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STATEMENT OF (ASE

APPELLATE. WS ConvicTED OF Kidakpomls b MURDEL W LEVINGTON (suiY SEFTEMBER 1971,
AdD PIED A hoTion Foa DECUARATORY JUGEMENT JULY 26,2018, PuRSUANT To THoMeson V Sure
Yi§ SC 580, AsKide THE Coudl FOR A RULING OGN PHETHER OR NOT THE KNG CouvicTidd IN-

CLUDED A CRMWAL SEXUAL OFFENSE. OR AN ATTEMATED CRIMWAL SEYUAL OF FENSE | BEAUSE
THE SEYOFFEMDER CLASSIFIATIWN SuBTecs Him To A MIRE ONEAKOUS PARSLE PRICESS VIA
THE PAROLE. ADVISORY ASSESSMEAT/ Rists ASSESSMENT (RITERIA WHICH RATES saxmwé&s AT A
HIGH RiISK OF RE-OFFEMDMNG. THE (oulT RWED THAT PLAWTIFF FAIED To PROVE THAT HE DI)

NOT CoMniT A SEX OFFENSE. 08 AN ATTEMATED SEX OFFENSE ONTHE VicTim.

TSSUES ba APPEAL

) DOES RETROSPELTIVE APPLICATION OF SC CodE 23-3-430: $Ecrion C1S) DENY APPELLATE
EQuAL PRSTECTIoN AND DUE PRICESS OF LaAW 7

2 DID ADMISS 10N OF FALSE. ALLEGATION OF KidaadPié AnD RAPE IN AN UNRELSTED CASE
Deny Mpeuae A TARTRIAL?

3) DD APPEUATE'S KIDNAPPING ConVETION IWcudE A CRimINAL SEXusL OFFENSE. d& A ATTEMP-
AED chmWAL SEXUAL. OFFENSE 1Musr THE- couk]” FIND EVIDENCE, OF JuTEMT ?
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Buestion |

DSES RETROSPELTVE. APPLICATIN OF SC 29-3- 430, SEctionl - 1S) DENY ACVEUATE EGuAL PRO-
TEeTIon AND DUE PROCESS AF uw?

WHIEA THE TRAL CoulT MAKES THE- DETERMWATIEA LOHETHER OR MOT A KIMAIOINE OF FENSE.
INCWDED A CAIMINAL SEXUAL OFFENSE OR Av ATTEMPTEN CAwrAl SExual OEFENSE . THE DEFENOMT

Has THE DEAERIT OF THE SWiERLR oSl 6F THE TRIAL Cowlt 70 TUDGE. THE CHMHAGER oF A
WITWESS AsD THE WEIGHT OF THE EVIDENCE , TRIAL COUDIEL To CHMUENCE ANY EVIdENCE

THAT HAS SExual CONNSTATINS ) AND APDBLATE (ouniSEL To APPEAL AN ANVERSE Rugtme Yy THE

CourT, HOWEVER. APPELATE HADTE STAd ALowe. BEFSRE THE Court (42) VEMS AETRR THE DATE &F
Tie. OFFENSE  WitktouT THE TRIAL TRANSCAPT, A mmém’ 1 AEYXPERIENCED , PRO SE LITIGANT, UW -

ABLE. 70 CondUCT AV NVESTIGATION . LotTE. AnD SuBPEaA WITAESSES, PREsm PREFESSLUANAL LSVT—
REssES N DO AWV BTHER THINE To CHMLENGE THE ARATE'S CASE N CHEF To MEET 64 REGUTT
THe RESumtTiod THAT THE KidUAPPING INCLWDED A COMINAL SEYUAL AFFERSE. 00 A MTEMATED
CRMNAL SEXUAL OFFEASE . THE RESPWDENT (STATE) ConTROLS THE EViDEAICE AND DID vrdcr BWE

RODELLATE ANY BVIDENCE EYcepT AT Sudpotts ResPWDENTS Psimiond ; AND ST Law Plv (75
TAMRTES FAM UTILILING THE FAEEDW (F WrotMmation AcT,.

EQUAL DSTECTIN 6F (AW

A STATE. CAN) ConsISTENTLY Wit THE. 14T AREND - PROVIDE. o0 DIFFERENCES S0 LN 6 A¢ THE-
RESWLT DOES woT DENY DME PROCESS 6F LW 60 MnonT TO A IAVIDISKS DiscimnlaTion, DIUGAS
A STATE, 33 St Bit. AWTIME (Rimindal PRICEOURES DICAMNATE. AGAINST DEFENMNTS BY REASON
OF THEIR INNBENT STATUS, SUCH PROCEDURES VISWTE Eaual PRYTECTIN OF (AW, WHERE An INbI-
GEAT DEFENDNT 1S SUISEETED To A PReESS T I REQWRED OF A INMBENT DEFERDANT Anpy

NOT A Now- digent DEFENDANT |, THEN THE Plicess Becohes Isvibrousty  DisCRMINATIRY AN\ VIBLATWVE
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OF EfQual PRSTECTION OF (AW, Ex PARTE (EX(CTON Coudty, Yya SE2d 5%9.

AV TNTENT 15 DISCRMINATE Uw3usTLy BETWEEN DIFFEREST (ases OF THE SAME Kiad IS Mo To BE A-
GRIBED To THE (261SLATURE. THUS, WHEKE THE LEESIATURE HAS (ad DS A ULE FoR ONE class
OF CASE, TT 15 NoT” TO BE. READILY SuPPoSED THeT, Th THE SAME ACT, A DIFEERENT RULE Has REaW
PRESCUIBED FoR AMOTHER ClASS oF C45ES Wit THE SE REASON) AS THE FIRST. WHERE THE (AN -
CWtbe OF A STATWTE 1S AMBLEIOUS ;) THE CoudTs it STRWVE To Avod A ITERPRETATIN PRo du-
CiNG A SENSELESS DISTIACTION é/{ DISCRIMNATION | OR L EGUal. OPERATION GENERAWY, 4F A STA -

TUTE , 13 AMER. Juf. 2d <TATUTES B Lbb- WHERE A STATUTE TRKES AWAY 6R IMPAIRS VESTED /

RIGHTS ACQUIRED UWDER EWSTINE (AW, CREATES NELS SBLIGATIONS | IMPOSES A AEW D_uTv, ON.
ArTAcdEs A New bisamiutyY, IT Wik BE CousTRUED PROSPECTIVELY ALY, €IS STAIWTES $SRS.
WHEJ THE TRIAL CoulT MAKES THE DETEAM(AATION LHETHER o8 JoT- A KIDNACPNG OEFENSE
INCLUDED A CRIMAAL SExuAL OFFENE. oK M ATTEMPTED CRMWAL SEXUAL OFFENSE , THE dEFEN-
DanT 14 PROTECTED BY THE FulL PEAELOPE OF DUE PRXESS OF (AW . WHED THE DETERMuiATIN

15 MIDE RETROSPECTIVELY BY A Motiad FoR DECUARATORY TUDCEMEAT , “THESE DUE PRICESS
PROTECTISAS  ARE. STRIPED Awsay.

MiNiMus Due PROCESS

DUE PROCESS REGWIRES (1) NoTICE O HEALWEG) RIGHT To WTRODWE. BVINENCE () RIGH T T0 CoN -
FREAT AND CROSS- EYAMIWE WITWESSES , USCA ConsT, Anid. 1y. THE FuNlMEAITAL REQUREMEAT OF

DUE PROCESS 1S THE OPPRTUNITY To BE HEALD (s A MEawinGFUL TIME AD 1IN A Migniderul

MAWAER, User Consi pmED. 14, To PREVAIL Gal A clann 0F DENIAL 6E DUE PROCES, THERE.

MsT TE A SHOWING 6F SuBsTINTIAL PREJUDICE. .

APPEUATE WAS ConvIcTED oF Kidakaee i€ Ann MURDEL (42) VEals A6S. WITNESSES NavE
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NED AND SuVivisb WITHESSES HAVE SURELY SUFEERED A Loss OF MEmoRY, SIATE N (ANGFORD

H60 SC DAL, Ao AV INDIGERT WMTE, APPEUATE CAavwsT CoNT AN INVESTIGATION, (OCATAE ANY

SUBPEONA WITWESSES, OBTAW PROFESSIONAL WIWESSES, AR Do ALY OTHEL THiNG CosiSTENT WiTh
\ DUE PROCESY ExeErT Apeeal, Aud THE APPEAL PRiESs 15 DILUTED A UURELWBLE Due 7 AeeL-

LATE AT BEW6 ABLE To Py FOR THE Benck TRAL TRANSCRIPT; THE CourTs DRIER READS LIKE A

S'Murscet DECK OF CARDS AWD lifs EXCLudEd APPELATE'S BEST ARSWMERT THAT Co-DeFendAAT 15

CYWe ABouT” fHE AcTUAL MURDER AWD H(S RoLE. IA IT, AKE v OKLAHOMA, 110 us. ¥

THE STATES ConvicTion s DEPEAMNT 08 THE VieTim BEWE SHoT 1A THE HEad () TmES WiTh A
‘I CAUBRE Ptsroy. HOWEVER, THE PATHOUGIST RULED THE LAGE OF DEATH WS () QuastioT Lusumds
A5 THE HEaD. FHERE 15 UNCERTAWTY WHETHER A 3ed Wouwid [5 A BWUET ltoLe. TF IT 15, T
15 CERMALY Ad EXiT PoinT Fok THE MissNG DULET FRom Buaals HoT Wownd m,@?fmw&,fm
HOLE 15" SQuARED OFF " AT 30 X.25". Rousd DULLETS BOAT MAKE SRUARE HolES, UNLESS THE L~

(BT STRIKES ANSTHER 6DTEc] BEFORE irTiv6 THE THRBET.)’IF APPEVATE SHoT THE VicTim (A

THE Woods AS KNEECE <avs$, DO Vow SUPPCSE A TREE. JumPED BETWEEN APPELIAT AnD ﬂfé
VlmM,AA!QT HE BWLET Richored OFF THE TREE BEFORE HITTING THE VicTm' MU, TF THE VicTwa
WaAs SHOT (N THE TRuNK , AS APPELLATE A¥$, MYBE THE Tuwr RicochETED BFF SmETHING
THEN. YET, THAT StENario WouLD PRoduca 8 (2) MIssiN6 DULLETS. SO, THE THIRD HOLE . IF M4AE BY A

BULET, 16 AN EXNT POIRT Fol PaRT 6R ALl OF THE BWLET Flom BunsreT Wound 2.

TURTHER , AWND ADPELLATE READ THIS PakT oF THE PATHOLOGIST S REPKT IATD THE RECSED AT The

PEAcH TRIAL, THE BULLET HOLES AKE DISTIWCTLY DEFERERT IN SizE ! GuasHot Liowad #) 15 0¥

INCHES | DIAMETER. CnisHoT Wouad#2R 15 135 IHES IN DAMETER, TIAVESTIBATOR MATTLXK,

WHO ATTEADED THE VIcTIM'S AuTofsyY, NoTED THE Si6niFCANCE OF THE DIFFEREAT Stz Dui-

LET HILES AND INTERAWPTED AGEAT GRANT s TuTERRCREATION OF KMEECE To QUESTOA [NEECE

7 RIS



ABOUT THE SEConDd WEApoN (5T.6%. 6. p5-b). THEY EVEN ASKED ADSUT THE SEQUENCE. OF SHOTS FIRED
16 DETERMANE (F APPELATE Could HAVE STHPED S HooTiné Long EnougH o CHANGE Guns. THERE (44

RBE alv doudT THE BALLSTIC EVIDENCE INDIGTES THE VICTA Was SHoT Wittt L) Guns oF A ir-
FEREAT (ALDRE EacH. THIS EVIDENCE Was SMAl’ﬂE;SEB (x6woreD) At AMEUATES 1970 ThAL, AND
THE couer 15 TRING To SURPRESS 1T NOW. THE Coulr baniacT SOy 1T Was NoT RA1SED AT THE
HZARNG AN 1A AGPEUATES  Finat BREF " (PRERSED CZDER), Wrict THE coudT RECEIVED PR
To KNG 115 o2DEL ThS (5 PHYSIAL EVIDENCE AND Aol DEPENDANT O THE CREBIBILITY

OF MPEUATE 64 KNEECE. IT 15 IRRATISNAL O6F THE (oulT TO 18MIE IT. FURTHELMIRE

APPEUATE‘s WARILITY T ODTAIN A FOREASIC SUEATIST AXD BAWISTICS EXPERT To PAVE. THE icin
Was/mssT UKELY ws/SHoT WiTH Q) WERPAS OF DIFFERENT COUDRE 15 PREMupIcAL AxD DEAIES

APPEUATE. EOuL PROTEGTH A~D DUE PACESS OF 1AW,

APPEUATE ALSS ARBUED KNEECES CRENDILTY (N CLAMING HE. PLAVED Ab ACTIVE. RoLE In THE.
KDAAPPIANG AND MUADER. THE €OURT CHOSE T0 FAMRSE AnD TROLSTER KNEECES COENBUTY WiTH €oQ-
RODRATING STATEMENTS BY THE VIETIA'S FRACE ' GalY MULIS AnD 1S SISTEL CINDY TONAER, VET
THEVPRE. SuspecTs IN THE CAE. A BEMEA Judce 6F KNEECES CRENRLITY 1S THE. INVESTICATORS. THEY
KVEW APPEWATE LiED ARouT EVERMTHAG VaiTh INTENT To TAKE ALL THE DIAME AdD KnEECE.
WAS Lyie To Avold Ary BUME: MarTlack : How did Wsu KOs WHAT HE WAS Goi e To 3o ?

HE DIDA T TEW Vou ANYTHING ABOWT, Mou #ouow ME , o Tt Folou Vsu, 62 ANVTHING LIKE
THaT Yolo JusT AuTommieacty SUD over 1 THE. DR SEAT AvD FoLwWED Himl (T.Ex.6.03). Did

You AT AY TIME SEE Thily WAYNE WiTit AnoTHER bsgrpon’ Did You HaVE AncTHER Vugamsa® (Ex.4.
2.5). Vitar SEQUEME , LJERE THEY RAAD Frinb 0k ONE HERE, AXD THEN A CoulLE SEGADYS AND ATER
DAE.(246.06) Vou 5aY SHE. WAS ASLEEP THE Litele Tme Vou LIERE. IN THE 4k Y NidwT IT SEEM
Kinly 6F STRANGE To you THsT SHE Vs SLEEAN 6 AFTER DEING KdatPEd L SHE HaM ' BEEA

SUST 1tad SHEL Lex.é.nb-v) TT 15 RATHER jRinic THE CQUAT CHOSE THE MoST INCREDIBLE Uie KNEECE
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ToLD To DoLSTER His CREDIBILITY: Attal AhE PARKED THE VICTINS (AR I APPELATE S FRonT VARS,
GoT 8T oF THE CaRS AND Had A CASUAL CSAVERSATION ADoWT THE VICTia DEING PREEANT.

THE VicTn's ALslm CLock Was BET Fok 5112 Am . (Ex1). THE VICTim Loued Have GoTTEN DRESSED
A~D BRKHED HER TEETH, WSED THE Romiksom, Eit. AT BEST, SHE LEFT HomE AT 5:25Am. LT Wouch

TAKENHER ATLEAT b MiawTES To DRWVE FRom HER TRAILOR To WHERE KNEECE S9Y5 SHE WAS ARILCTED
AT STH AAD WalTo W2Y. THE ST6ED ACUDEAT TOOK A MIAWTE 0¢ TWO. DuT 1T 1S 20 ALES FRM,

THE BINT O6F ARDuCTIod To WHERE AMPPEIATES FamiLy Home 1S AT In AIKEN- You GaanisT DRIVE

b0 MLES A Houg (E4..P6.L16) ALLTHE Vory. S0 1T HAD 16 AKE AtgssT 25 MINLTES To GET ThetE.

LT 15 REASSHABLE. To $ay KNEELE. Has Us w MY PARENTS TRAT YARD AT EAm —ThE sk oF
DAWW THAT Tihe 07 VeaR [ Fen.25T). DS Vo THINK APPEUATE Liourd PagK THE. Victs An)

HERE. (R IV THE FRNT YARD AnD HAVE A CaSAL CoAVERAATIN | Witk His Famiy JusT VAaKiAb

Up? ESPECIALLY WiTH AWEUATE S BRSTHER Sy METUTosH, INSIDE. THE HoUSE — THAT'S

DEPUTY SAMMY MTnTosH, Ay WDERCNER NarcoTIcS OEFICER \iiTH AKEN (ounTy SRERIFTS

DEPT. (Ex.1.01L2). KNEECE IiD AoT Knpw APPEUATE'S BRTHER LH5 A NAREGTICS GFFICER. THE

TAVESTIOATORE SURELY DD AoT BEUEVE KNEELE. ON THiS PoINT.

THE CSURT'S 6RDER Gani STAND 61 ANY EVIDENCE AT AWL. APPEUATE 15 Oty TRYING To DEMIN - |
STRATE GHAT THE SLTEME WOullD DE DIFFERENT IF HE Couth HAVE SUBPEGHAED THE FEW
SURVIVING WITNESSES And PRESENTED THe TESTMaY oF A BalUSTiCS EXPEQT. VWiThoui
AT Basic. RIGHT OF ConFhnTat 1o, THE HEsW LAs PUNTLESS. TAl ESENSE, THE RESPADENT

HADED THE CoulT 1T5 EVIDEALE  And dHE couaT $o1D, " Titis Wure Do.” THE (0T Thgw
DECURED ApPeLaTe NoT A CREDBE. \iTaES - -.

Duestion )

DID A FALSE. ALLEGATION 47 KiDNAPPING AAD RAPE 1N AN UNRELATED CASE DENY
APPEUATE. A FAR TRIAL



STATE'S EXMIBIT ¥4 — SLED INCIbEAT REORT BY AGENT PAUL A GRANT, FILED Mkt 3], 1977,
kcCussine APPELLATE BF I#Ou<£ﬂaEAk1M6, KidNaoonG. AssAulT Axd TATTERAY WiTh IATERT 10 KiLL, AD
RAPE. ThE AESPONDEAT OFFERED Ao STHER DOCWHENTATION Id SuPPeRT OF THIS REART. AMELLATE $AYS
THE REPORT 15 HEARSAY AND PRSFFERS Tws WOKTMERTS Foh THE TRWITT (ASE. THE CoudlT WiLL

 MOTE THAT THE IWDITMENTS WITNESS SECTION [1sTS ALL QOUCE OFFICERS AND OTHER WITSESSES. AGEdT

CRANTS NeMmE TRES NoT AEM OA THE LIST. HE WS NoT INVOLVED A TiaT CAE. FURTHER,
IT APPEARS THE REPORT 15 MERELY A6ENT GAAAT REPRTING WHATS GOING OA WiTH HiS SLseecTs

TN THE HEIWIE CASE. STATES WITAESS (ATtY SPES IMPUATED APPEUATE N THAT CASE ON 88 ADUT
Makert 5, 1577 ~ STATES BEXpT* 5.

EVISENCE 07 Mok CRMES 08 MiscoNDUCT 1S IWADMISSABLE. To peuve THE SPECIFIC
CAME CHARGEDN LWLESs THE EVIDEACE TEAS To ESTATUSH U) MoTIVE, Q) IWTEAT, 3) TIHE

ABCENCE OF MisToKE 62 Acci DENT., &) A Commond SCHEME- 6 PLAN EMBRACIANE THE Com —

MIFSIN OF TWo 0R MORE CRIMES SO REUTED To EAH oTHER THAT PlooF OF OWE TEADS To

ESTABLISH THE PRoY¥ OF THE OTHER, OR (5) THE IDENTITY OF THE PERSOA CHARGED WiTH
THE PRESENT (RIME , SeE Lyle, 125 Sc @416 Ruig Yoi®), ScRE. o BE ApmissABLE, A PricR
BAD AT MusT FirsT BE ESTABUSHED BY CLEAR AvD (WVINONG EVIDEACE , STaTE V BECK,
742 S.¢. 129 (2090); STATE V WEAVERUNE, 777 SC 440, (et Ae 1598) (A TWb TF PRIBR BAD AcT
15 NoT THE SUBTECT OF A AVICTION , PROOF THEREOF MuST Be BY CLEAR AND CONVIA -
Ci6 EVIDEACE). FURTHER, "A CLOSE DECKEE. OF SMARITY 0R ConnECTIN BETWEEAS

© THE PRI0R BaD ACT AnD THE (RME FoR LiHicH THE DEFEAIIAT 15 6 TRAL 1S REAURED

To UPORT AmISSARIUTY . UNDER THE Commond SIHEME 6R PLAN ,I/STA[E V CHECSETRoko, 3 Y4
SC 526 (200i) -

lo oF |5



THE RELEVANICY OF THIS EVIDENZE 15 1o TOISTER THE PROTABILTY " THAT APPELATE Comm(T-
- al
TED A SEX OFFENSE 68 THE VICTIM. THE PREJUDICE 15 OBVIoWS . THE LoURT S 6RDEQ SaYS: TWO

MoATHS AFTER PLAINTIFF Kidwatp ED THE VicTim, HE- ABMWCTED PECEY TRWTT FRum HER HOME, RAPED
AND TEaT HER BEFORE LETHM HER 6o Ani>." MHE ACTIONS OF PUWNEF ESTADLSHES A PATTEM
- 6F BEHAVIOR ADDWLTING WomEn AnD A<x4ume THEM ONdING RafE) ((owT5 6O ER. £.8). (W
THE Tasis OF TS MISREPRESENTATION 0F A CRUCAL FACT, T DE6 THS COURT 6F AppEaLs To
CoNDUCT A THoROUGH, INDEPENMAT REVIEW (F THIS (ASE..

" KBUDECTED ANOTHER Ui AAmIED FEMALE " STATE'S \arTwEss CATHY SIPES [EXHIBIT #5)
SWPES CodcLUDED HER STATEMENT T0 AGENT 6RANT AND INVESTIGATOR MarTLICK, BY
SAVIAG ," L Took HER To A Locaisn A~D Toud HER MY MsTHER LVED NEARTHERE, GST OUT oF
THE Cak AND LEFT SHE TooK ME Home !

fHe. HEINIE MURNEL OaRED FETRUARY 25,1971, AND APPELLUTE Wias NoT ARRESTED UATIL
- THE TRWTT (ASE. OF akcit 30,197, 60, WY Wias APPELLATE NoT” ARAESTED FOR KIDNAPNE SIPES?
T35 ST AS THouGHt SHE Did NoT Kol WHERE. T LIVED. TAVESTIGATIRS ISTERVIEVED HER OAIVOR.

Makert 6, 19T). SHE DD WoT (AL THE POUCE . HER Room-AATE. ToLd CAMWIUE GRIEFIA FRAHAM
THAT CATitY Wins WVLVED 1N THE. (RME. WiTh APEILATE. ) Axd ERAHSM CALLED THE AUCE.. FACED
Wittt Loside HEQ ToB And Eoint To JaiL, CaThy $a1d L. FORCED HER To Acamibdy ME AT

Bu~N POIAT,
TF INVESTIBATORS WERE ConFIDENT A SIPES ALLEEATION OF KiDAANMOING, THE. STATE Csuld

HAVE PRESSED CHARGES. HOWEVER, SI0ES’ STATEMEANT AxD C3uAT Room TESTIMALY 1S AN AD~
MeSsiN Thar SHE KNEw APPELUATE Was inveved IN A MuaDER, THE. APPROYWRTE. LsATIOA

OF THE Vietih's BodY, Ad ThaT APOEUATE Was Lookil6 ToR KNEECE AND THE. VicTms CAR

\A"TH’ THE INTEAT ,E) Buld iT. KIMAPPE_D &8¢ UOT; ﬁ(UJRE. TD(ALL pOLlCE, ESPECIALLY AFfER

LEARNING MORE. ABOUT THE CRME. THRoUEH MEDW feoorrs, IRDE HER Guuwty OF Accessanyf
AFTER THE Facr. REFusING To PRESS CHARGES ONl MIEUATE FOR XANAPIING Wps Avaa 0B~

[| oF 1§



STRUCTION  AND MAKES HER AUECATION 6F Kidaaepile SuPECT. HOWEVER, KiDnAPPNG O MOT, SIOES
Did NoT Accuse AREUATE OF ASSAWLTiNG OR MDLESTING HER. THUS. THE Coull MICHARACTERI2ED
THis EVIDEACE.

THE RELEVANCY OF THiS EVIVENCE UWDER THE Commun SCHEEM o8 Plan Wias 1o PAINT A BRoalER
PIETWRE ThAT BOSTERED The PRogeBILITY ¥ THAT AMPEUATE CommTTED A SEX DFFESE. 0r ThE ViT 1,
THE PRESUDILE 15 0BVICUS 1N THE CoulT's 6DER. " PLAWTIFE Habd ENGAGED IN SIMILAR ConDUCT

IWVOLVIN G ANOTHER WOomAN CLOSE 18 TME T KiisaattIng THE. Vierm . Tiuo MNTUS AFTER

PLAWTIFF K\DARPPED THE. Vierim, HE ABDUCTED PECEY TRUITT Fom HER HoME , RAPED Axd BEAT

BEFRRE (ETTW6 HER Go... THE Actions oF PUWTIFF ESTATUSHES A FATTERN o7 BEHAIR

i,
ADDUCTING Women AnD ASSAWLTING THEM (iNcuiing RAsE). (CouRTS SEDER. PE).

CodctusVELY, hppELUTE Kew TRWTT AWD SWES. THE TRWTT (ASE WAS Ad ATTEMPTED RoD-
BeRY AT EADED WiTH HER BEWE TeATTEA. THE § No EVIDEJCE TO SUPORTY THE AUEGATIN

OF KIDNAPOINE MD RWPE . THE SWES INUDEAT CONSISTS ¢F APPEUATE SEARCHIANE FoR KKEECE
AnD THE VicTim's (AR, SIPES MabE At AULESATION OF ASSAULT OR SEYuAL MISoNDUCT, THUS,

THE. CovrT MISCHARRCTER(ED Tths EVIDEACE, AnDd Admosiand 6F 1T Was AV ABWE OF DISRETWA,

DUESTIA 3

DD APPEUATES 1977 KIDAAPPINE CANICTION INCLUDE. A CRminNAL SEXUAL OFFEASE OR AN ATTEmeT

T Commit A CRMINAL SExuAL FFEASE J MUST THE COURT FIND EVIDENCE OF WTENT v

THE. CouaT RULED." T IS DNILEAR WHETHER PLAUATIFF LoMMITTED A SEYUAL OFFENSE- OA
The Vicrim BEcousE HE WEAT INTo THE WoodS Wit HEK ALONE . _A_QMNM_EE_C_E._ .

(L oF IS



THEY WERE IN THE Woods FOR SomETIME BaFORE HE HEARD(3Z) Gunstors. §HORTLY THERE —

AFTER | THE- PLAINTIFF RETWANED WITH THE VICTIM'S CLOTHES In HAADN 70 THE. (AR LOHERE. KNEELE.
WAS Wi TiA 6. THEREFORE, THE PAINTIFF 15 NoT A (REOTBLE. WITWESS W DETERMIAIAN 6 WHETHER
HE ComriTrEd A SEYUWAL OFFENSE OA THE ViKTIM, " THEREFORE . THE (BSTICALE. TO OVERCIME 1S

KNEECE'Ss CREDIBILITY, Aud Was THERE EVISENCE. OF /W INTENT TO CoMAT A SEY OFFEWSE..

) Aepewate LieD wirh INTENT 0 TAKE ALL THE DLomE And KEEP THE EWEMENTS OF Kibd-
NAPOid6 AAD MurDER 10 AIKEN CoudTY, BuT” KNEECE UED T0 AvID AdY BLAME. FOR THE cRimE .

) THVESTIEATORS QUESTIGN KEEES £lam NoT To HAVE. Kniaid THE VicTim Was Boiné T> BE KidNarEd.

MAHTLOLK: DID HET&U-‘ Viw 7o DRVE His MsTHER'S (ar?
KNEELE: NI SIK.

MATTLOCK : How DId Vo Kol LOHAT HE WAs Gomib To Dol

KNEELCE: T DIDN'T. T JuST SUD OVER BEHIND THE LHEEL .

MATTLOLK: HE. DA T TEW Vo ANyTHING ADout Vou FolloW ME 68 TIL Folliw Yiu, 6R ANY-
THNG ALOAG TH 6DER C

KNEECE: NbOSKR.

MATTLU ! YO JuST™ ALTusmTICALY SUD AvER AND FOLLOWED Himd
KAEECE : YES SIR.

MATTLXCK . HAVE Mow EVER DWE THIS WiTh DILLY \YNE Ber¢RE ¢

[SiarES EXHIT #6 — KAEECES STATEMENT P

3) FAVESTIGATURS QUESTIOA KNEECES QAWM THE VIcTim WAS ASLEER WHEN APPEUATE S MOTHER e
CAR Was PARKED 10 His MsTHER'S FROAT VYaRD.

GAMAT! Yol SAY SHE LAs ASLEEP THE. LiHoLk TME Now WERE In THE. (A2

KveECE: VEWL, WhEn £ GoT id S HE RAsSED W AW LaHEN WE HEADED AUT 19 SHE LIENT BAcK To SLEER,

|3 oF IS



GRANT : DIDA'T 1T SEEm 0bD TO Yo THAT SHE Liowed BE SEEEPING AFTER BEWE KidaAgPED? SHE

W T BEEN SHoT , b SHE L
(STEX-6.P6)

 AOTE : ON PB6E 2, Ling -1, KNEECE s APPEUATE 65T OUT 6F “THE VicTims CAR AT His MoTHERS HomE

MND LD His THE \hmm WAS PREGAANT. HE Victm's A CLick WAS SET Fop 05 I5AM
(s: Ex.B.L20). SHE MST UKELY USED THe TATHRoUM , BRLSHED HER Teem AND Goll WESIED BE ~
FoRE. (Eavil6 HomE . THAT D TaKE ATLEST TEN MIWLTES. LEAVING HOME AT 5:25Am Wourd pur

AT THE ABDUCTIN PUAT AT 5:354m — MEDUFFIE RD. 10 5TH Axb VALTIN Loy, TT 15 2.0
MiLEs Fhom AUGISTCEOREIA T APRELATE s IRENTS HOME 0N EAST BouwndARY W MIKEw, ST
AnD You CanisT DRIVE 60 MiLes AN HouR AL THE Ly KNEEE 145 LS 1N THE FRowT
YARD TLKING ABOAT THE VicTim Tust As s TUANING IYUSHT That TIAE oF Yeak - FEBRY -
ARY D5TH. SURELN TAVESTIGATORS Fousd Tiis #o0D To BUEVE, KNWNGE APPEUATES

BROTHER DEATY SAMNY METAToSH , At LBERCNER NARGTICS GEFKER, LIVED ViTh 1S
FAmMY AAD Lucud fiovE Deg mME.(W EX. 1), Knece Db AST Hdd THIS.

) TAVESTIbAroRS (uesTiod KNeece. Auur HIS CAIM APPEUATE SHOT THE VIcTum(3) TIMES Wi Tie
A 220 CAUBRE psToOL,

THE ATHOLOGIST RULED THE CAUSE oF DEATH Vi8S Tis6 GuSHOT WiNDS To THE. HEAD . Gun-
SHOT Wowd 21 15 .28 INCHES \W DIAMETER And GUasHOT LIWd). 16 125 [ACHES IN DIBMETER
TOVESIMTIR MerTLock, Nite ATTENDED THE Viert's AbTopsy, ReAu2ED JHE SIGAIFIAE. &F THE DE-
STINCTLY DIFFEREAT SE BULET HOES Acd QUETONED KNEECE ABVT THE SECod EUN:

MATTLOK: ALQIEHT, DeSAiBE THE. € That SHE. WAS ShoT Wik 1

KNEECE . CHRME PlaTEs L AND T #aD FPEARL HANDLES.

MATTLOS DI You AT ANTIME SBE By WAYNE WITH ANSTHER Ciow BESIVES THE DAE ThaT
You Jusr DEscaped?

KWEECE: Nd SIR.

Y oF I5



MATTLOLK: Did You HAVE A wizAeon 2
KOEECE ! NO SR
‘ S1.EL.6.05)

MATTLOLK EVER QUESTINS KWEECE AbouT THE. FIRWNG YEQUENCE Iy AN APPARENT ATTEMPT

TO DEYERMINE TF AMELLATE Cowd HAVE STOPED SHuotine Lons Ensouger 1o CHAnGE BunS. (Pa.d) .

T 15 MSRE LIKEL THAG NoT THE VICTIM WAs SHoT WiiTH TWO Guns, THEREFSAE, [avinie MET THE. |
PAFSumoflw wnu A VIABLE Amamwz APREUATE AsSERTS THE CoueT MUST BE AGLE 13 Fw\) evmme

SUFHCEET TO Sugfsat Au INFERRENCT OF A I,m;«r o Commil” A $EL owmst

&

APPEUATE DIRECTS THE Cotel T YaTES v EVATE 550 L5351, A peamiss\VE PRESUmPTION 15

Cohrsrﬁ-u'nuAAL 'EEUMD i MF_&ELY Alows AW mFERENCE 16 Be DRAWN FRom e Paove,l

- FACS. (*rie 6"‘4"\’ Hns DisapPRovED MANDATS RY TRESUMPTIONS DECAWSE. [T CodFUCTS WiTit THE FAcT

, Fiudw g PROCESS MD LonFUCTS \um THE PREWmeTOA! OF \woce,d(/E B DSTOM v MOYTANAA , 49 S.ct.

BY-THE Law 6F PRESWNPTION: THE omiy DIFFERENCE 19 THOT W A COmmAL TRAL, The premicore FACTS

frust Br_ PROVEN W‘WD A REA)MABLE NMT }M e A cwiL GBSE |1 tSA/WsM, LKELY Titaa air 'L AT-

LEAST ArpelaTe BEUEVES Y 23-3-970,EX5) M Suet A r’aﬁwnw OTHEAWISE | Hou (s FHERE ve M

E*LGPT\W ( SEE Dudcan v Lougiania 35 1, 5,155 ; ¥ 5.0 H%L\uqqo\

APPELSTE ASKS THS {OSoBLE Couar For A JuMEmr:Jf Accoadige 1o FAs Axd LAw.

Tued: 12hiofro | . A&)-AAW/’
| , P MeTictisy
/ , , , A6 WISACKY WWY.

BrsHeepvitte, ¢ 201
PRo SE

cC: Hretey L. KigKtand . EstmeE
\SESLEN A.\0a0ebeR . ESoviRE
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THE. STBTE OF SouTH (ARoLINA
TN THE CouRT OF APPEALS

APFEAL FRoM LENMANGTON CounTy

CouRT 8F Common PLEAS

BILLY VawE MCINTOSH . _ . . _ _ - — - <~ Netcusre
v
STATE OF South GRoUNA  _ . _ . . __ . . _ _ . .- —REpnIEAT

PROOF 6F SERVICE

T CEATIFY GHAT T HOVE SERVED A Copy OF THE INITIAL BRIEF , RECORD s APPEAL , \N
THE RDOVE CAPTIONED CaSE ON RESAOUDENT BY DEws I TS VT 1N THE W-S. Mare ADESSED
TO HARLEY Ui KIRKLAND AnD WESLEY VLRBERGER, Po Box IS4G, ColumBid, SC 29211, G

DECEMDER |0, 2020,

MALED; Igélollo 3i et
: T"Ig(.\{ /\/ici}\)'rosw
990 WisACKY tWY.
TPisHoPEVILLE  5¢ 27010
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Hon- JEANY ABPOTT- KITCH W65, CLEAK . OLQ 15 VJ/{) L

SC CouaT ofF Apreats

PO Box 11629
ColumT ia , SC 2921

Re: McInTsiH v STOTE | CRE:

(A€ Ab- D020 —ocsTH| - SC Court of Appeals

TNITALBRIEF AND RECoR D 04 APPEAL.

PLEASE FIND ENCLOSED F0R FILING N YUR oFFICE THE TiMAL BRIEF, RECORD o4 APEAL, M
PROST 68 SERVICE- O\ RESINDENT W THE ABOVE (4PTINED OSE. ALSS, APPELLATE. 15 REQUESTING

To FUE A REDUCED NUNTBER OF Cof ES DUE 16 HARDIHIPS ASSOCIHTED Witk BEWG M WIGEAT,
PRo SE (1TICANT | PRSI, TWO CopIES EnctosE P. THonK You.
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