A 2 £ % Q@f‘?i&ﬁ
STATE OF SOUTH CAROLINA 1T It

sl

IN THE COURT OF APPEALS

Appeal from Greenville County

Honorable Robin B. Stilwell, Circuit Court Judge

THE STATE,

V.

TIMIYA RASHAD MASSEY,

APPELLANT

APPELLATE CASE NO. 2017-002348

RECORD ON APPEAL

ROBERT M. DUDEK ALAN WILSON

Chief Appellate Defender Attorney General

South Carolina Commission on Indigent W.JEFFREY YOUNG
Defense Chief Deputy Attorney General
Division of Appellate Defense

PO Box 11589 DONALD J. ZELENKA
Columbia, SC 29211-1589 Deputy Attorney General

(803) 734-1330
MELODY J. BROWN
ATTORNEY FOR APPELLANT Senior Assistant Deputy Attorney General

SAMUEL M. BAILEY
Assistant Attorney General

P.O. Box 11549
Columbia, SC 29211

ATTORNEYS FOR RESPONDENT



, i
N INDEX
INDEX ..ot e ottt oot e e i
“TRIAL TRANSCRIPT (NOVEMBER’.658 2017) e et se s e 1
OPENING STATEMENT BY MR CONITS. ..... oottt
OPENING STATEMENT BY MR STEELE.......7...:...:..r;..., ......... - oot 7
TESTIMONY
ROBERT WHATLEY , T Lo
Direct Examination by Mr. Comts....'...;.,...'...:.._V ....... SRRSO X
. Cross Examination by Mr. Steele ... eveeeenes 18
- Redirect Examination by Mr. Conits......... e e 22
Recross Exammatlon by Mr Steele....'...-...' ...... S S e 22
' WAYNE CAMPBELL , Lo e . R
. Direct-Examination by Mr: Rlchardson.;.v..'...’»..‘...,.A:..,......,..;.., ..... bhaisnenessseneronasd e 23
Cross Examination by Mr. Steele .2 dereniiipresentheedasseessegeranees ceerrenanis
‘Redirect Examination by Mr. Richardson ...l eeencceeteeeensiveenne 43
© Recross Examination by Mr. ‘Steele....n. et e saenes e . A..’....‘....'..44
- JESSE WASSERMAN L _ : L
Direct Examination by Mr ‘Conits......... SR ettere et erae et el 46
Cross Exammatlon by Mr. Steele e et Ve e -..(.:......._.:.52
o ,JOSH SPURGEON S R S S
Dlrect Examination by Mr. Rlchardson....;...................-..L..‘.’..'....‘........."...........,...;.;.'L; ...... 55
~ Cross Examination by Mr. Steele .......... JRTUOSUOORUUOO S SRR eeerereiie e renes 937
+ Redirect Examination by Mr. Richardson i ceveeesenieeieeneseneesene e 108
Recross Exammatlon by Mr Steele........ cerverenens Ceeegriesieresesseseeenesenenesesesadenees esenens 109
KENNETH LEACH _ ' S : : .
" Direct Examination by Mr. Rlchardson .................. e eeeeeeeseneereeeeereenrennnnn 1 10
Cross Exammatlon by Mr. Steele e SR e serenneiivitrennennn 117
ZBLAKE WOLFE A : R ‘ L
Direct Examination by Mr, Comts..’. ........ P e e e fnnnl128
Cross Examination by Mr. Steele ..... eiereeeeaeneien reueeree e ettt senseseensesesbneset i nsesennis 134



1
" .CHRIS HAMMETT : SR o : o
Direct Examination by Mr. Rlchardson..f.;..-.4.‘..........‘....‘. ....... e 139
Cross Examination by Mr. Steele .......cccoeesemeneiernnnnecnsieeennnns SRR URI b ¥
. Redirect Examination by Mr. chha_lrdson et eereeeienens et eeiteens 164
- Recross Examination by Mr. Steele.........c...loveiioimcncinecinccnnnne. ceereeeeer e bee e neenens 165
KARA BENNICK SRR : '
Direct Examination by Mr. Comts ........... R et rerteeeenraaas farereeseseereiseeressesaentenennas 166
Cross Examination by Mr. Steele ...l e, 170
TIMOTHY NADZIGER .t . . . . -
. Direct Examination by Mr. chhardson..‘....iﬁ .................. reteeerestenreerentesnesine et saees 173
Voir Dire Examination by Mr. Steele........ooi.e., . ,
Cross Exammatlon by Mr. Steele ...... sressenniaes
" KAITLIN APPEL : R T . , S A
" Direct Examination by Mr. Rlchardson..-..'...7 ..... et et e s 190
Voir Dire Examination by Mr. Steele....;...._.:.._ ...... YRR erveeenas reieererereenes OO 193"
Cross Examination by Mr. Steele *.:.. irverivie et ' :
DAR SHAW Tl o : 7 : _
~ Direct Examination by Mr Comts ..... 206 '
- Cross Examination by Mr. Steele Cieeeneiieigs e igeraenees PR YO S enereesneeneenns 214
DUSTIN KRETSCHMAR : . SRR T _
Direct Examination by Mr. Richardsof ...c....c.iiulvvicriiivinnnnd e eeen—aeeaaananas 216
Cross Exammatron by Mr Steele ce s e et Cerene ettt e ene 218
JAMES ARMSTRONG : o . ) S
Direct Examination by Mr. chhardson...........;..J.....; ....... reeensiben sttt asenins R 220
Cross Examination by Mr. Steele ....... eeenneens thecneelaneanans e e 228
"‘HASKELL NUTRIDGE o : -
Direct Examination by Mr. Richardson......... e TER e feeeenes 229
Cross Examination by Mr. Steele ..... et e e RS — |

. TERRY HARRIS : e o :

‘ ‘Direct Examination by Mr. Rlchardson ...... it et 246
Cross Examination by Mr. Steele .................. rreeenerenteeenrenans ST i e s 259 .
Redirect Examination by Mr. Richardson ................ .............................. SR 266

NYERERE WILLIAMS _ : ST AR
Direct Examination by Mr. chhardson....L._......-_..'.........L..;..,i............................’._....L....270,
Cross Examination by Mr. Steele OO SO OO ceverrnnnni 277



m
MICHAEL WARD, M.D. R e . R

Direct Examination by Mr. Richardson................ SR ......................... 295

Cross Examination by Mr. Steele ... eeereene 303

Redirect Examination by Mr. Richardson ......................... ettt sttt et 305
CLOSING ARGUMENT BY MR. RICHARDSON: ... 310
CLOSING ARGUMENT BY MR..S"ILEELE' ........................................................................ 332
CHARGE ON THE LAW ..ottt 4T
\251:00) (63 I e e S 371
SENTENCING w..ooooeeesoes s eseee oottt ees e seees oot s sesssesesessoe 373
INDICTMENTS oo oo seseioe 4o et esessesesesseeessssensessesesseeneeeesss 375
CERTIFICATE OF COUNSEL oo e 387



STATE' OF SOUTH' CAROLINA = . :
2016-GS-23-03412-03414;

COUNTY OF GREENVILLE
RS 08746-08748

STATE OF SOUTH CAROLINA
' PLAILTIFF
vS. TRANSCRIPT OF - RECORD
TIMIYA RASHAD MASSEY

)
)
)
)
)
)
)
)
)
)
)
).
,DEFENDANT)

‘November 6-8, 2017
Greenville, Sou;h Carollna

I BEFORE: L R

: THE HONORABLE ROBIN B. STILWELL, Judge; and a
jury. - . ‘ ' o -

APPEARANCES:
DOUG RICHARDSON, ESQ.' .
Attorney for the State. .~ o ‘

- CARYLE STEELE, ESQ. .
Attorney for the Defendant

ADRIL HLRRON :
Oofficial Court Reporter

COURT OF GENERAL SESSIONS -




10

11

12

13
14

15

16

17

18-

19

© 20

21

22

23

24

- 25

" " INDEX OF

ROBERT. WHATLEY. .

" Direct By ME . Conlts
Cross By Mr. Steele
" Redirect By Mr. Conlts
Recross By Mr. Steele
WAYNE CAMPBELL

_DirectuBy MT .
-Cross By Mr. Steele
Redirect By Mr.

Recross By Mr. Steele

E‘Further Redirect'By Mr.

JESSE WASSERMAN .

DirectTBngr.
Cross By Mr.

. Steele
JOSH- SPURGEON s

Cross By Mr. Steele
‘Redirect By Mr.
' Recross By Mr. Steele ..
KARA BENNICK ' TR
Coﬁité,.ﬂ
Steele .. .

Dlrect By Mr
Cross By Mr.
TIMOTHY NAFZIGER

Direct By Mr.

voir Dire By Mr. Steele
Cross By Mr.: Steele '

a7y

WITNESSES,.

'Richardson

Rlchardson

Richardéon'

.Conits .

Dlrect By Mr' RichardSon
.Cross By Mr. Steele .
Redirect By Mr. Rlchardsonj.
Recross By Mr.. Steele “ .
KENNETH LEACH : ‘
Direct By Mr. Rlchardson,“
Cross By Mr. Steele
BLAKE WOLFE
Direct By'Mf: Conits
Cross By Mr. Steele. . .
CHRIS HAMMETT Lo
' Direct By Mr. Richardson: “. ;. i ' :

Richardson

‘Richardson

i 68

.73
A77ﬂ ’

77fﬂu.w

79
93

98

99
lOOﬂ

.101
.108

.110
.155: ¢
.170
.170

o171

.179. -

.194

. .199

.205:
.223
.230
. 231

232

-

;2367

.239
. 241
.254




10

11

12

13

14

15

- 16

17
18

19

20

21

22

23
24

25

12

. that the number of people 1nvolved necessarlly ,J
:obv1ates the probable cause analysis or changes 1t‘

'_The.affldav1t and&the warrant pertalns,w1th
fpartlcular to the Defendant "And'Q— -the Defendant

Mr. Massey. And 1t does appear from the testlmony of

‘'

the affiant thattthere«was probable cause to have
collected the swab based on the nature of the 1n]ury,'
the nature of the allegatlons and the prox1m1ty to

the scene:of the'crlme;‘ And the fact that there was
veryiciearlyra 4—‘Mr vMassey had been wounded as

well. Therefore, I'll deny the motlon to suppress on

.-

that-basis:: Thank you, sir.

”Anythfng‘furtherﬂfromhthe Defense?

o ‘MR. STEELE:'.Notfon that,fYour Honor. : I do have :

fone*other issue. to brlng up

THE COURT Surer
MR.“STEELELW'And that would be this. We
discussed this, as Your Honor knoms,,in the informal

in-camera conference prior to coming out here. But I-

L think Your‘Honor“decided to the issue:of whether I
‘can cross-examine Forensic Officer.Josh Spurgeon
. regardingvsome of‘the'problems he's had in his

‘pursuit ofzhis professiOn at the sheriff's office,

that we're g01ng to reserve that

But I would make the Court aware and make the
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CUMr. Conits.. L e f?‘x S
ZOPENING'STATEMENT

\‘iMRL.CDNITS:*fGood4afternoon, iadies,and

'-gentlemen my name 1s Ian Conlts and I'm a prosecutor'

9,

here w1th the sollc1tor s’ offlce Flrst of all I'd‘

like. to thank you all for ‘being here today ‘ You're< )

' g01ng to hear the phrase in thlS case! beyond a

Aireasonable doubt ‘You're 901ng to hear -- you ve

already heard 1t here today ‘And the State-——'we,

the State, ‘we have to prove our case beyond ra’ “_ Lo

reasonable doubtn. That is a-burden we must‘meet and

PR R .
Lt ot

L we accept that‘burden-‘~Because the”évidence /in this_

case; w1ll show that on . September 30th 2015 thek
Defendant in th1s case gathered a. group together to
go rob the v1ct1ms 1n.th1s case, Anthony Nutrldge and
his brother, Haskell Nutrldge,’at_thelr apartment.

o When the Defendant and hlS group arrlved to

v Anthony and Haskell 'S apartment complex that nlght

the ev1dence w1ll show that the Defendant put on a

.~mask'and'he.had:a~gun And that the others that were

: w1th him:in his group, they d1d too

mNQW as the Defendant was 1ead1ng hlS group -

':towards the Nutrldge S - apartment unlt they
fapproached another 1nd1v1dua1 and they took that,

'1nd1v1dua1 w1th them and they forced hlm to knock on.

tw
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’the door at the Nutrldge S, apartment The evidenceh

i‘w111 show that Anthony Nutrldge answered that door

when the’ 1nd1v1dual knocked on 1t "And when

Mr. Nutridge‘opened the door, the Defendant in this

_case pistol whipped_himﬁin'the face and rushed into

"the apartment

Now,. -the ev1dence will also show that Anthony

””Nutrldgegs1brother,‘Haskell, who 1Sualso a victim in

"ithis;case, was in.thetapartment‘at that ‘time. And in

‘an attempt“to protect‘his,brother, hqurabbed a gun

and a gun flght ensued And the:evidence~will show

_that the Defendant 1n thlS case shot and kllled

Anthony Nutrldge id that apartment that night.
The‘evidencegwilljaLSO,showfthat the Defendant-
himself was shot in,the-leg and -was found-outside the

-apartment laying on top: of his gun holster, with a

‘gnn andja!mask nearby.

. Now,’ you may’be‘told'that someone else in the

Defendant's group shot and’ kllled Anthony Nutrldge

You may be told- that but it doesn't matter. It does
,not'matter. In‘South“Carollna,Tthe hand. of one is

’3the_hand-oﬁ_all;.:Ifjthree pedpie'go-toﬁrob someone .

and the nerson they're rob —F'and one of the three

1nd1v1dua1s shoots and klllS the person they re

robbery,ﬁall three.of.the people who were involved in
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ods actually pretty stralghtforward

\

the robbery are as gullty of murder as. the person "who

-.actually dld the kllllng -,:n;'.‘ H.‘:V;vn

.‘pNow,11ad1esqand-gentleﬁen, I:amfgolng'to‘be

'upfront with you. .There ls going.to'be someﬁpl

dlsturblng ev1dence that w1ll be 1ntroduced over the

o
[

course of this trlal "but we have to tell you what

happened.::And'you're going to hear 1n'th1s case, as

- youw already know, from a lot of w1tnesses _Andf

"you re g01ng to see’ several pleces of ev1dence It

,xls 901ng to be a- lot of 1nformatlon ~Butfth1s case .

3
.

The ev1dence 1s g01ng to show that the Defendant

filn thls case led a group on the nlght of
1§September 30th 2015 to rob Anthony and Haskell

‘-Nutrldge in thelr apartment And the ev1dence w1ll

3

- also show that the Defendant murdered Anthony

N Nutrldge 1n his own apartment that nlght That'
'what’the*evidence will show:'.And after'we haVerfl
.-presented that” ev1dence to you,»we are 901ng to ask

that you flnd the Defendant gullty beyond a

fa

reasonablegdoubt. Thank you

MR.+STEELE:. May it please the Court.
. THE 'COURT: - Yes, sir.
.. %  ~OPENING STATEMENT

-+

MR, STEELE: ~May it please you, ladies and
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“gentlemenﬁof'thefjury. 'My’name:is*cariyle‘Steele{,,

¥
3o

I'm-a lawyer here in Greenville.f And T have the

. honor of representing Mr;‘Massev;ng.~Timiya Massey,

which is the-gentleman_seated‘With'me at;counsel

table with the vest‘on; Yon have-heard'the.theory of.

T o

the. case to come from the, government bUthr. Massey

‘uthas entered a plea of not gullty AAnd~When he enters

‘a plea of not gullty, he, by 1mp11catlon has denled

X

”everythlng -that the government has sald In .other

’

'words,&he~is'standing on'his right'to be‘presnmedl'

. rnnocentf'éﬂ'"‘ﬂliin.;i;p

'Youhhave hearditheidndge teiliyoupthis‘morningio
- that every'personéchargedVWith a criminalfoffense;is
“presnmedvto be'innbcentQQ}Whyars-that?;rBecauselit's
_eaSy~toicharge, ﬁecause the government‘hasfall the "
'resources of;the.sheriff's department, all the

o resonrces of‘solicrtor?s.officet"So; it}s:easv‘fors

":them to brlng charges {;But‘wevreCOgniZe in-our

,system of justlce, ‘we put'such‘a high prize on

freedom from convrction'of a‘criminalfoffense'that

pwe've saidAcharge aWay. That's easy . But we have

erected a bar between the c1tlzen accused of a crlme

and conv1ctlon ofwthat crime\ And thatnbar'is the

' presumptlon of 1nnocence and the requlrement that he

‘be proven gullty beyond a reasonable doubt

i e
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Now you have just heard a rec1tatlon of facts3

':.from the government You ve heard them tell you what
”authey say the proof w111 show 1 Well where does that -
Tproof come from7 Obv1ously, none of us- were out

' ;there when thlS 1nc1dent occurred .Obv1ously, none )

i -

"of us were present Obv1ously, the offlcers ‘who- are

",g01ng to testlfy weren't present The.solrc1tors,

} e

‘Tjthey weren't present They are gettlng thelr

al
s

'1nformatlon from the actual klllers of the v1ct1m in

» thiS«case, from the'actual‘people WhOmdld;the

Al

o robbery, from the actual people who were attemptlng

the 1arceny‘ -Those. are people who were charged in .-

¢

SN

put the burden not -on. themselves for what they ve’

didon't but put the burden on Mr Massey ‘ Theyrhave'

?

dec1ded that they w111 testlfy for the State and say,

'well we were 1nvolved but the prlmary person here

ECA "
i N

.vfwho 1s gu1lty of everythlng 1s,T1m1ya Massey

én I'm asklng you, ladles and gentlemen when

Uf-,you 11sten to the testlmony from thlS w1tness stand

to’ apply spec1al scrutlny to’ the testlmony of these

*people who are charged w1th Mr Massey, who are also

. \

' 'defendants 1n thlS case , And ask yourself what do,“

L

kldnapplng, from the actual people who attempted thegf;

~thls offense w1th Mr Massey And they have dec1dedfv-

f}ln order to get out of trouble that they w1ll try to"f
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theYuhave.toigain? Why are they,téstifying=for‘the4

State?."Theyfre”deiouslyfnot doing;it beééuse

fthéere-good citizens. Théy're doing it to get -

“themsélveé‘dut of “trouble by*getting‘TimiyakMasséy,in .

trouble.

. The evidenée'Wi11$SHOW-that~Mr.'Mass¢yzissa o

-~ victim here. Mr. Massey was actually shot in the leg

‘duringfthis attempted robbery,Amurder\by;these pé§p1eT

who are charged with him.. He was injured, also. He

was fortunate enough to survive his wounds, whereas

‘_Mrl Nutridge, the &idtim} did th.

Sogiladies apdrgentlemen, th;oughoﬁt this trial, -

'aS‘YOu've been told by_the'Judge;,Mr. Massey sits'7

over there at that counsel ‘table with me présumed to

be innocent.. And‘that presumption of innocence stays

with him throughout the trial. And only after you've

‘considered®all the~évidehde can that”preéﬁmptidn of

innocence be removed from him. -

So‘remember)'hé}sﬁpresumed*innbcent: Listen

.with special attention and ‘special écrutiny to the

vtestimonygdf'thOSe;éofdefendantég“WhO‘ére gQing to .

try to get themselves out of trouble or minimize the
trouble they're in:by pgtﬁing Mr. Massey in troublq; 
.'{Qn behaif of Mr. MasseyL'I want to thank you_fbr

your service here.- Obvibusly} you've: been through a
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several tier selectlon process And we have the

(]

'rlght w1th the exercise of what are called peremptory

challenges‘tO'strIkeiyou for,any reason. And you,are'

;the ladles and gentlemen who are. g01ng to de01de this

case:« And_remember -- and I know you know this and I-

'knowlyouftake thisvseriOusly,'butpremember, that in.

'yonr deliberationsfand‘in your verdict and in‘your‘

consideration of the .testimony .and evidence, -you are

goingvtofmake oné ‘of the most important deciSions'

©ever madé innthe’life of a. fellow}human being.

And I thank you in. advance for the attention

: that you re glVlng to ‘this case- for the fact that
you re. 81tt1ng here as jurors : I thank you on‘behalf

of“Mr~ MasSey I thank you on behalf of myself “I_V

thank you on behalf ‘of- what I regard and what I would

..submlt 1s the greatest system.of gust1ce~1n the

" .world, where we as South Carolinians and as

Americans,.we actually draw citizens out of. the

;icommunlty -as you have been done 1n thlS process to

decide what happened in, thlS case " and dec1de if the

.,government can<establish~Mru»Massey's guilt beyond‘a

PR

reaSonable doubt.ﬁﬁBut-ifhyou are leftlat the end of

L this casey as I belleve you w1ll be, in‘a,state of

%requrred‘under your oath‘to come ‘back w1th a:verdlct

>
'

'doubt and that doubt can be glven ‘a reason then youl
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,lfof nothguilty; AI ‘ask you to do that . Thankfyou;l,

“TﬁE’COURT' All rlght 1ad1esxand éentlemenf

l,we re. g01ng to take a break for lunch When we- come

:back'after 1unch ,we 11 begln -- the State w1ll begln-

+ -

L .with the presentatlon of 1ts case. .Let"svtake'anq‘

o

"hour_and a half for 1unch It's 12;30 now; if“yﬂall

o owill be~backwat;1:45;;p1easei 145

Please don{t‘discusslthe caSe; Enjoy your

‘?1unch;”‘And.I(liasee;you thén:‘ £, you' 11 follow

Mr. Page, ‘he? ll show you the means of egress and

3'1ngress to the courthouse

‘(WHEREUPON the jury left open court .at
AT approx1mately 12 33 p- mix ;“g‘..:'

- THE - COURT . Okay Anythlng for ‘the record

ttbefore we break: for 1unch° : ﬁ”g"ffw, j

MR, STEELE:" Your'Honon, T would respectfully

' ask the Court to sequester the w1tnesses I know'

ot

‘fthat for a 1ong tlme, there was nobody in the

’7courtroom other than, I assume Mr - Hammett“s.the

primary officer on the qase. Bue now it looks like s
16t people aréiihfhérg%gtAna:Iymiféépectﬁully'asking :
jyoumto‘sequesterathe”uftnésses::r | |

THE COURT: * Okay.

~ MR. RICHARDSON: I don't have an objection to "’
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sworn testlfled ass follows

R ;_THEﬂCOURT;;.That's'okay, we“llgwaitcfof_him;f

.MRTISTEELE;« Thatis:what_the officerysaid;i
THE CQURT}ﬁiQkayﬁ;we readthrFQSteelefxl'dl_
MR; ETEELEE..Yes[ffouryHonor;jﬁ:i:fyt.‘ ‘
:fﬁnQCOURTg;'Ailvr;ght,Qbrihgfthe;jurylin,"“‘
pléASe:: ;r'“'~f*-‘ ;~‘v; oA o
'ilWEEREURCRf'the‘jurylcahefintoaopen~courtwata“;
approx1mately 1:56° p m. ) C |
THE COURT lAll rlght welcome back ladfesuand
"gentlemen. fl:; A.l'f_{ ~1v3'.~..f&‘ |
'Erf;Richardson,an.?Conlts{%youiﬁachall youril
first witnesswi'“ o | ' R
MR CONIT51 Thank you, Your Honor At thlS
“tlne, the State calls Lleutenant Rdbert Whatley to,
“the stand gﬁf{»tﬁ"f B CQEA | i
THE CLERK Slr, 1f you would please come
~_fforward'-i Please pause at the end of the bench place

fyour left hand on: the Blble, ralse your rlght hand

Ralse your rlght hand -EJj“ﬁd

ROBERT WHATLEY, after being duly -

. L. e
O u -

you please state your name for the record° -
THE WITNESS Robert Frank Whatley Ey;ﬂ,a

' THE. CLERK Thank you, sir:

THE CLERK Thank you please be seated . Would -~
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" ROBERT.WHATLEY-DIRECT BY MR.:CONITS =

" 'DIRECT EXAMINATION.
BY MR. CONITS:
g Q]jf'Lieutenént‘Whétleyiéﬁh@ie 651yQu wérk?

<

A Greenville County Sheriff“sﬂdffice.

NQ b'In'wHat ¢épa¢ity?”7

s

;I.ém7¢urrentlyEQnifd£m=patrplfiieutenant..-
o How loné ha&é;yéuiéorked thefg?
A .Twenty;four:yeafsi |
Q J-dkay;,‘Aﬂd Wefé yoﬁ(ﬁofkin§'£he£e.iﬁ
Sep;éﬁber-§f~2015?y‘ -‘,»Llﬁug?;“
| A "Yés, sif; if&gé;,.
‘QA? ”Andlyou“wereiéﬁpibied iﬁnydﬁ%ﬂpresent‘qapacipy,
at that tiﬁe? | ‘ | |
  A’- :A'littlé‘bit dffféréﬂﬁ. If&éé ijthe-title'tpf
me Qasgnight Wétéh'comméndér, but it was stili in ﬁniforﬁ '
patfél in aréupervisory.cépaCiﬁyu' |
'Qw1:>Wereny§u on';hiftvpn Séptem£ér‘36tﬁ; 2015,
'around'8:30‘§.m.? . | o | '
A - - Yes, sir; L I _ L
Q ‘A\Oka_y.‘ \Did yofi‘.“l‘*eééé.rlvd to — -
Bl scon thereafter? L ] | | o
lA;  ‘Yes, sir.u’v
.0 - why? = . ,T‘fi,g o
‘.A The call came out. of .a ‘gunshot vi¢tim and

multiple units”wereﬁ#wae'céllﬂthat'clear,signalfoneﬁ It ..

68
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. ROBERT WHATLEY-DIRECT.BY MR. CONITS

waS'authorizingfto;use;blue lights;andpsiren~tohreépond to

the scene.
And _ is in; Greenv1lle

County’ |

V'A”j;,Yes;:sir, itfrs;f#iixnluﬁ:::"

4hQ ;r'bkay; "Approximatelvahat time'drd‘yon arrive.to'
the"incidenttlooationéiﬁ?ff"ﬁ RN ‘ |

A :.‘L can'tigive you an exact time; fIlwas B
approkimatei?*thegfourth;orrfifth,oarhonvtheisoene.

"Q‘ Okay And what did. you-—— what dld you, see when

you arrlved at thlS 1ocatlon°‘w

,‘A.' A young deputy named Bobby Hodges grabbed me and.

' sald We have a v1ct1m here that we believe is deceased 1n

one- of the bulldlngs .jifgf.bfﬂ‘ R

So he took me to the bulldlng ‘}The‘
bulldlng 1s set up as’ such where there's one doorway that'jv
leads into: a small breezeway wlth‘a stalrwell w1th two
apartments on the bottom and two’ apartments.at the top of
the stairwell;vand that's where‘the;deceased wastfound.
Hefpointed him?;ﬁtstodmedwhereuhe was 1aying};

‘Q_ ‘ Where{wasﬁhe laying?';
A 'fHeAwasfat'thehbottomiot’the stairweli‘inﬁa
seated posrtion;_bntfreaned baok onto;the:starrs.“
Q -_iﬁidﬁheVhave'a,pnise.at.thisgtime?-'

~,'A-;,.“I;didfnot'-'checkﬂ}'‘but7Deputy Hodges told me that
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to flnd out if we’ have any other v1ct1ms that need

Nl So, after you sée the wictim's body in the
breezeway, where do you go next? .-
. A *.'Myfconcern,atfthat point<wasﬂonceuthe

deceased -= we. felt 11ke there was no help that we: could

4

S

'a551stance or potentlal_suspects.that need toAbe brought -

v 70 15
. ROBERT %HATLE?fDIRECT'BY~MRE CONITS
he had.eheoked‘fotha pnlseﬂ.,'z N x‘lg
T AMkfesTEELEe'J¥onf~Honorglwekve gotten in tWo/
. pieces ot heatsay,and‘I~1et,it'go.* But:I would
object.to thedhearsay.h h, : ‘—i'
jﬁHE_COURfﬁz_Okay.,:éustained;f
BY MR.”CONiTS; | ’ |
1Q_d"What did;you dofhekt?;ﬂ,d
Ai .~ I- asked Deouty Hodges what the situation wasg?
| ‘;:j;5;f.He'said[,Allfwe'hate is o- . AR
aMR.fSTEELE;- objectioni;Your.Honor;_on the same
groundsﬁ . | | o
THE COURT: . Okay . All right ’ ‘What's the
.purpose for: Wthh the testlmony 1is e11c1ted
. Mr..Conlts?
ol MR..CONITs;: Yeufianbf,‘I cénérephraéevthé7?"
'questionf SRR ' h' o - ﬁd~ - . -
| 'THE;conRT}:3o£ay!
BY MR. CONITS: L R o N j : i"v.'.@f
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ROBERT -‘WHATLEY-DIRECT BY MR." CONITS

into:. custody for the protectlon of the publlc 'ﬁsl‘

'

lee.I sald earller - the apartment complex

P

is set up, there are two apartments rlght ‘as, you enter the

breezeway door on the bottom floor and two at the- top f

“fwas told that the contact had been made w1th the bottom

two floor apartment and the top rlght apartment sand.- that

”thevpeoplefln»there were~okay. The top left apartment

3

the door was opened and I.was- 1nstructed that call outs

had been made, you know, sherlff's offlce, sherrff S -

office, are you -okay; and thererwas no response.

'tAt-that‘point, not knowing ahything as far

as an incident location, additional victims, suspects,

.anything of'that matter, the,exigentucircumstances‘

overtook what we had and I along w1th Deputy Robert

Hodges, went over the deceased body, up the stalrs and

went~to.the 1eftirnto that top apartment to clear it to

+

make sure there were no other victims.orﬁsuspectsﬂ
0" And the apartment number? Do .you récall the’

apartment number? T e e

A . It was . apartment .
Q Okay And what did you observe in apartment .°
A Typlcal furnlshlngs for an apartment There»

‘were couches and chalrs and telev181ons All we cared

about at the tlme were phy51cal bodles, belngs, allve or

otherw1se;; We wanted | to make sure we were not overlooklng

5
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.'ROBERT'WHATLEY—DIRECT BY MR. ‘CONITS

people that needed ass1stance We qulckly went in w1th f*

=

weapons drawn, cleared the apartment ~There were no other

people‘inside, At that;pbint,*we_eiitedvandfwaited4for

the investigators to artrive.

'Q  Did you obsérve any shell casings in the ..
apartment?
A :‘_I'did.: ThererWere shell casings'onﬁthelliving o

room floor; The flrst room you entered is a 11v1ng room,

| slash den area. And there were multiple shell- casings on

the floor. .

Q  When you:cleared’thefresidencef did'you observe

' any drugs 1n the apartment and/or large amounts of cash°»

A I d1d not because we were. not in there long It

was a quick brlef s1mply looklng for human bodles and that

is . it. ‘ ‘
| Q ujOkay; fWhatVdid youldopafterquu cleared the
apartment?l . B : ,: C o o

a ‘l>Waited:at;the‘tophofvthe'stairWell:'fBeing‘

that - the deceased was at the bottom, I dld not want ‘to
take the chance of mess1ng up th1s crime scene at all

But at some p01nt we ‘had to 9o, back over 1t - So-we went

down the stalrs generally w1thout dlsturblng anythlng,

stepped back over him and ex1ted the bulldlng
MR. CONITS ‘ One moment Your Honor

" THE COURT: Uhﬁhuhﬂ“gA12
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" ROBERT WHTLEY-CROSS BY MR, STEELE
“MR. CONITS:  “No further questions.
MR: STEELE: May it please.the Court?

. .THE.COURT: Yes,. sir.

CRosseExAnInATIon‘f
BY“MRQfsTEELE;f. fi e
-_Q ) Lleutenant Whatley, it sounds like"you~wefé the}
second-man.on the‘scene, is that ‘an, accurate statement°
:Aw_f Accordlng to my report Irhad that_I‘Wathhe

fourth or flfth car on: scene

Q - How long did;you remain there?

A uSeveralihoursﬁ}ﬂ
. Q»g_éOkay o, when you sald you just stepped over e

the man who was’ deceased that wasn't the end of your: ';
invOlvement? 'fou:were[there;for,a;lonéwtane after'that;h
weren't you? N |
r‘ A i Yes, srr, I stayed around to make sure they e
had - respondlng deputles had the thlngs they needed to
conduct the 1nvestlgatlonv
Q v;¢So, 1n other words, you stayed around to ass1st
the>rhveStigators; dldn't you°> | | 7
‘ Ah:_ Yes,rsir ; N

Qih Dld you tell me you d been w1th the sherlff s .

department 14 years°rf'

A - Twenty four yours - C
Q0 gTwentyefourfyearSEKyg:u’ ' R R o
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.period of time:that yougwere_oﬁtfﬁheﬁegpdid you see any

‘ROBERTQWHTLEXECROss,BY;MR.ﬂsTEELEg . - ’ J{
A ﬁz'Yés,'Sir.ﬁ ‘»:ﬁﬁ
ZQ’JJHDuring thbséngéﬁé;nyoﬁﬁye been to murdéf sceneé# 7
other thah this.dne; HaVéth'Y6u?
A Q'IYes, Sif-, ~_ 5
Q Havenyqu eVer»éénductéd:aftybé vatést'onan

individual- or seen it done wherein you can determine if a ".:

'certain’individualrhas'fiied.aifirearm?”f

A - In the past, we have gunshotfreSidue tests, but
I've never performed one." o '
Q . You seen them7perfdrméd=fhough?

but that's

v

‘}Av g;Ijve seépfthém ;wa5 fihgersfforfthat}
aé,far as my exfént‘Qouid.bé.b
fQ  }‘Okay";;én[£-§ﬁ§re a.Rrocess‘wheré.yéuﬁhaﬁe to
bag thegindividuals haﬁds.ts bro£éé£utheﬁrffbm“:l
éontamination?f    L g{' A
A _>'ThatVs Eeeh>ﬁfgfé‘in=thé past;,yés, éir;ﬁ
Q  &,Yoﬁ've seeﬁ'ﬁhaﬁndéﬁe,‘haﬁen‘tfyéu?
‘A f> Yesn sir:'f_gl‘file ‘ ~&_2 N
Q ( .And ydﬁ wére.bﬁ?fﬁheréifor,a,whiié; .During the

I3

type of gun residue test;performed on anyBody?

A I did not.:
Q 'All_righﬁ.l Did you séé'any efort to take |
fingefprints while you wefé out there?-

A I'didfnot,'ﬂq;‘éilﬂfir”;

>
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f%‘a lot of shell ca51ngs around° fﬂw&v‘;:'y-:

o . L . . ¢ s,
-~ il B - B P TNy oA
N . - A N

'anywhere° "jlfr‘f -ng 'fisV.

?Qapartment at some p01nt

'3?'jROBERT“WHTLEY?CROSS‘BYEMR; STEELE .

AP ¢

£

Vo

A.xx_Multiple.

“Ifjustjremember“seelng;more than one,

- wo o L ‘ e A .
j Qi.j,welll'Say,a number. -
-‘A, Yes, sirw'

-f‘Q And that number of shell ca31ngs,

any effort to determlne what callber they were°.l v

' A’ NO;‘I ' Sir- T ’ 41 "‘:'*‘ S :r:-;‘: I

You? ouS T T T e

A . No, sir. : > -

‘faround d1d you see any weapons around there°-"

¥

3‘.A-i&-‘N‘o, s1r - N‘g_» Q

K

)

.‘.

Q You ve already told us that you had a - you saw

fYoquonLtﬁknow what caliber they were,

1

e

I don't if” I would cons1der 1t a 1ot

dld you make«j

‘Q' When you went up 1nto that apartment and looked

'Qr Spec1f1cally,_d1d you see a: 38 callber plStOl

A ”fNo;‘sirL

any tlme whlle you were outzthere°f' '“-~sﬂ
A '~Yes; sirt

~But 1tx—¢

ranother deputy sald there S someone in the back

4

- . o

vae dld not recognlze that he was out there at flrst

_was laylng 1n a thlcket behlnd the apartment complex

He" was lylng ‘in the back of the:.

I was told about that

And he

And

But:_

do. ?_
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*. ROBERT WHTLEY-CROSS BY MR. STEELE -

he ‘was later identifiedJas,Timiya MaSseyf.f;.

Q

N

 >Q

. A
Q
A..
wéaring? 
$ A
0
A
 ¢

his hands

And you.actualiy Saw_him béck'théie?

Yes, sir: .« '

Would it be a trué,statemént to say that he'had

~been injured? - . u e e

Yes, sir. .-

“He had,been.shbt‘ihnéhe leg?

.

Yes, sir.

Okay. Can you tell me Qhét”Timiyé“Masséy‘was

I can't remember, no, sir. -

' VXQuidon't7temembef what-clotheé he-had on?

No, sir.

‘Can youitell-méfwhenﬂyouusaw,him whether ‘or not

had beéh»baggedliniprepéra;;on for -any kind of

dun residue test? - .-

A
Q

A -

I-did npt'éee;any bags on his hands.

‘And'YOufdidfseé:him,'didn‘thOu?

Yes, sir.

MR.ﬁSTEELE:f May I have a moment, ‘Your Honor?

© THE COURT: "Yes, sir, you may.

have

MR. STEELE:' If Your Honor please, that's all I_(

of<Lieutenant'Whatley.v;

 THE COURT: .Any redirect?

'MR. CONITS: - Yes, Your Hondr.
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:have any. bags On~hlS hands or anyth1ng°-

- .ROBERT WHATLEY-RECROSS BY MR. STEELE .

";;j ;,7}[’”;:REDIRECT EXAMINATION
BY MR CONITS
Q“ . Lleutenant Whatley, is‘it y0ur'jobgto takev

flngerprlnts at the scene or 1s ‘that the . foren81c.;

4off;cers! job'> - ”éi“ . :5Vf"f-j R

A That would be the foren51c offlcer
YMR CONITS " No further questlons, YourﬁHonor:‘

RECROSS EXAMINATION

' BY MR..STEELE:

. Q But at the same tlme, you saw what you saw and :

what you just descrlbed dld you not7

A ::Atnthe tlme Tvhad~phys1cal.v1ew'ofhthe deceased.'

I d1d not see anyone take flngerprlnts

'Q.;ﬁ Andvyou'dldtseeer.=Mr. Massey and he dldn't

A . At the tlme I had phy51cal eye81ght on hlm,dT
did not see'any bags on hls.hands.
| HR;~STEELE§iThatts'aii'1YodrTHonor.
'THE COURT All rlght you‘may step down,‘sir.'
‘..Thank you yI appre01ate your belng here |
THE WITNESS Thank you,‘sir;
MR RICHARDSON Your Honor, may thls offacer he
‘excﬁsed°' ;_‘ ”,;cf'fh.iﬁi_‘. 5}V : Pi:'h
e COURT: | ~ Any objection?

fMR' STEELE:r-No objection.w: -
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. WAYNE CAMPBELC—DiRECTfBXyMRQQRICHARDSCN"
R THE“COURT;‘ Yee,?sir,‘absolutely
CHaye a‘great;dayi‘ fflcer
ATHE'WITNESS:'*?nank you, sir. .~
' THE COURT: Yes;. sir.’

;-l MR: RICHARDSON:héThe4State‘calls,Wayne.Campbeil.

cy

.WAYNE CAMPBELL, after being duly"

,4sworn)&teStified.aSjfoliows:\*”

THE CLERK}f Thank .you, please be seated. State
“5'your name,forjthezrecora
"THE,WITNESS: Wayne Taylor Campbell

DIRECT EXAMINATION

BY MR, RICHARDSON:

Q' . 8ir, *where: are\you employed97u¢
A Creenv1lle County Sherlff s Oftlce
’{Q‘}C ‘In what capa01ty are you employed w1th the 5.:;
Greenv111e County Sherlff's Office?
A I'm’a.vrolent'crame ;nyestigatorﬂ”
Q 10kay, fénd‘how;iéég»navebyou:beeniinﬂtnat‘
partlcular job9byi;rﬁgaffi7ij | For
'ff}Aufj“Slnce 2009
1‘CQﬁCfQOkayf And howliongrhayevyouAneen rnﬁlaw‘"'
enforcement? L | |
*fA;Z Approx1mately 32 years
- Q f Have you spent 32 years 1n the Greenv111e County o

Sherlff s Offlce or have you ‘been elsewhere°
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" WAYNE - CAMPBELL-DIRECT BY:MR. RICHARDSON

-

.A'f-’Noﬁféir}“with two. other’agency besides =

|-Greenville. "’ﬁ:;*,'t"lj;~v'l‘. e e

'WQ S Okay,_.",r,\= Now, I want to take your memory back

to thlS 1nc1dent date, Wthh is September 30th 2015.;

i

Were you worklng on that day°
A - I',"»WaS:’.A ' A ‘;l"‘

Q Were you worklng as an’ 1nvest1gator or what was

your role that partlcular day7.§'
“A : Back in- 2015 the sherlff came out w1th a memo
that anyone that d1d7not work our unlform patrol lelSlon'

had:to. rlde 40 hours A-Thls;partlcular~week»‘I;was,rldlng
w1th uniform patrol d01ng my 40~ hour week

:ir:. F;

'Q f As part of that partlcular duty on that

partlcular —; was thlS n1ghtt1me°ﬁl
T A;’;‘It.Was<rn-thejeyenlno hours,éyee?vSiri;, f »
Q Okay t Were you'diepatchea to(any,particular:
locat10n° flh ?F”fl,hzrglff¢lx %h*f:héé :‘{éi‘}ti

A ves, sir. wWe were sent to [l Aoartments, -

', And exactly, would that be |

S T . C e Do L " . e O
llll?' Tl Tl
A - YeS,>81r,rlt is. o S ‘“'3\,:

Q" kaay,‘s1r Let ask you upon arrlval what dld
you- see, 1n1t1ally°; - A?'gvrf~f ) g;_ 1”;, f.~' !

‘fA' ' When we got there, there were only a couple of

L
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. WAYNE CAMPBELL-DIRECT BY MR. RICHARDSON

oF

deputies that were on scene:: People were Starting to

gather, this being an apartment éomﬁlex."And the call had

coﬁe-out.thatuit-waSNQﬁhsho§;,;Théﬁ We,§6£jafsecond califx
that‘ip waé a gﬁnsho; viqéim, soﬁééne had been hit. ‘Séf
theubeobieiin the apeé,-ghe;éémmuﬁipy}gflthe apartments
wéréjstartﬁﬁéitq{éé&é?ou£5f§}ééé %héﬁnwéé going-on.

Q . Okay, sir. Now,‘baséd~upon'——'had you eVernbeen

- there' before or was this your firétjtime.going to that -

location?

 :A : Iﬁiwas my fiist pime'tohbe at”that.location.
Q.  'Afé you;fémilid£;witﬁ pﬁat Ié¢atioﬁ now?
A Ygé% sir, I am; L
Q "»Lét me‘show yod?whétﬁs;previousiy beéh markéd:+~
.And'l:bgiiévé.i[ersﬁowﬁiphié'to,Defensé
couﬁSeigpriofﬁ‘YourxH0p6r.‘ ‘ | |
- 4."Dg.ybu:recognize this?

A Ye§/ sir.

Q Okay. Does that accuratély depict the area of .

A - _it does. ’
Q Okay. Does it ldok-likélit's been changed in

N : R . ‘

any form or fashion?
‘A~ Other than the-vehicles in the picturé beirig
different from that day orithat‘eveningf no, sir.

'MR. RICHARDSON: - Your Honor; at this time, we
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WAYNE CAMPBELL4DIRECT BY,MRf¢RICHARDSON“

€

waould offer7étate;s14 into evidencef
- MR STEELE At this tlme, Your~honor,’} donTt;
fthrnk there s been.any foundatlon establlshed to
releyanceﬂand IVwould object.
'TﬁE éQURT:; Okay »Iill:overruie therobjection.y
i’The same is admltted over objectlon as State stl:

v

1Exh1b1t No 4.

(WHEREUPON State s EXhlblt No. 4 Was.marked.for

fldentlflcatlon and recelved 1nto ev1dence 0.
, MR lRICHARDSON | Your Honor, I ask”perm1531on
“from.the Court that the wttness be. allowed to etep
~;oown?‘_ | - | .
TﬁEfcoURT:‘ éure:kyés; sir;;
BY MR RICHARDSON ef;jgr '\‘anﬂs
Q_ Slr,.le'thls-the exact apartmentAcowplex that

4

o~ »

we're referrlng to; where the incident took place°‘

]
i

A These bulldlngs rlght here are _ Apartment

complexL

. Q"-'Do“youvknOWRWhioh onie is wherevthe{incidentjtook
place? CEe LT RN
R Apartment - " the door going 'to‘A the exterior is

fac1ng thls way on thls partlcular end. of the bulldlng

oy
“~ Iz

AQ ' Okay, 81r.:.Now when you arrlved-;can youushow
the jury where you v1ewed the v1ct1m s body°A_

AT -We_pulled 1nkthls-d1rectlon,.stopped about here.
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kWAYNﬁchMPBELLeﬁlRﬁCT;BQ‘MRQJRICHARbSON A
, Deputy'Hodges‘told meﬁthat;the yfctlm'was.deceasedrﬁ
Brought me rlght over here to tHis 81dewalk and showed me‘v
the v1ct1m who was lylnghln‘llke a foyer area right
1ns1de'the~hu11d1ngr |
Q.. . Okay, sir. | D1d you also notlce any type of
eyidence poss1bly ev1dence scattered throughout ‘that
area? . | |
A : ~After. maklng some‘dec181ons.about roplng off- thel‘
area and all . I waS“lnformed that thereﬁwas spme evidence'
down here that’ needed to be protected -So, we put a |
‘deputy down there to protect that part of the crime scene
Q Okay,,slr. -If you ll take your seat And 1n f
particular, regardlng that ev1dence, what d1d you do -- or
let me ask,you this. What d1d you see°«’ .

) A | There was a what I call a sk1 mask as well as a
flrearm over on that s1de of the bulldlng So, 1f you're
look at the bulldlng fac1ng~the doorway g01ng 1nto the
apartments where - —-: apartment - would be entering from‘v

the exterlor, 1t's ‘on the left end of the building. There
was a ski mask and then the flrearm which was to the
left‘of‘it.-' |
- Q. 'Okayyfsir. And whlle you ‘were out there, dld f
you notlce any plctures belng taken° ’ o C
A - Yes,«slr.
Q - Okay.' Andtlet‘mevhand_you what'svbeen‘marked'

L

27
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WAYNE CAMPBELL-DIRECT BY MR. RICHARDSON
State's 3 -- eXcuséimej&;,‘g; éﬁ&'B;‘,Ifxyou.éouldVﬁust

1 - . ’

A All right, sir. ™

Q. . okay". ‘Apd does,th§t,depict_what you Saw:that o

-evening?

o

A   .Yeé,?siff it déesu
Q,~  Okay, sir;i bpnfpfgxpléin'itiﬁolhgflvJust;does:
it dépiCt-Whét;you ééwvaﬁalécéuééte1y"gépre§énﬁwwhathyoﬁ
saw?  '.;Uf | |
A H,”Yés,'éir.f? 
Q- fﬁHas if'beénrchénged;or4§lgered in'way-frgm what
yog'saW?Q | .
A} :'No.>iﬂ_7'-";'°?};Z
,MRh*RICﬁARﬁéON;i\?oufﬁﬁgnof, at this time, we .
.‘wouid~offefl§£a;elsjlfthrbﬁgh 3'iﬁﬁb eyidencé.;

. 'THE.COURT: -Objection, Bir?.

147
!

‘HMR;iSTEELEA’:Weilﬁ I don}t ha§e'an obﬁection_
thaﬁ“I:éaﬁ‘maké.fight'hbw;xéﬁt subjeét to”

' crstfexéﬁinatipﬁ,’no;ébjgéﬁion;; :

"THE COURT{.‘Okay.  Ali:figﬁg.? Same is adﬁitted

,withoutfobjectioﬁi~:-v L | | .

. * (WHEREUPON, State's Exhibits'Nos. 1-3 were

N

fmarkéd-foﬁ identificétionyand”réceived into

- evidence.)
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' WAYNE CAMPBELL-DIRECT BY .MR. RICHARDSON
BY MR. RICHARDSON:

Q .. Qkayj“sirf'(Let'merShow you what's been

'marked -- I'm refefring to State's~i. It appears to be a

gléré;‘ in this'pértiéuiaf”piéturé/awhat i§'Eﬁis
depictiﬁg? | ; |

A Thatié‘the -~ what I call a ékifmask and ‘then N
there's a fifea%mfrigﬁt'thé#e,l' |

Q. . What are thbéé;red”itemé'around thét ski mask
ahd'tha£ fireérm?:

A That-pargicqlér;éVehinggwitlﬁaé beer raining and

the weather'fofecaSt was: for' more rain. .80, to pfotect

'these‘two items. that I.was aWare of, I askednLieuténant

Grannefjif;éﬁeyuhad,Sométhing Eo cover it ﬁ§i< Hé’broﬁght
back a réd"plastié bag, basi;éllyhrwhat‘w@ gail a.'.
bibhazard.baél} I‘fdzeéﬁhe'bag.intg two-Piéces and puf
itr—-'just éort éf;pefqhédfit;up-héﬁg'and here to cover

those items to prevent them from getting wet or damaged by

‘rain.

~.Q . Let me show you what is.State!s'EXhibit 2. What

"is this, sir?

A That's the firearm right theré. You can see it

“right in here.

Q. Okay. Tt's kind of difficult to see. Cah you

‘point out Ehe firearm, . please? -

"A - It's right here. .
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;Hammett and spoke w1th hlm concernlng hlm respondlng

. WAYNE CAMPBELL-DIRECT BY MR. RICHARDSON

Q A'1Is‘that what's:in the right cerner? . - K
A Someone-has removedtthefpiecefoflplastic;bag

that I loosely placed over 1t

Q And I'm referrlng to State s 3. What isnthatj
sir? °

A This is‘thekski mask,-— or_the‘maSk'that’I~

-referred to as. a’ Skl mask and that's the plastlc plece of

bag that I had placed over 1t

_Qv Okay, s1r Now you may have testlfled to thls,

but the reason for the plastlc bagsawas what° -

‘A lee I say, we had heavy ralns that evenlng and

the forecast'was;for,more rain. So, to prevent 1t from '

: losingkany furtheﬁfevidentiary value,vsuch as DNA put the,

bags overiitpso ifvitfdld,rain, lt wouldn't wash that

evidence away. . -

Q- *Okay,‘sir4“ Nowf.upon.Seeing this evidence}

_what if anythlng, d1d you do after you covered 1t°

‘A1~ After I covered 1t I called Investlgator

T

Q Okay ~ Did Investlgator,-—“thls 1s‘Invest1gator :

\

Hammett?.'Q," T
A.  That is correct.

- Q okay. .. Did Investigator Hammett respond’ to thé

Cscene? v onN o e L0 T

A He did: e e i
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WAYNE CAMPBELL-DIRECT BY MR. RICHARDSON

Q :Okayu, Now, you re . an 1nvest1gator,_why did you

“need to: call Investlgator Hammett°:1u’f

A . He'was“on call that week And as i“tolddyou‘

i

" before, I was doingrmy-4OLhours w&thauniform‘patrol. So,’

insteadvof,being}an‘inveetigator, I was having' to do more

_oﬁ‘a uniform patrol duty, if’you,knOW what I'm saying.

Meaning,-protecting:andﬂpreaervingvthe.crime_SCene.
. Q."‘Iefthat, injfact,;what“you did that'night?'
A - Yes, sir. ;’Q_, o

-Q At :some" p01nt in tlme did_youf;—,did you

actually check the v1ct1m yourself° hg'_ PRI E

A - No, 51r, I did nott
Q. " Okay, sir. ‘At_some“pdintkinftime,‘did EMS
arrive? .

S . -
f

A, - They did. And I escorted one: of the EMS

. personnel to- the area’ and allowed them to check the

victim. ‘Once"he(was pronounced deceased; I escorted him=,ig
right back out ‘of the‘crimeﬁscenetarea.ﬁ

Q.- After_doing that, at some pdint in time, were

you involved in obtaining a search warrant?

A ‘ILwas. . i
Q . What waS'that~search_warrant for? -
A The victim's apartment No. .

Q: Okay, s1r And why dld you obtaln the search ‘

warrant at that partlcular t1me°
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' 'ﬁWAYNE CAMPBEDL—DIRECT'BY MR RICHARDSON
A - At that partlcular p01nt in tlme, ftawas part.of

the crlme.SCenelt And*on a case of thlS magnltude, Wthh

¢
RS

belng a murder, we always get a search warrant .

.'walhOkay; iﬁnd did‘ypuljln fact,;gét that search

AT dld o
Q.. Okay Now dld you yourself search that f .

partment or . dld other 1nd1v1duals search%1t°'

A I never. entered the bulldlng, sir.

iQ: N When you say you never entered the bulldlng, you

‘mean you never apartment~ll°\’:» o ;~"’~,#~4n' RSP

4+
[ '*:
' :

Affa I never entered the bulldlng 1tself perlod

Qs ;Qk‘a'y.. : ',Di'd»'y,o‘u"*ever 'ent»e;r apa-rt_ment .?. -

7A1, ;Nobﬂsir, I dld not T ". gt-@f

‘\

o What was you Te 1nvolvement w1th apartment .’>

'Aﬁl; After I obtalned the search warrant Master

' Deputy Jones approachedvme and told me that the occupant

.'v .

- in apartment . had told hlm that a bullet or prOJectlle

had come. 1nto h1s apartment and that he was w1lllng ‘to

photograph and'retrievefthat saidpbullet Or prOJectile.

forensic units-ds well as Inyestigator Hammett.

'Qg'~‘WasithatkyourﬂlastﬁinVOlyement'with any

lprojectileﬁin;that particular'apartmentg
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A-WAYNE,CAMPBELL—DIRECT-BY MR. RICHARDSON

A Yes, sir. - -
o) ' Okéy..lﬁbiyoﬁ knoWTif ﬁhé'foréhégc.unip ﬁéok'ﬁ'
thaf.prdjéCtilé intbfevidencé? ¥}“wi ' 1h4 
. Aa'iIwduld]assumé;_bu;_lwdon{tjknéﬁxﬁersbnallyf.
Q -_ Oklay. And .ti'lis'“aﬁaartr_vnne_nt ., in relétion to.
, apaftmerrltf_.‘,j. is. wﬁere? R |
A  ?:If'yéu'§éAgot:—FAif“ybﬁ‘ISOQJhére --
‘ MR{~R$CHARDSON;IgYoﬁr;HQnor,.caﬁ he cbme éff thé,
"sféﬁd?_ - | | | |
| THE COURT: Sure.
BY MR. RICHARDSON:

Q. iffyou can, vae.ﬁhatnup a-little biﬁ closer.:

A .Up this-waY?t: S .
‘Q - Yes, sir,‘to;the>jury. ' e .

A.  Apartment .was '_"on‘ this end of the "buildi‘ng"
coming ‘ﬁhis way .- -Ap‘art:ment». . is'_.in;this building. It's .
a_différent’buildingf~‘f | | |

"Q‘l7‘Okay._~énd jﬁst’ééjalé;neréi‘désCfiption éf'
these aﬁartmeﬁts,Vare theré-twaapafﬁmehts downépairé ana N
ﬂﬁwo_épartménts upsté#tQAiQAQne particgléri;- |
| A. That;s.Qﬁat.l;woﬁid:assumgAhére because standiﬁg
on-the'stOOp ioéking in; you‘ﬁaafézdo§r'onftheirighﬁ, Qnéf
on the leftt} Thé'vié%iﬁ WéSllyiﬁg bétWéeﬂ-theﬁ agéinsﬁ
£hé stairwéllf The stairs;Wentfgp‘to;What‘I'assume to be .

two apartménts_up there.
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_area,'1n~thef1nc1dent-place?’

. WAYNE CAMPBELL%DIRECT BY MRlVRICHARDSON‘

Q ' Okay And do you know that one of those
apartments, belng ll the VlCtlm s apartment°

“

A . YESy 51rt ‘v--xyf* B T
Q * .Now, you can‘return to.your seat.
A A-J(The Witness complies.) SR

Q- Now, s1r, durlng your 1nvest1gatlon do you know

approx1mately how 1ong you had been - you were in the

A ’From beginning-to‘end?
o Yes, sir‘ ',;"‘ L li I
A_i~VI would say roughly probably an hour and a half

two hours. - i .

Q Durlng that hourland a. half two hours,hdld you
ever'comelln contact w1th the Defendant'> ¥
o Ah;i"Yes,'sir, I‘did.=v o

Q ,Tell ‘the jury about that contact
A“‘ As I told you that Master Deputy Jones had ‘

informed me . about apartment - hav1ng ‘a bullet or

prOJectlle that entered the apartment : Standlng there

‘talklng to Sergeant ‘Shaw about 1t when he arrlved on the

scene as the crlme;sceneysergeant Crlme Scene Techn1c1an

SpurgeondapproaChed usfand,;basiCallyézlooked_at us.andy:

saidfthereWsTanother*f—’i",iixfj' h)vh-' m'ﬂ.w* \ -Thvﬁg
MRQUSTEELE;EfYour uonor, I' object tofwhat

, Spurgeonisaid. I object onzhearsay grounds. -
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S

o

7THEPCOURTEJ*Youﬁwant'to‘rephrasefthe question?.

MR RICHARDSON - Yes, sir, I.will. - -

BY MR RICHARDSON ;4 ‘;f ST ey

:‘Av

0 i

you;do?*

TR
,apartment,

AWell let me-ask'you -

*I'll ]ust rephrase it.
It}s okay. You talked to Mr. Spurgeon?

Yes.

',Okay,~sir. And subsequent to\your talklng to

"hlm and .as ‘a result of your talklng to Spurgeon *what dld‘

.

We‘went on‘thelbacksideWof~the building,where

24, I showed you where the front door, on the

back=side;‘the,other.s1de,‘on the left. end of 1t he told

us that a

v

body was there So we go back Sergeant Shaw

and I and see an 1nd1v1dual lylng in what I call the‘

~could- see

Qf'

"thicketg mean;ng brlars,-underbrush and_all And you

froﬁf:at least)ﬁhis'waist‘down}there"lylng'lnh*

that thicket. A

Okay Did you go “over and look at th1s person’>

P

After I had called Investlgator Hammett and the

deputy,coroner that waS‘on the~scene‘ I‘crawled in there v

%

to check to see 1f I could tell 1f he ‘was. allve, if I.°

could feel hlm breathlng

:a;Qﬂ} So, ‘when you:say you crawled in there, explainl
to me;wherevhefis'inlthisfthiCket?fA; B e
o 1
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vinjurylabout;him?

| “WAYNE CAMPBELL-DIRECT.BY MR. RICHARDSON
A‘ - He's up underneathfazbunch'of bfiéfé“énd?ﬁusn;‘

underbrushrc; o, I‘have to,go crawl,sorttof in and'just

. K

'put my hand up hlS under nose and hlS mouth and felt hlm

breathlng, and then I backed ‘out.

',Q: 'eOkay; Dld it appear that he was, hldlng back -

o, - ; . . X B
e, . . Yo T N . . SoaF

¥

| therez . . 7w B T DU IR ;;,s;4

A Yeshiitvdid.'.j

MR STEELE I object on grounds of hlS draw1ng

v

a- concluslon w1thout any foundatlon lald for hlS

ablllty to observe that y He mlght could descrlbe

'

ﬁwhat happened but I don‘t thlnk he can ]ust say he B

REREN
; s;_"
]

“was'hldlng.,,' ﬁf“x: coeL t»yh,f “'y_t -ef

| THs’coURTsqull,right,.I;Wiil respectfully -

[P

overrule the objectron

«

BY MR RICHARDSON

E‘QQ-u uOkay, sir.. Nowlsupon finding.himgrn_theregxdid

you attempt to do anythlng w1th h1m° \n_fﬁ ffu?v },xﬂllfavf

“A‘-f We moved hlm out of the thlcket area and EMS was

called by;another“deputy}v And'upon'their;arrival,‘they 1
B Ty ' e . imfgf'_ O

‘

provided'medicalvcare;f
Q “‘6kay};sir;3yAnd*when you say‘youpmoved£himzout;
was_it‘more thanbonefperson? 3,Lf¥q"f;f-j,:;th;k~<§5:f_
Airf'It was myself’and the deputy coroner,moved'hlm

Q Okay. And at that tlme,‘dld you notlcevan

vt." W
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WAYNE:QAMPBELLJéﬁosé BY MR;”§TEELE
A‘t Thelﬁotgéﬁ 6fgﬁi§;riéht‘éan£§%ieg waé”éétﬁrétéd:fA
with blood.. o ;jiffﬁ B
Q;.‘ Now,'if‘ybu wiii?;—; |
R MR.‘RiCﬁARDSbN::‘i'm sorry; ohe:more Efmé/ Yéurﬁ
Honor, can I aék him*ggfcome déwﬁ of f ﬁheAstand?

THE COURT: Sure.

BY MR. RICHARDSON:

e, Comg doWn off.thé'staqd. :I want you to show
whereithié_thicket was Eﬂéﬁ yOu fOﬁﬁdlhim_hidipé; -
| A Liké.I'séid;”ﬁhisywés a@artﬁéﬁt 24 rigﬁt here.;
Q Yes;bsir. | | ‘

A;'y He was found in;ﬁhis_underbrushfthickeﬁVarea

right5here on thefback:cofﬁér;'VAnd the gun éhdfall:waS'ini'-:

here. - He was found here.
'Q . Okay.. . f;fﬁy‘k,zﬂ”'
Okay, sirjiKi‘appreciate~y0ur testimony.

Please. answer any questions .that Mr. Steele has for you.

;‘EROSé}EiAMINATION.
BY MR. STEELE:.‘ | l
Q . Mr. Campbéll, even thoughfyoﬁfwége theré_in a’
uniermlcapaéity that nightf youﬁéréféh'iﬁve$tigat0£?
‘.A That's'cbirect;; ‘ | |
Q'-4 I think you'were}then?

"A  Probably in so@g;Wa?Q yes.

Q@ I don't meanlthat:night,‘I meanfyou were in an-
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WAYNE - CAMPBELL-CROSS BY MR. STEELE

investigaﬁor r@lélwith‘the:sheriff'S'departmént generally,.

butﬂyQu'wgre doingiyour péfiQa of Qéfking uniform patrol .
ae féquitedfbyztﬁé;éhefiff?f“ L
AtEE'Yes;féif;.Oh;théf;partiéular&ﬁéek.' 55' 
0 . And'yoﬁ ﬁavé.éonduétéd mﬁfder invéstigations, i

wduld‘expect;<in'your.careEr;,which'iéb32 years long,

isn't it?

7A ' Yésr sir, beeq doing them~sinCe-2009;- ;'
"'Qﬁ:};AndyQulkﬁ¢wiéb§u£ ;hé'té§t £o,determiﬁéfif.a R
person haé gunskiot résidpé 5ﬁ'théir{h§ﬁdé? Co |
A: Very'fémiiia? with it. B
'ﬁQ;(ﬁ Héyélyéu;eQeflpérfdpmédfthap?

. B
£

“gA‘wf,?és, §£f,EIihaﬁéﬁ???
" Q;  Tgli mé'how“yOﬁidé‘thét? _How_?ou did ﬁhat?
’jA; 'AWéii; backtwh¢n ?ive‘dqﬁezﬁﬁeﬁ;TI'vé doné‘thém
twoiaifféfentlgéys; ;One iéPWhen.Qé uséd to,ﬁsé Q}tips,

1

which is no>10nger,used.i'The'oné'they"dq thhis‘What we

‘call;éidabbéru ItJS got aglittle piéCefof,‘Ifguess,

s#icky taﬁe or}sqmeﬁhiﬁg‘on it. ¥oﬁ:§ulina:piécélof
plastiétoff gfiiébfp,méketit adheéivé{éndAyou:just dab on
thei§é¥t Qﬁ tﬁé%hana,?pé¢kipaft'of.ﬁgndﬂ ahq yogfdQ both
hands to édheré;ﬁd it.;vYéubpué é.Iittle cap'bver it Eo‘i
keep'ényfhidg froﬁ contaﬁinating thaﬁ tip. -

‘  o "Aﬁd whaﬁ;svtheiétﬁer-way?’ -

A" The other whatiwas.wé have ' call an atomic
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WAYNE CAMPBELL-CROSS BY MR. STEELE

’absorptlon klt Wthh bas1cally, we put a, solutlonAon a
;Q—tlp and.rolled the thlp; "Instead of us1ng the dabber,x.
.you;rolled'the Q-tip onlthe back of the hand, the-front‘of;
Vthe hand and do both hands And on.that‘One you had to
"do an area that would not he subjected to llke gun powder,»
’whlch usually was the left ankle ‘Pull the sock down,

'swab it. Because the sock'usually coversgitL ’So,*you,

‘have your knownIStandardathere, plus your samples.

o - ”Tell?mey-is:theresa procedureﬂthat you uselto_f
preVent oontaminatlon of the.hands?" -
A -*.As far'as?v
' Q ~Bagging the hands°‘,,
A .They do bag hands-. : It“s'mainlifusedhfor.ﬁf -
deceased neople. | L |
Q But that‘is-sometimes'done?a

A Very seldom on llve people, but deceased people

Lit's done on all the tlme

Q Did you see any such test performed on Timiya

EMassey that nlght°

A Not that I'm aware of

}Ql And you were’ there a pretty good while? l thfnk
three or four hours? |

A»-'.Ithas about“anfhour and a half, two hours.

le , But,you Qerefthere,a'long‘timezk

A I was there'long“enough for them to put him on
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'Mr. Masseéy was taken away?: '

' WAYNE CAMPBELL-CROSS BY MR. STEELE

stretcher and leave. - R -
. Q- So, in,other words,. you were there until -

o a'AA - Yes, lhwas.w'ﬁut whatitheyfdiderom the,polntyof
leave, lyhaye»no clue{ {_y“';d B A,-flh\:? s

.‘Q‘?v~But you didnltisee any.indication'that.a*éunshot
residueitest had beenkconducted?f

-A,'vao,uslr. ,'i' - yl‘;A

“jo: " Whatvabout fingergrlnts”on"theaéun,'dld~you:see .
anylbrocess there9' | R B | |

A . It's too early 1n the stage to be. d01ng latent

flngerprlnt process1ng on anythlng at that p01nt unless

;1t's an object you can't collect and take back to thei

office and process. I mean, llke a door, you would

process it or a w1ndow on the scene. ‘But a ‘glass or.

‘somethlng, you collect 1t and take it back to the offlce

0 So, 1t wouldn't have been necessary to do- it out
there? -
A No, sir.

Q- ,But just for myginformation,!nothing'about

'flngerprlnts was done out there, ‘was 1t°3"1" I

'A . You would have to speak to- Investlgator Hammett

Q.. Okay, sir. 'To your knowledge,'you dldn't see:

Canything? - . A0 o e

ST

A Not*while'I'was{there} but T never'enteredithe‘
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" - WAYNE CAMPBELL-CROSS BY.MR, STEELE .  -.
building.

Q. Yes, sir. Now;..you.told me YOu‘actuaIly saw -

‘Mr . Masseyfand:you're‘Ehe‘pérs¢n;;épparehtly,jwho

approached him first, am I}Correct‘about that?

A I checked to‘éée if he was still éLive, and he

¢

‘was.: - .- DA S

Qe Did;he*appéar'ﬁé be unconscious?
A ‘_aNo,;gir;A "li = R B ' _'If .
Qo Were his eyes. opened?
a - He was laying Véfy‘sﬁiilﬂ trying té.be shalldw |
breath,‘bisvgyeshweré Clﬁsed.“‘.‘f“
T I.You obviouélyJQéféVCIOSe'ehough to,him to see‘
what "he Was,wearing,'What color Was his ﬁgﬁté?
| ‘A.*f It &as,alightié%éyis&eatpanté?
0 V.Lighﬁ graijWéafpaﬁ£S?1r
A .. With tﬁe'righg bottpmfpants'lgg'saturatea in
blood.. 'A. .k7fu(' |
o Yesy‘sir.  It was noﬁ Blue jeans, was it?
;;A . No, sif; |
AQ*Q '-And'aia I'ﬁndefétaﬂdf?édfto say ﬁbét'
Mr. Spurgeon bf:the shéfiff's office was out there?
- A “He QérKS*foﬁ'éur_crime‘scgné unit, bgt he wasnn
thefe)’YeS. | | | L
| Q 'Whgt WOﬁld.beKhis exacﬁ éitlé?
S .IAdbﬁJt‘knoWE;rI guess;hefWas cfime scene

%
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or»anythlng3,f'g_g*‘_*";jyj‘;”?‘ﬁ* *L-. V*f“.»ﬁ'

‘WAYNEdCAMPBéLL;CROSs*BY}MR.»STEELEA.

technician on'that night.

Q.. His'first name is Josh, isn't-it?

A +I believe s0. " .+ ok e
. <. ERR - . : T :‘— E ] s .

o What‘was-he doing?V Whaﬁ was his -- °

1

A;'.uHe was process1ng~—— documentlng and proces51ng'

" the orime &cene’ as well as collectlng ev1dence

Q . Dld _you' see him d01ng that’> . tkl } An>;vf

?A i "I'saw;hlm‘taklng;p;cture, yes, sir;h!_ﬁ ”

‘Q‘.M{OhaQtrSDid yon see him actuallyncoliedtfany
evidence? " | ' ' o

g . kY

o Spe01f1cally, I'li‘just“aSk you,,I thinkayonlve'

answered but dld you see ‘him plck up a skl mask or a. gun N

A

A NeVer'saw him éolleot it"nO} sif:fl.;
Q- You just saw h1m photograph itc? fﬂ h"

' iA . Photographlng the area,;plus,iI had hlm

-.photograph some. footprlnt 1mpress1ons on the backs1de of

1

*

the bulldlng

o

¢va You mlght have sald but tell me’ what klnd of

shirt MrQ~Massey had on.

'A"“'lHe had a whlte T shlrt on when I found hlm o

Q - ,Whlte T- sh1rt° lfl ujﬁ: :

A ’Yes,_sir..f

. 'MR’.STEELE:' -That's all, Your-Honor. Thank. you.

. ’
Sy
LT '
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. WAYNE CAMPBELL-REDIRECT BY MR. RICHARDSON
' THE COURT: Yes, 'sir. .
MR. RICHARDSON: Thank you,.Your Hohor. -

TR ?J . _REDIRECT’ EXAMINATION *

BY MR. RICHARDSON: . . . T -

Q . Sd_we're”éleaff:your jdb‘that day or that

evening was not to take fingerprints, correct?

A  Itnwas not'tof%éké;f;ﬁgg§priﬂps:
Q Of,ﬁo ad gnythiﬁg fega?&iﬁg GéR; is thaﬁ
corréét?l }T_  ;  ;i‘ ':f',;£f ,wr~“‘ ;#4\
A Nb,'sir,’Ifwaé.ﬁhere\fof qriﬁéﬁécene
preservatibn; |
4'Q | .Okay. Thatvwoﬁidwbesﬁhe job of the forensiﬁs-
ﬁnit?;' ‘ | = 4 |

A"~ ‘'That's correcttﬂva 

.

0 'fAnd‘yoﬁ said you're familiailWith‘GSR; is that- -

corredt?ﬁn .  :  A'};: Lo f__ | : ' ’
fA ‘i i75m. -
E*Q u;tokay, sir; ‘You¥fami1ia£ with the analysis of
A’ ‘Whaﬁ'ao yéu-me%n?f
. Q Are‘ypﬁ familiaffWithﬁﬁhe >f€when GSR is
accumulated on aﬁpersongvghat thaﬁ'coﬁés;frdm ggnshots
thégwtake.ﬁi;cé3af§ghd y§ﬁ? : | |
A n&es, it één. _ | e L

;Q{ ‘Okay. Sékgifia“bunch of péopiélafe'shooting,
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:;that test dld you°

gWAYNEZCAMPBELL;FuRTHERQREnIRECTfBY‘MR{°EICHARDSON'

everybody w1ll have GSR, on them 'is:thatacorrecté

A h P0551b1e,yyes. . " o
S - T B Lo

'“ifMRi RTCHARDSQNE;ﬁﬁhatfs;alltthe;questionslié;.

':‘:MR; STEELEQ:fReorossthour_Honor?ﬁ,,

'jTHE,CoURT:;:Yés;fsir.Qf

“.!i RECROSS-EXAMINATION = - .

o ]
+ -

BY MR. STEELE: 71}_7h :'y,hgxf;:' LT

Q. fﬁut“even though you weren't there 1n an

"investigative Capac1ty, you Saw what you saw, rlght°

A ~Yes, 81r:‘ mﬁ;{iﬂ S DR

.~'

Q And you answered my questlons honestly about

to

;what you saw and dld not see, rlght? -“g; h«fT: e ?'é

A Yes,‘ s]_r :»; | : 2 |
5;Q And you dld not see anybody conduct anythlng

2 I

resembllng a gunshot res1due test dld you° “~‘

Bs ,‘~

C A ,_No'181r, I dldn't

{Q‘ * oNor: aia’ you see anybody prepare Mr MasSey forv'

N
s

A No, 'sir.
“MR:~STEELEF”5That's ail,”YouraHonor“i

v

MR RICHARDSON Your Honor, just one questlon

S FURTHER REDIRECT EXAMINATION S o S

BY MR. RICHARDSON
‘}Q75 But were you around the forens1c unlt the entlre

iy

R
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' WAYNE CAMPBELL-FURTHER REDIRECT :BY MR. RICHARDSON °

timéQYQﬁ were theféa»q f;u}
| A = No, sir,-I w;sﬁﬁbtﬁ
'MR. RICHARDSON:. Thark yéu;; 
THE.CdURTE.:Ailﬁfighé;vyouican étep aowﬁ;usir.'5 
3Thank*§bu. wf  '.? :€5L‘;:.. .
N MR. ﬁIQﬁARDSON;. YSQf'Hquf; canAthis‘witneés be..

e

: excused?
THE COURT: Objection, sir?
. MR. STEELE: :No objection.- .

€

THE COURT: ALl right, .certainly. ..

+

;MRﬂ,RiCHARbSON:' foﬁrinﬁQr, théWStéte.éails
. ~Josh Spurgedn to théfstand. :I'@.éorryf\We're going;:
lgb qailiJéssé Waééefménf | | ' |
| THE ¢OURTf~fTooflé£é,{i élféady;chéakéd‘«%
Spurgeoﬁ, I;m'sorry; -Which witneés‘aré‘you éélling?
"MR:‘RICHARDéO&if Jééséfwésserman; | |
'THE COUﬁT:  Okayi;:
*THE éiﬁék;:?wdﬁid_yoﬁ piéaSe raiéeﬁYbur;?ight

~hand,. place your iéft handron the Bible.

JESSE WASSERMAN, after being duly
sworn, testified'ds‘foiles: i' ‘ i
© - cisR: Thénk»§5u}:§ié§se be seated. State
,2;,YQurinameafdr the1reeQrd:?i; : _
yfiTHE WITNESS: LMY ﬁagé‘is”DéEUtY Jésée Ross;

 Wasserman. . ool T
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' JESSEWASSERMAN-DIRECT BY 'MR. CONITS - °

.0 “THE CLERK: THank you, sir....

' DIRECT EXAMINATION -
BY MR. CONITS: -. 7 v o 5;_»5fv Sl '

oF Deputy‘Wasserménf where do’you,Wofk? :

o

A“A I'm employed”byfthéfGrégnVii;é'Coﬁhty Sheriﬁf'sf.

dffrce; :
<0  7f1h”Qhat céPééiE&?‘ﬁ
A ,i'm:a KF9.hénd1erﬁ o
Q.  fﬁoy'léhg ha&éfygﬁiﬁorkéd7witﬁﬁtﬁé.sheriﬁf‘s  ~'
7: A ‘“i?&é‘WOfked;fdi.tﬂeaéhéfif%'s 6f£iée fogfniﬁe
: - 0o L S B

T

years.
‘Q'f';Okay.’lAhd you,.were working there in
September. of 20152 ..o [

A . - That is correct:

Lo Weﬁe’ydu%empl@yédfin your present capacity-at - -

that time?

A -Yes, as“a K:9 handler. 7+ . = "

¥

Q .. Tofbé7certified as dpai purpose being-through . 

‘_the'North%Ame#icéh Police Work Dog'Associatidn,”What is’

R

Lo B
{ v
R

A AWé do 40*hdufélbf”trainingméVery‘month. We
train for 10 hours every Wednesday. fWeiiélaI?o tested-by
a North Americén_Pdlice.Work Dbg AsSociatiohfmastér>

trainer,.ahdjthatﬁbccurs_yéatly.'
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. Ku9,_Irhooked‘him up to.his trackintharness;o I»put him . .

R B o . 102.

'+ JESSE WASSERMAN-DIRECT BY MR.' CONITS
0 . 'Okay. And you were on*shiftfon:september'30th,i
2015)‘around”é:3b;p.m.?ﬁ

A< Yes, sir.

R

@' . .Okay. Did you respond co |G

- . A A .
LI [ . . . <. B LN . . . B o
PN P B - o A : R
i . e . . - CE . Cv . .

“A* - Yes, sir.
"Qbr'1Why° S /’3ﬁ;°;.f'_twﬂﬂrj-..'n del

¥

A . We were called to the apartments on - ¥

_ I co: = incident’

fthat occurred They were requestlng a K 9 come out and do'

a'traCk. Wltnesses stated that somebody - the

. individuals‘that,were 1nvoived:1n.the crlme,had_fled on -

'foot{ﬁ;Anddthathiwhy:we“got7calledfinitto try,to help: '

4

out. Lo T e ot e R

uWhen,Iagot'there, I was‘told by.'the

| deputies on scenefthatﬂhad7talked‘toiwitnesseS’that
rsomeone was seenfrunningfout'of theiback;of the'apartmenb

ttoward.NorthuFranklin*Road.:'So, at.that point, I got my: :

»

on"a 20—foot‘1eash and We went to the lastfkn0wn'location

where the person was séen runnlng around;the back of

apartments And that '8 where T put my Ka9. down on the
ground and gave hlm his track command
" MR. CONITS: 4Perm1ss10n for the witness tO‘step'.

down?
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. .JESSE WASSERMAN-DIRECT BY MR. ‘CONITS .

VTHESCOURTi Sure.

- s . PR
N PR

- BY ‘MR CONITS fp)“;? j Lo ,‘,‘y%'gfﬂﬁu;f@;wﬂ

‘Qﬂ Step down here and just klnd of go through the ’

A Absolutely So) we—were'told that the person~

a'-

“had- fled on foot had come around the back of the

;o e

apartment complex:—4 y ',"’uvftif o ‘:f:u -

<

MR STEELE Objectlon to what he was told Your

';Honor : fmﬂs el e L ii“,.%,f, uif

K b . e B

THE COURT« Hold on, hold on:

What's the objectlon, to hearsay, sir7,

MR STEELE rYesv-sir, It's apparently offered

103

Here s a map 1f you w1ll p01nt it out forf-

for the truth of the matter asserted and I don't see.

4 L v ,'. I P
LA
an‘exceptlon. '

3

‘;"THEvCOERTEJ What is!it offered~fbr@er. Conits?
7 MR CONITS:
h he'wentfwhereAhéswentf‘J .

- THE%CQEET;gfohay; Ttll-aTTowrgiin oVer;t_:n
Obiectionziehﬁ L ; 'h‘w. i, - ‘EEET. eﬂhf_f - $
.THE WITNESS -'We'startedftrackingraround;the

back of the apartment complex and toward North

. fFranklln Road - '¢;.ff«:?i'?ﬁ-“fﬁfh,vq”a.

Lt

Your;Honor,,weVrewtrying to getIWhy‘r
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JESSE WASSERMAN-DIRECT BY MR. CONITS .
BY MR.. CONITS:
Q What did you observe‘during thatainitial'track?

L

A About several yards in, I beganAtO’notice that

‘my K-9 started to dlsplay behav1or changes, which:meant'

that he was in close prox1m1ty to somethlng that had a lot ,

of human odor on 1t; If you can 1maglne, as.you re o

wwalklng along a path your- body puts. human odor on the'

path. lf you hold onto somethlng-for a long perlod'of
time,nthat'object lsygolng'tofhavehmore'human odor:1>‘0ry
itAitfs.a~clothlng item; lt'S?going‘to haveimorerhuman
ordernonyit. ) | . ’ |

‘So, as we‘re g01ng along and we're -
tracking, he makes alhead check left and dlves 1nto some
tall grass and starts looklng»for:SOmethlngl' At that
p01nt "I walk over and I notlce that there is a gun laylng

in the long ‘grass and a llttle bit further past it is a

black mask.‘ At that_p01nt)’welcalled'anotherwdeputy over.

to control that scene and make sure that nothing was

touched. We continue on with our track toward North

'Franklin‘Road

' Q'; Thank you Deputy Xou.can takefyour seat. You.

' called the other deputy over. :Where didVyouethenfgo?

A After thatL after Deputy—McGrath;came;and

controlled that scene where that gun'and that mask was

'found.v We COntinuedgonmourktraCk;‘which went toward North -
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" JESSE WASSERMAN-DIRECT BY MR. CONITS

‘Franklinf }InwcroSSed‘over North Frahnklin Road. We

| circled behind.some:.residences- that were across the

street:.wAnd then wercame -- the:track circled back to
North Franklln Road - .
o) iyﬁOkay Why did you go up there7\v
A;;ilGO to° . "'Q:‘ }:f“ ,i;.:nh:?;
_Q?? JWhy»did&you;go;up-tO';—,upqpast Eheﬁhouses?,
'.A é wegwent uprpastvthéfhouses,,that's.where:hy»dog

was tracking: . He waS'fOlldwinéithe'trailhthatlthe”perSOn

that, fled took the path of: the suspect

I3 K |’

‘Q”ﬁi Okay And what tlme dld you return your K-9. to

Tyour patrol veh1cle°v

A It was approx1mately 9 30. L .g.j'

o Qvu§ Okay hS ‘this whole sequence of events took

about 45 mrnutes?. e e

A ,Yes, sir. -

Q. Okay. 4Did.you“ever“seelthe-Defendanthduring,-'

your inrtial deployment?‘ﬁ;
A Nowfsir,*¢¢”

Qb:;QS what happens next°:“”'

A I went back to normal work and we - got called out

agaln at about 10: 41 They had found - when they were
out on scene, deputles that were stlll out on scene, saw
an injured subject laylng 1n»Some brush that~was along

side tHe aparfments; e
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L u‘JESsE~wASSERMAu7DIRECT'BY,MRQiCQNITs
“Qz» .Okay. And ‘80 your response to that°
A Our response to that was they requested that I‘

do whatfs called a backtrack to‘see.where the pérSon came;
from. What you do -is after they moved that subject l-.;
started where. he was found and tracked back to where he
came from, which‘wasvih”a:Wooded area to:the‘right of -
apartment complex |
MR. STEELE i’Your Eonor I would object on the .
'grounds that there 'S been no establlshlng of an area
of expertlse or that thls w1tness 1sban expert
~wltness. S l don‘tvthlnk heAcan draw these klnds
‘ofconclusionS‘ln"the_absence of.that.4
“THE COURT?:~Okay:‘ ! : | A'h;» 'Ai,, S -‘; {;
‘ng- Conits?
‘MRT.CONlTS;.vhet‘me‘just get{awayctrom that. I
'can’mOVéronl ‘ F | R
"THE COURT: ’5L;yzf T
t'MR.’j STEELE: ?Can-we'strike all,that-then?
’THE-COUET;vvstrike-thejpart about howlthe dog .
Jwas;readlng the_scent?,: - o |
‘,tMR;=STEEEE;~ Yé;;l'
',tTHE EOURT: You sald that's the sub]ect of
'expert test1mony°; |
-MR;'STEELE: -Yesiyhélwas telling where he had

been. And I would ask the.Court to strike that.
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B ﬁJESSE-WASSERMANJCRQSSnBY5MR;/STEELE .

- . THE COURT: | OEAyf51111<respectfuliy‘deny yourv‘
frequest.;il don‘t think it‘is within thefpurwleWVOf
e#pert testlmony hased .on what spec1flcally he sald
' Now” he could 1fvhefwere talklng about what a dog

' does arid why rt does’ and why 1t may respond to av
sCent But I thlnk he ‘Wwas just glVlng the factual’
lay down of how 1t responded | | |

Aln_anynevent I ll allow you to respond

.Mr. Conlts

lBY MR CONITS

P

‘ Q:h D1d you and your K é come 1nto contact w1th
anyone'else;during the“Second deployment?:‘
A .ijo) é;f; | J |
"‘MR. CdNITS:"Qne moment;;Yourlﬁonor.f'
rHE»CouRT} ?eét Sirij., l.: ;p].
:Mﬁ.ﬁgoﬁlfsg'.No.furtheriquestions,'Yourfﬁonor.
: THEchﬁRT§ ‘AIi~righE,fd o :

© CROSS-EXAMINATION .

-t

BY MR. STEELE: - = .- ;ﬂf;-,y e

P .

¢

Q Mr .Wasserman, I reallze that your role out

there was somewhat llmlted You were there mostly ]ust to

allow your K 9 to do what he s tralned to do tam<I

. o
(R}

correct? f'
A Yes, sir..-
',HQV 'ButuYOuvdiantlr4‘did you:actually --. how long

[RS
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' JESSE WASSERMAN-CROSS BY MR. STEELE

were .you there if you~éombiﬁe:those3twd visits' that you

“described?

A‘", Sayfapprokimatély pwégand_a Half‘to,thrgeahdurs.‘cus

'Q lOkay. SQ,'yoﬁ Wére theré a-pfet£y;gbod whilé?f:
A iYes;;sir: f{ﬁ1j¥ . : ) “:\ B | |
Q. ;Db‘you(kn@ﬁﬁa.fo?ensicspbﬁfiper}by"Ehe_name of{
Josh?épﬁrggén? | o ‘
'A" _Nd,‘éir.

"»Ql _Did yqu‘ééé‘other*éffiéeré'perfdrﬁihéitheir
fdutiéé theré? I sus?éctvyou‘did? 

AL  Yes, sir.”f;2»i5 )

f<Q;.:'ﬁid Yéu‘ééékéﬂybodyf;: aﬁd y6u?éCtua11y did see i

Timiya’Mas§ey;,qid.you‘ﬁot? .  ;; 3 -

‘FA  ‘sir? - . |
0 iYou saw TiﬁiyéjMéSSéf;?did you not;:‘
Q Xou<ne§erxéawihim?

A l'No}.éir: .

o} ‘{So; Qhen‘your'aoglwaslretracing aS‘yéu
desgribed;_and that's beeh admittedAintQWevidence, you
never saw:TiﬁiyénMaséey?;if' -

AT‘.}NO; sir.

e : So, you dbnft kgéwiwhgt he;Was;wearing?

A (;.Nb, éif.v_. |

Q "You don't know if his -hands wereybéing tested
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’ JESSE WASSERMAN-CROSS BY MR. STEELE

. : : R : '.9‘ . Lo ’
for gun.residue? . - P O S

"Af‘::No, éir;u
'Q;jﬁ~You d;dnﬂp;sée;any oﬁ¥ﬁhat?; A,f3ﬂ~
A .'Nb,.?;"‘ éir. ;.."y " e o - ".1!

.Q  Right. Your'péStimoﬁy'is'With é1l‘yburi‘ IR

‘actiVitieéfwith1thefﬁqg;arogndfthe;é”,yOumheyér'1aid,eyés_

on Timiya Massey? <l1:v e Co
. A'"Tambj sir.
. MR.. STEELE: That's all,.Your Horor. "

' THE COURT: Redirect? ... ' - ,

MR. CONITS: Nothing ﬁﬁrther, Your Honor.
“:THEaCOﬁRT:{=Thahk vou, OfficeypfyoquanwsEép:”%
“down.’ I‘éppréciateiyéu being here:

'MR. RICHARDSON: " Your:Honor, may this officer be -
‘excused? . L oonT N

.. ¢ THE COURT: Without objection; .yes,. =~

7g§;5bjedpiahj.M£L steele?
cﬁé.’éfEQLE;: I'm sorry, i@;}-H;ﬁgfl?f

A%ﬂﬁicoURT:@,idlﬁhéfééfiéeﬁjpéiﬁg”exéﬁsed;.ndﬂg 
objégtioﬁﬁh' o | | Co
| MR;}STEELE: Néﬁggjeb#ioﬁ;toiphé foicé;vgéiﬁgi
' exégééd:'% ) e Lo
THE COURT: Okay, thank yow. -

MR. RICHARDSON:, Now, we'll call Josh Spurgeon.

i
y o

- ' THE COURT: :0Okay.
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- '"JOSH SPURGEON-DIRECT BY MR. RICHARDSON
: THE CLERK:‘iéfrj pléaée:cbme fqrwardLifIf%you ; ,ff
would pleaseﬂplaCeWyouryleﬁt;hand on the.Bible, raise .’

-yoﬁr‘right hand.

- JOSH SPURGEON,. after being duly sworn,

testified as follows

,THE,CLERK:'*ThankaQu; please be seated. State.

“ your name foritheAréqérdf'please;;
\/THE WITNESS:. Josh Spurgeon. . ... . . ¢

' THE CLERK: Thank you:

 DiREdT¥ExAMINAT;oNFif;
BY*MRt‘RICHARDSON; | | g
0 ':Mf;:Spﬁ;geénf;@heré“are>Ydu4p?eéently emplbyed?.;
-   Prbgréssive iﬁsuf;nbé," ' 7
@ And how longihave{yoﬁ been Qmployéd there?
A" .Agouéua yea£ énd‘ééEa1f3jf | o

Q- If:you_wou;dfgsﬁégkfup‘ailitﬁléabitﬂ_ I'm having -

a hard time hearing you. .

A .A year;;ﬁd a ﬁélf 6£:éo;CvA
,EQ.'L Ana previéusf£O.;héf;_wéte you emplb§ed Qith tﬁe’
Greéhville_Céﬁn;ylSherifﬁVétéffice?' s
A Twas. .
' Q Okay . ;nIWhat capaci£yé
A BAs a foreqsi;éAé&;dencé'techniciaﬁ.f
Q ;36% ioﬁélwere‘ydq ih‘law.énfdfcémenfl total

amountAof.time?
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JOSH SPURGEoN;DIRECTBBY\MR.vRICHARnSON-

1

_,Afﬁ I was on patrol for three years 1n North

Carolina,: two years w1th Greenv1lle County foren81cs and a

e 2

prlvate 1nvest1gator £6r several years and Stlll am part

e,
" .

/ftlme So maybe 1f you cons1der PI work 10 years

-
Y

’ Qﬁ" Okay évau'maygnaye[testifiéd to”this;,haw.lgﬁg
had you done the forenslc work; ‘Té~?i l“ﬂ; ;”5jﬂ;*§

A Began when~was 1t May 2014.. So ,jat.thls‘time;
maybe.a'year and four months, flve montbs;nrouéhly}; .

u}% }Q{:?;OkanySIr.PfNOW, can you just brlefly tell thexf
jury what a foren51cs offlcer does° 'Q,;;fw

AL e go out to crlme scenes, ‘ranging ‘from auto

A

.'break—ins,»robber1es{‘hom1c1des 2 Look'forﬁevidenCef1'

collect ev1dence, whatever'needs to be collected whatever

is of 1nterest that may have Value Take photographs and
process the scene for flngerprlnts ::@},i;“

-eaQy”f Okay.‘ And would you -~ is part of your dutles;

A . &

also to take swabs for pos51ble DNA analys1s°

e wea i, e B
'Q  ‘Now, let me take youf,memory back to September

R

of 2015, weke you working? = ..
A . Yes, sir. i i

Q. :OKay.. Ekactly(on;the:BOthL,were you working - -

that "day? .« "ol S o wl
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" JOSH SPURGEON-DIRECT BY 'MR. RICHARDSON'

. Q Were ypui,dispatched to a location E;j{t s

I -

f'fA"“firwas;'i:-v S
Q Okay. When ydu?arrivé>there-and‘as a forensic -

officer, what's the first thiné;yOHHdoz

y:\ On majqr”calls{ we méet withathe-investigator;

_,just‘like'theyjre“airéady'én'SCéﬁe,‘diScusé'brieflyxwhatQ

‘occurred and how the sdenégneéds to be handled.

v Q>A:;6kay:  in‘thiszartiéuiar:ééséﬁ did7yéu do thét? 
-EA ,;:Yes/ Sir:;f_“' | |
0 fdkéy. ,Sép.did!yoﬁ have a ééﬁ&ersapion with
the g;£with,Chrianammett praéhbtherfiﬁvestiéapor? _7>
| A .‘Yes; wiﬁﬂ inVéstiga£§£ Hémmett. |
-;iQ; 5NOW,'as:a;reSUlt-éffﬁhat tbhversation; didbyou,
walk'tﬁe scgﬁé'or what did you do? ) |
.fﬁé‘” ,Briefly;fdia-a auick{walkethiough;;fbidﬁ'ﬁ go

inside.. There was:-a threat of rain,_SO‘Invéstigator

Campbell wahted the emphasié'tb be‘oﬁ€theveﬁidénée:outside :

since theré was a-idt:*:Andtaé;faih:may~b§ moying\in{,wef

étéyed outéi&é, thét was oﬁf é?imafyifécusJ |
0 -‘Ckay."Qventuaily/:yQuiwehﬁéinéide?J ‘
. A Yéah,>eveﬁ£ﬁéilyt » ;11,, » '

-Q ;. Okay. ,But‘triéd.to get theHscene"procéséedisoj

the rain didn't get to it?

‘A Yes, sir.. % 0oL c LT
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" JOSH SPURGEON-DTRECT. BY MR..RICHARDSON '

"fQ“u.Okayj sir;’*Now;,did-you obServe'theyyictim?
A Yes.

n

‘O;Qiﬁ ;Okayw And when you observed the v1ct1m, dld you ",

do anythlng as: far as foren51cs is concerned°

A Not 1n1t1a11y

Q- Okay Dld you notlce any. wounds about hlS face°_
. . i
A T can't recall a

R Y

Q Okay Now after you observed the.victim}'did;-

:you start to take any photographs of the scene°-'

A I dld

i "__yx»
o L

Q: Okay And is that a camera that 1s 1ssued by

-GreenvilleyCountyjSherlfﬁjs Otface?ﬁgg‘

YAAl fés,3 ;f}. BRI gr;"_,
o ‘Okay}v;And;isﬂﬁt’a,ddédta;'cameraé} .’,.f{}\_a,#a

:;A &es, sir?‘ ‘;- %;3 “:"Jw B '

Q ﬂ,dAll photos, are;theyikept;onkthat3camera?”

A .Yes, 'sir. ‘g'«' A .;, S .

o ' . N

1

O‘jv Once you take the photographs w1th that camera,'

what do you do w1th them°.,

A.'“ We“glve'them back'to the crime scenevoffiCef ‘We
upload them to the d1g1ta1 system on. the computer

. Q Is that a system that you have access to after

Cit's downloaded?*ﬁ;y

A Yes, ‘sir.

Q o‘Okay; ‘Let. me: hand you what's.been marked
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" "JOSH SPURGEON-DIRECT BY MR. RICHARDSON

's' 6 through 9. JﬁStQWhat,I%WAQCQyoh to' do iscléokgt'.

at each one of those"photosl please, sir. . ...

Ao ﬁ  Are:those the phqtosﬁy0u'took?f;h

A . (The witness cdmﬁiieé:)' They‘lqokffémiliar.

A Yes, -sir. -

o Does'itfééﬁuaily"idéntify ésva.féréhsid photo ‘at .

the t

op? R

A Yes, sir. o e e s

[

~;Q - Dd'phose'photosigccuréteiyfdép;ctféffwhatvyou;ju1ﬁ

. U
4 . ’, -~ oot

JHATHF.ThéySdo;‘.ifs‘V“ff A L A

. -ng‘fDo those phdpos;ihavé~ﬁhéy'been'changed or>

altered in any way-that_you can dscertain?

A Noy sir..sil i

’1L MR.-RiCHARDSON:,”Your anor, at*this’timé} the

.- State would'dffer;Exhibits § - ‘excuse me, 6;thfou§hZ 

9 into evidence.

© 7. 'THE COURT: .Objection, Bir?-

MR. STEELE:, He said he took them, I can't-do ‘.

much .about that.

| THE COURT: Okay.'-All right: With no =~ . *'.

Lbbjection, they3re%introduced as State's nextif'

. .exhibits..

(WHEREUPON{,State's Exhibits:Nos:?6¥9 were -

marked for.identification and’ received into

- A
s
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BY MR. RICHARDSON:

“ what thlS is’ deplctlng° ﬁ'fﬁﬁg “; LT e

‘door. ;_"*yi - :L": ',' -“&w‘;*lgg_' -

" depict?.’

o

" ' JOSH: SPURGEON-DTRECT BY MR. RICHARDSON
©Pt evidénce.) T Ei S e

* PR

'Q'T Okay, Sirufletwmef4<~I'mwreferrin9hto State's
Exhibit 6 thls photograph’u There!s:a pointer~up there if

you need to use 1t a. red laser Can you tell'the'jury_'

A ; The 1ns1de of the apartment where the shootout -
tOOk placer) ’J v'v} .-A ' R -v)k '.- . | — . . .,» . ’ . “’_"‘ ‘t '.:'y'vn

3 Q: Okay.u>Is that from.::.ls that a photograph from

;" K

the entranceway 1nto the apartment°

A

. A.‘T‘Yes, rlght at the top of the - stalrs

‘»'gQ Yes,_51r . And referrlng to - now State 'S Exhlblt

fe

'Noi 8, what does that dep1ct°

3

a7 That's 1n51de the apartment located at the ex1t

L

jQ‘317Okay;f»And7Statellexhihit 7];whatfdoeS‘that

A f.,That!s'anOther_Giew'from?the‘doorwayflooking

inside. Lo P

Q ’ﬂIn partlcular, domyou'seera'shoexin'thatﬁi

picture? : By the loveseat7 P S x@g

A . Looks llke maybe a black one l‘j
o Can you just show 1t w1th that laser p01nter°

+
)

. A ‘ (The w1tness complles ) .

Q- Okay,”sir And referrlng to State S No 9, ‘what

“
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.. JOSH. SPURGEON-DIRECT BY MR. RICHARDSON
does that- dep1ct°

A . The entryway to .the apartment bulldlng [So, youh

go up~intouthat door, up the. stalrs,_and then the shootout

location apartment is on the.left.

'Q * 8ir, can you with the’ laser pointer showéthe'

jury where, the victim was found? Where you saw the

victim. .
A He was just a couple feet from the entryway
here. Most of his body was stlll laylng on a couple of

the bottomgsta;rs. o t'; ‘ o : fw. I ar

Q 'Okay, siru Dld you also take photographs of s ,‘-

phys1cal ev1dence that you found°
A' Yes, sir.

Q- Okay.-fsojwe;re clear-on this,. are you taking

the photographs before~you‘re oollectingrany evidence?

A Yes.
0 All riéhtit'why‘do you ‘do that?u
A "”To‘document'thetlocation offit.before'itys'
aitered or moyed. | | |
i,Q ' dkay.b:Let me'showyyou:Ethhfts id'through.17.
ane.again if you can just look at. those
A hiOkay | |

fq‘Q g mAre~thoSe‘the»photographs that‘youftook3

’ A Six of them are.. The white ski mask, no.
'Q  Did you‘evér seeythis;whitefski mask?

116
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'~ JOSH SPURGEON-DIRECT BY MR. RICHARDSON

LA No. ‘That~must{have‘been‘someone&else‘ooliecting

that .. IR

Qaﬁ' The remalnder of, the’ photographs on. there,.did7 ‘

you take those photographs°
E'V."A '4 Yes -»l. “' 7' -

ﬂfQ..A Do those photographs accurately deplct what you

took and ‘saw that n1ght°

A Yes,,sxr,:: e S s )
. e Lo B & P e .
¢ i

Q. .'HaVefthey'beenachan§Edvor aiteredvinhany form or

"‘.A ’”‘Eo,;sirv~'~
AVRMR; RicEARDsoEQE Youf'Eonorl at“thiS'time,mthe
.State would offer 10 through 16 1nto evrdence
MR STEELE Dld I understand the. w1tness to say
" he- dld not take the photo of the whlte sk1 mask7
» MR RICHARDSON ; That’s correct.

.. MR. STEELE And so 1t's not belng offered°

MR RICHARDSON a That‘S'correct: We are not '

'offerlng 1t I ]ust pulled that out
MR. STEELE Wlth all that then, I have no -

oy

‘xobjectlon;{?f' -
“TEE COURT: All,rfght; no objectionqlsaﬁe is
’_admittedr .pf;_.;ﬁ;’;iﬁb:? L ;BLT,};;pH
’MR;.RICHARDSDN&EEOkaéf'I EEed to.clarify"

ssomething, Your ‘Honor. .. .
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‘BY:MRf‘RICHARDSON:

'BY: MR. RICHARDSON: -

JOSH SPURGEON-DIRECT: BY MR. RICHARDSON
_THE COURT: ' Okay. .. S
‘.va'54So, I'm 901ng to hand you back State S, EXhlblt’
le, dld you take that photograph°
A No.
MR. RICHARDSON:-JOkay,.then - Your, Honor, I will
pull that and the remalnder exhlblts, we would offer
‘i 1nto ev1dence;i'
THE'COURT:“ All rlght w1thout objectlon the

S !

remalnder are offered 1nto ev1dence Make sure
| that -- you ]ust pulled 16, right?
MR. RICHARDSON: .That's correot Your Honor.
. THE COURf The rest‘of them are admltted
.fMR RICHARDSON ' Thatls correCtr*.My-apologiee'_
to the.Court. | | o |
THE COURT;.SNoQﬁorries.
’(WHEREUPON State's Exhibits Nos. 10-15 were
marked for 1dent1f1catlon and recelved 1nto'
'_-ev1dencexﬁj;;fr |
v(Qu . So we're éiéaf'té the jdry;,theee ohotographs
were being takenvouteide~the area of the aoartmeht' |
bﬁilding?" B
A '.4Yes@ '!‘.,F?a;o 74}_ ‘t S

'Qj‘7'Let me*show.YQuﬁwhat's been markedﬂas'Statefe‘:
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JOSH SPURGEON—DIRECT BY: MR. RICHARDSON

10. - What is that°
1iA:'» Black handgun

Q.. Can you show w1th the p01nter exactly where it .

187 -
A . (The witness oompiies.) - .
- Q Okay.',Thank you,.sir.‘ And.again, State's 11;
what 1s that° . ‘ o o
.hA‘_ilBlack handgun :
‘thf:What's that three marker for7~ .

-.A”-_iThat s how we label the ev1dence |
.Q' ~ Okay. So, dld you put that there°
A Yes.,<j' | ) .
Q';:,And does that o does that follow thlS 1tem i
throughout property and ev1dence when you put it 1nto
property and evldence?if':‘. | o
A Yes. ’
Q'i, State's lz,fWhat is that?

,A*f-vNavy'blue'SKi”ﬁaskc v

=AQ ~"-Onoe again}[did‘you plaoe;that number two marker -

Q" -State’s 13, what is. that?
A _Navy‘blue'Skiﬂnask._

Q" Ts‘that. the Same one we just showed?

A It is: -
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please, sir.

120
.Josa SPﬁRGﬁONijﬁﬁCT:éY”MRgARIéﬁAéDSOﬁj R

'Q:”_‘Statéfsﬂ14, what.ie'thaté:h

ﬁAdd_:Skeletonpmask;

:Qﬁl It's hard to see,~oah yod poiht rt out? Once
agaln dld you put the placard there ~number seVen'fw‘
placard?,_

Y Cves.
':Qp_- Then again, State s 15 what'isjthat?‘

A Skeleton ‘mask.

o 'That same.maskxthatawetﬂhstxsho&edAthetjury;
; Aglf:It is. a*"‘ h ‘ '» o .’ o

Q» ;LNow,_ln taklng the photos of that ev1dence, d1d
you also ‘take: photos of shell ca51ngs° .35i'

A .Yestﬁ | »

dee lhDidiyou;aiso takedphotographs of‘bﬁilets?‘

A ves. |

Qp j Let me show you what's been marked State =
EXhlbltS 18 through 35 &,If‘YOu"could looKfat those.;“

AQ' (The.Withess compliea,)

Q."~" Do thesevphotos ~-- ‘are these photos -- were they

»taken~by_you?

A Yes.

Q:.. Okay-. Do(they‘aocurately depict what is,

.dphotographed?p S

A . They do.
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et
Sy

e s A

»Q"- They accurately deplct what you saw out there

‘that’ nlght7 t Sl ,f‘*[;“ﬂ-l,e-?ﬁs gfi#ﬁ“ﬁ{*:~e,«§"‘:

A}_eres;

{1QJ{ Have they_beéﬁ’dhanged“iﬁ anyhférm or?faehioh?;

A No.

Q Thank‘you.ﬁi
we' will offer

‘>'YourAHOnor,rat,this timé,

i

State's 18 through 35 o h\\‘ o ff e

‘THE COURT: Objectlon°

MR, STEELE: No, sir. . . . <4

"THE 'COURT: = All right, .without objection,

H

“same "

(WHEREUPON State s EXhlbltS Nos 18 35 were

' marked for 1dent1flcatlon and recelved 1nto o

e

ev;dehee;): {f;af/v
B¥‘MR1'RICHARbéON:'

0 okdy, sir.. 1 reférring td exhibit i-

| Awnaﬁ_;é thAﬁE: R

A Lét: meleheck my repbrt; f.;f _A'w ot

Exhibit 18.,

Ved

Q "-sure

TyA{ . A whole 1ot of shell” cas1ngs S T f

Q Shell ca81ngs

A o Yeah., ot e a0 sl

QQ r:Okay, »Do:ybu know what kind of eheilfeasings

theyxare? f_g SR

the .

121.

iS“admitted e f"f:a‘i 'ff7 :~jﬂﬁ.

‘State's




10

11

12

13

14

15

16
17
- 18
lé
20
21
22
23

24

25 -

67

bullet? .

. 122

: JOSH»SPURGEONfDIRECT BY MR. RICHARDSON -

A . Some were héad stamped win»a;miilimetér Luger,

_then PMC. 9-millimeter:Luger. - . - & s .

Q . When yOﬁ;reféf_to headfstamp[“what are you
referring to?

A Head stémp, if YOu'have'a'small bullet and’it‘s’

| fired, that produces: the shéll.caSihg:;;And*ﬁheﬁ'thebpeadﬂ

stamp is what is.markedjon<the’casing so it can be -

idenéified.‘ 

Q .”-Andfthis -- I think you testifiéd,'this is.shell'

casing; is that correct? . S R

A Correct.

¥

)
c

A:'..Shell’basihg is —thhat'sythe result of a'bﬁllet
that was fired. o o ,.:";

Q okay ., Shpw you State's.Exhibit119._ What is

thate . we T

A _Shell.cééiﬁg;i
Q- Okay. Can.ygu'tgll“theligry-whaé kind of shéli,
éasing it is? | | e
| A Sure. ‘ngt'suPMC\9-mi11iﬁetevaugér.

Q. . Okay. DO you know wﬁere.;hétﬁshelihcasing was

located?

Af".HaliWay*floor in théﬁddorfframe.

'Q  2And State's Exhibit 20, .what is that?

e

J:Q“ ~thatfsxthe'diﬁferenée_be;Weeh”shéll_casing'ahd,a-_:
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that? .

>

o

A94mi11imeter, what are we referrlng to° S

g

B0

o

i_Same shell ca51ng
-Just a. closer v1ew°-ﬂ?n~37Ainw"‘ e el

- Yes*f

“Yes[ T

' ?he’cal;ber;of'thewweapong.‘Aa.””

Ahd}étateWSZZQEfa

’Hallway»fiooranyiu

'hShell ca51ng

O N

- JOSH SPURGEON-DIRECT 'BY:MR. RICHARDSON

Is that the 9 m1111meter°

' - P Te o

L

Just brlefly on. that when‘we-refer to F,’%

Okay. . Let me;shéw,youhStatefs 21.- - What is

e

Shelifeasihgg,{r‘

A

Same, shell ca51ng V;;;f}f

x'p“ .

-And what«klnd of shell ca81ng7v'
_PMC 9 mllllmeter Luger°;

»i:And where was that‘found°

TS . ;o i
. . "‘(‘ e iwn g

R
o

%:Okay State ‘8, 23 whathSfthat?‘

And State S 24'>
"ciThat's the same shell ca51ng
s'{What's the head stamp of that shell ca51ng° ~,i

_PPU 9- mllllmeter Luger

‘

I'm sorry;‘I'couldn't hear“YOu?"

[
i

‘.4PPUm9¥miliiﬁeterfLuger;:-:,3".:' 3 o
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JOSH SPURGEON-DIRECT' BY

Okay.- State's 25,

what -

124

MR. RICHARDSON'

is‘that? . =

ltA T Shelllcasingzt
vbQ Where wasithatviooated? i
;'A" .Liviuéh}oom fioéff:a |
o -And;State{s 26,_What is that?
tAv That'sha closeup of the same.shell oasing.
Q Okay What 1sh;;¢what klnd of shell ca81ng is
that?;uA |
A PPU 9- mllllmeter Luger @5 ‘
i.Q ' And you sald that was found where°
?A- 'Living room<floori‘
-;éf} hWhehajou'fefreferting-to'the,livihg rooﬁ:t}oorﬁj"
you'te_refefrihg’to the:apa?tment, the»viotim's apartment?
'iA“;;Yeé.v . ‘ . o
0 :State)s 27,‘what {s-that?l;;-
'A -éheil casing.;“ii'
Q .And State's 28L”Whatts that2
TEA; 4 That close up v1ew of the same shell cas1ng°
Q Okay What callber:——'what's the head stamp on
that? | | |
.‘A“ FC 9 mllllmeter Luéet .
'CQ And where was’ that found°
A lelng room floor\v1ct;m S‘apartment:"
:Q: State!s;zé,;whatiategthese?ipf
4 A‘ It'sra better'view,of aliithe sheil casings.aud“




70

10
11 .

12

13

14

15.

16

17
18
19

20

21

22

23

24

25

125

" JOSH SPURGEON-DIRECT, BY MR. RICHARDSON'

their lOeatibhpfight inside’ -

Q Can you.juet‘pointveut}:is that' -- when -you say

righﬁ{ihside)lwhere ie,@haﬁihé
_AFWJ*Iheidef.ThahieitheufrdntEObhf;thahfsithe
living roem. - S | |
Q_ ;~bkayg‘jof:thelvie;imls'apaptéehﬁ?x
‘hAfi_.yésf; S L
ﬁéb, And~étate}s 30, Qha;;is thah?»
.A!' Shell ca51ngs v;@
:Qii‘rAnd State s 312 o
A It's a close up.v1ew of it.
tAQ:J 'What's.the ‘head stamp on that°lt
*h-.A :‘PPU 9- mllllmeter Luger S
: Q‘ Where wae that fqund?

A ‘Livihg_;oqmgflpqr;

¥ PP
[

‘A Projectile.r fv_-i__ Chs

E Q,;_fOkay Can you show.the prejectlle.to the jury°
'Aff (The w1tnesslcem§£1ee ), B - |

0 . {Where was that‘prOJectlle %eﬁhd??

‘ A. -L1v1né reom floor '_h’ |
é ‘State}sé29' what i's that° 1

“A‘. Shell ca51ng

;thv Can you p01nt 1t out°

CA (The_w1tness‘complles.):,‘ o u.. o
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’Exhlblt 35, what'ls:that?

‘stairwayj T should say'>

~JOSEvspURGEoN}DfREcT-EYfME;*RiCHARDsON
9 State‘s 34, what is that?

8

Q-AiZEQA shellfcasihg;~close4upfyiew7

‘i; ';‘Q_' Where was- that shell cas1ng found°

i

-3, .
[N

-EAfvt‘Loveseat 1n the 11v1ng room.

‘ Q,, Okay And to be " clear on- those on State's' -
'"' A;;-'That's the loveseat in the llVlng room.

Q:“ Is that those placards, what we just looked at°

A Yes.

T Q i;led you also take photograph 1n the hallway -

4

el

A fﬁwYesr sir., o

Qf, het.me handvyou what's been marked State S

EXhlblt 36. 'Did you take thlS photo°;po
A,'i ‘"’Yes; a

AQ:i‘ Does that accurately deplct what you .- saw and

4

.what you photographedolgfﬂ

TA ~It does ~'tij : i . .3lf;
dl{i.Hasgit"beenyohangeduorﬂaitered‘inﬂany;fofm}oh
fashlon? : i | L |
\AkAU‘;zNoz ;Elf“f"‘};*ﬁr BRI yﬁﬁlgw

‘.MR. RICHARbSON:'1Your HOnor,_at thishtime,~we ‘

o

wou&d offer State s 36 1nto ev1denoe .

MR . STEELE Okay B . -

THE COURT: A1l right. -No objection, the same




2

10

11

12
13-
14

15

16

17
19

20

21

22

23

24

257

BY MRb‘RICHARDSON

.. JOSH .SPURGEON-DIRECT ‘BY -MR. RICHARDSON
g isﬂadmittedﬂit '_f;" SRR Ay AR f:}?'
‘g(WHEREUPON «State's*EXhibltuNo. 36 was’markea‘”

for 1dent1f1catlon and recelved 1nto ev1dence )“

ot

Q. I'm referrlng to - State S 36 Sir, can.you. tell ‘

A

me what that 1s9‘ o ;f‘*u' _ ;,:J‘w«fﬁ' 2%'fff:"._5'f:“

A Slngle black Nike sandal collected from the

L - .
DT

stalrwell whlch led up “to the apartment
Q Just w1th the p01nter,.1n;relatlon,to the

v1ct1m = body, where 1s thlS Is 1t above, below°.
I 2 - ; -
A I can't,recall. I'd have to see a better photo.

A

Q - But'neyertheless,‘thisqlskaashoe lnythe‘

stairWell?,

A - Yes,,sir. xﬁfﬁﬁ

TR

' Q" And just so we! re. clear, is that the stairwell

"tha‘.t leads up to »the :Vi,Ctim' s apartr‘nent'?" A B .
A . YeS, Slr AT L

A Q:,.,After photographlng, maklng photos of thls‘?' ;

’evidence,'what do you dO\Wlth the actually phys1cal

P

ev1dence that you photograph°~ f,f F'} : E , ' .

A We put it” 1n paper bags, secure 1t w1th crlme

' scene tape, then 1n1t1al it and secure 1t 1n a truck

Qwsf And the truck that you secure 1t 1n, 1s*th1s:a '

+ v (.'

Greenv1lle County Sherlff s Offlce a881gned Vehlcle to '
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JOSH SPURGEON-DIRECT- BY MR.' RICHARDSON

A - Yes, sir. - -

s

VQ‘, ‘Andfﬁhépjiou séEu%é 1? in ﬁhéﬁit?ﬁck;éWﬁattab.
you déTwith it at th;t:ééint in time?f“
;.Ai'é'At that poinﬁ?éj:'@?  S
Q .Yes;: |
A_ .;Lockl£hérdoo?s.ﬂ SégUrgﬁthéwﬁrﬁpk;
Q:{'~And‘tha£nga£;the.sqenez righﬁ?“
A"._That;sAat5théféééné bgfofeiﬁe:tranépo;t it back
to the”crime scene office{ <'y

Q So,!whereﬁdoyyoq take it_thén,gtq thé'qrime '
scenelgffice? - | | o

A . fes; s;r.

.Q';;:Is'thét yoﬁr‘office?r g

A N Yésii |

Q .And wﬁat'do:§5ﬁ aQ.Withlitffﬁefé§~“

é} ‘Take it downStairs/lﬁhe‘first floor; bottom"
floor_' There afévSéVérgi{SeCared dborsﬂﬁ Agd,ghen usually:
put it in‘'a secured lockeii Usually dbﬁ't have time to -
pfdcesé_iﬁAat:Fhat exaéﬁfﬁé@énte,< |

| Q So, : you put iﬁ}iﬂ:a éecuredbiqéker.. IS'this iﬁ
property and efidenqé? | |

A It;siat‘thé fpfénéicé‘aiéiéion.

: Q:_, So weﬂye clééfi thenfofénsiés_léb“is}separéte
from property éﬁd'evidéhqe; is‘théf fight?‘ 

i

A ;f Yes,gthatfsucoirect. ‘, oo I
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corresponds to.you? -

... "JOSH ‘SPURGEON-DIREET BY MR.'RICHARDSON
Q  Ohce>you secure itﬂin:—f;it'sma secured
facility?

A “»Corrgcty

Qfﬁ 'Oka§:E OhEéLyQujéeéuréiit into. that facility. and

" that 1ocker[,ap:somé.ppint in time, do you take it

i

anywhere else? ~ - = 0 v

A I ﬁsuallyfprbcess it 4if it's needed. to be

- process, thenwifil;paké*it,tO'erperty,and evidence

downtown.

.Q. Do .you aséign it a particuiér,number that -

W4

- Al .Yeah. Ivipitial it with ‘my initials, JTS:

'tQ‘ ‘Okay.ﬂ=Lét me ﬁand‘ydu whét's beén ﬁérkéd

Exhibit 39, 41, 42, 43, 44,. 45 and 46. Take'a look at

those items, please, sir.

'Af’f (The‘Witness'qémﬁiiés-)
o) %a.Aré thﬁéé iﬁgﬁsfthatf§6u - ébﬁefbf'thé.itéms‘
that yéﬁ took inﬁp e&idénég.frém thiéfdrimé ééené?v’*
A 'Yes;fgii. -v,3} -
Q. 'You~céﬁ idéﬁtify izlﬁy_your initials?h

vor

Q- V'Ié:itnéléo:désigned’a.bar code?" .

£

U Yes. o R e

" Does thaﬁ bar code stay with-it throughout?

e

Yes. .
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JOSH SPURGEON-DIRECT ‘BY MR. RICHARDSON

VLQ'Tr/Theffime«itféfih pr;pér£§ ana eviaenceé
t;A Yéséz' . .
':Qﬂ4' dkéy. 3
B MR. RIGHARDSéﬁ; 5¥Qﬁr‘Honof,.at gﬂig time,,wéli"
would offer State(é,;g;.41,,4g; 44;145,‘aﬁd>46.intoL 
-"évidéhce:3 SRR , L : .
' THE COURT: oﬁfection,'sir?,
MR.. STEELE: ﬁé4,§ig;
THE'COURT; Ali riéht? ?Without'objectién(&saﬁe
;':isfadmitted into evidéncel
(WHEREUPON;'étaEéfs'ExhibiﬁslNOéLXSQ,‘41r 42,
"44,;45 & 46’weré.mafk¢dAf&rAidentification and
fecei&edAintG“éyidence.)
BY MR{<RI¢HA§DSON{: |
el  ,And tﬁééé igem§ I'hévé Shown'yoﬁ;;ére thesé the
items.ﬁhat'weiacfuaLly’sﬁowéd the jury intthg photographs? - .
‘A Let mé\také.gbiOOk.‘ R B .
Q _Take:your ﬁimé:.
A -Yes;. |

Q' _Okay,isif.grAnachey're'sealed in there as.you' 

sealed them in; is that;édrrect?

A, - Yes; gir.+v

Q AAll right. nLet\me'hahdiyou what'é been-marked

State's 54, SS, 56,457;h58 and 60._'Do-youbrecognize; g '

‘those? .
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' JOSH SPURGEON:DIRECT'BY MR.. RICHARDSON
A Yes, I do.

Q -And do those indicate on there your initialsAand

' didAyou'sgallthdSe'iteﬁséﬂﬂfﬂlff\ ‘ fb‘" REES

AT T odidl . i

Q. Aré;thbse'thefitems_pha¢3we~have sﬁown‘the jury'

oo

thrqugh 5hdt§§rap£ic3eyiaénééfl'f-FH" '_ {159;, :*
.J QL, Okay} ' B . B
- MRAfﬁiéﬁAﬁDSO&;f?Yduf{ﬁénOr,'ét“ﬁhis éime,.Id
would‘enter_:{:move4£o'ghter}Statels”Sé‘through 58
and alsd}gspété‘s 60 ihﬁawevideﬁée;f7ﬂ 3,> t ' 3hf
TﬁEﬂéOUﬁT;brébiedtiénf'éir?g
MRfiSTEELE:iuﬁé, sir:” |
”YTHE1¢OURf?~iniAFi9h£/ Withputfobj;étion, the
" same iéigdmittedf::;ﬂ: ‘  | ‘f”f .; |
(WHEREU?ON; Sﬁéte'S~Exhibits ﬁos. 54;5§'§ 60
'ﬁepe.markéd fgrAidentiéiéafibniéhd;reCéiVed into.

evidence.)

'BY MR. RICHARDSON: -

Q- And likéwiSef i‘hand’Ydﬁ”what'é now into

evidence.Exhibits'54;(55,f56, 57;‘58 and 60.  Are those

the‘thSical-eyidenéei;hat,wefjuspfwéntnthtodgh'and,showed

i

the -jury through phoﬁdgréﬁhié evidence?
e A Yes,. they are. o

Q- Okay.  Let méfshow‘ydﬁgWhath,béeﬁjmarkéd
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' JOSH SPURGEON-DIRECT BY MR. RICHARDSON

w0

Exhibits 48_thrdugh‘52.'AIf”yéuibould'loOk at: those

} please, sir. :
A . Yes.
Q And those items are the items that- you took into

evidence?.

3 A - Thatfs“cqfrectfv
oI Okay;f‘Sééuréa.wiph’ybﬁr initiéls?y
A Yep, I see my initiéigr
Q  Okayf- | |
'YMR. E%CHARbSON} lyour‘ﬁ0nor; aﬁ'thisvtime,.We h
m“woula mOQé iﬁthevidéﬁéé Staté's'48'thréﬁéh.52;;
THE' COURT: aobjectébn,fsir?-‘ |
';'Mgi,sTEELE:.~No;fsii,7 |
: TﬁEZCQURT{"Alllpight) withéﬁt'bbjection,'the
'léamévisrédmitted:“ | o o S
| (WHEREUPON, stateﬁsfﬁxhibiﬁé Nos. 48-52 were
_markgd'for identification and received into‘

_evidence.)

BY MR. RICHARDSON: & . - .

Q  Now, sir, these itéméﬂthat I've askéd you about

‘that -have been taken into evidence and the .other evidence

that was taken in, did you-have another forensic police

officer wiﬁh you-at that timé¥Wh¢n you tdok them into
evidence and -took photbgfaphs?'

A - ‘Back at the-crime3§cene'office2 N
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4p':. A pAt the scene, yes,HI dld

JOSH SPURGEON-DIRECT BY.MR. RICHARDSON

Q No},thisvisfat‘the scene?h S '}&f,.
Q '.'In order to do a’ dlgltal imaging of 1t°'

A He dld a scene dlagram and he ass1sted was ’

PN

‘there to helpjoutf . Ceeaa ’n’:-}t‘;i.ﬁi

Q@ Okay. xOnCe;that EVidenceliskp;acedEintov‘=",]
property and, evidence - that's a.securedﬂfacility?
A 'Yes; it‘is.'

Q Okay Once you place 1t ‘in there and seal 1t

do 'you have anythlng else to do w1th it? o

\f/ .
. el

"bAfJ' I do not Property and ev1dence is 1ocated in:.

the law enforcement center downtown whlch is the

N3

-headquarters for the sherlff s department and Greenv111e

: S e CoL ﬂ' R P .'u "\
PD. . ST Ty e EREER SRR - C a PV e .
= A ‘m ' : " P : e

‘.
I) Ty

“

we've séern several photographs ‘of a mask, dld you take ‘
masks‘lnto evidence? ‘ .
A _I dld
-Q And\when you‘took the masks 1nto ev1dence, dld

youfput,them'1n1anyth1ng? ﬁQAﬁﬁﬁif?“

Q Okay Now, as'part B "di'd:'..ﬁyou atlrs‘o“l"tak'e into S

A - iPut 1t in a paper bag
Q v;‘Okay ' Then where do yon take 1t from there°
..A‘. ﬁTo the forens1cs d1v181on offlce
-';.Q - Okay;p Let me handdyou what's been markedlgfi
State's Exhihit?6;,and'633Jdoiyodirecognize,those?4
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*:h JosﬁispnadE6ﬁghIRECT.BY'MR,IRICHARnSON ff‘
A', fres, Ihdol
-Q | Is that the masks that we saw in the photograph
that“you took into ev1dence° .
A It“s'labe;;as‘spCh, yes.
Q f'Did you;ééai‘{t;ana‘initialS'on it

A I did -

MR . RICHARDSON ,fYour Honor, ‘at- thls tlme, we

,-

would offer State s 61 and 63 1ntovev1dence
.C THE,COURT:“'ObJeotlon, slr?

MR.:SfEEhE} 'no objection.
THE COURT: Alleright, without.objeotion,'the

same is aamitted‘-? |
(WHEREUPON::State‘s Exhibits Nos. 61 & 63 were.
marked for 1dent1f1catlon and recelved into . *
yev1dence*0

BY MR RICHARDSON
~Q:., I'm g01ng to refer.to State s EXhlblt 61 flrst

Can you please open that bag and show what's in it to the

jury? — Ai.p..t!; sﬁfﬂ r»{.
‘A ' ‘Sureﬂ'
Q | If you could ]ust hold it up a llttle b1t
A B (The witness complles ).
Q. -.Okay.. Is-that,the mask that we saw-in the-ﬁ
photograph?_ | | . |
‘A - Yes. - n-‘”puw’:h:~ fp{"y-q
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)please open that 51r?"3.:d, ,‘; .

 there.

. JOSH' SPURGEON-DIRECT BY MR. RICHARDSON =~ = = o
Q And you.found-this,outsidefthe~curtilagé“of'the o
apartment bu11d1ng9
A I dld
Q - Referrlng now to }— you can put that -- to‘thev

'

next exhlblt" I'm referrlng to Exhlblt 63 ’ Can you

e

'-{p A"f (The w1tness complles )p }qu
'Q{i Is thatmthe mask that you took‘rnto ev1dence
found around the v1ct1m s apartment7' ' I
A :E'Yesi;' | | :
“Q; 'TThejone:thatiwe:saw in the-photographs?;
Q: AOkay,w ';; ;ﬁow, with.that'particular maskh—? orp'

for that matter, both of these masks, after you took them .

;1nto ev1dence and you put them 1n thlS brown bag, do you - !

O "
P, L

seal thém at the scene or 1ater'> fy;t wylfx{g.jh’,w[;ﬁt

A'*r Seal them w1th a plece of tape and 1n1t1a1 itligai

" Q Okay And once you seal 1t you take 1t back to o
the forensics'department is ‘that correct9
A Yes, sir.f;ﬁﬁ:‘i- R

Q At that p01nt tlme w1th thlS type of ev1dence,.“

is there anythlng else that you do7

A Secure 1t 1n the ev1dence 1ocker "_Q“*

fQ .']Okay And dld you attempt to swab anythlng for "
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:JOSH'SPﬁRGEON4DiRECT‘BY MR;gRiCHARDsoN T ; .
DNA?-
J<; A:: I dld the next Shlft whrohrwas‘theffollowing: B
diy I swabbed 1t for DNA — | | -
~'Q Before you swabbed‘it foriDNAfitheSe are keot in
Waﬂsecured-looker?' | |
A vThey are. .
15 };tIn fact~ the'whole fac1ilty is secured°>z?
A That's rrght - o .
uQ' “When you swab somethlng for DNA,,explaln brlefly

to the jury how you do thlsr
Af‘ It's llke a Q tlp We order them, have a bunch

,of them You. unscrew it pull 1t out and it's bas1ca11y a

:‘Q tip that you can 'hold on a 11ttle base You saturate

the Q-tip part W1th«a couple‘drops of water, then you rub
it where you want it_totbick up the DNA. The water allows
it to better absorb‘any;bNA,' Then put‘the Q-tip back into :

the,little‘plaStioftube and youhscrew;it,in, then,ith

secure; hbﬂ%‘lV:JI
Q ‘Duringlthat érocese;‘are you wearing any. type of .
gloyes? - ) .
1‘A<;;'Yes, absolutely
IhQ | Is there other ev1dence around you when you do
that? . |
A Some,fyee..

Q -‘Okayl And when'youtswab this particular -- did
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JOSH SPURGEON-DIRECT.BY ‘MR. RICHARDSON

you‘swabuthis pafticular mask?"

CAL o Toadd e Ly

‘-u .

Q-h>'Can you‘show the jury‘where‘you swabbed :Lt'> ;ﬂ

A‘fé The 1nterlor mouth area.l So ba51ca11y, common
sense wrll tell rf you 're worn a skl mask where they may.
be breathlng | |

jQ); Okay,'81r Once you screw 1t 1n[ does’thatJf‘

secure that partlcular samp1e° -

A . It Sealsflt; 'm~‘: S {>nu“ ;A -
Q . Thenronoevyou.sealfit in the tube, what do you.

-

do with'it?“ f ;{.;;;: - »Hv"-;“i L #:», : f
A, Sometlmes we go ahead and put evrdence tape on; .

i . 1

it and 1n1t1a1 1t 1f tlme allows, or we 11 put 1t back ‘in
the bag.

Q ‘Do you'recall.Which‘one you<did‘in7this case?
zv”A‘fij*oanftfrecallr
*h:Qf"'QkayfTVQF“f;g"fl f"zﬂ-ﬁhf‘f*?ﬁ" S

A . This one;sI'most;likely:went‘ahead and sealed -

“it. I'll have‘togoheok'myxnotes}j‘

MR;.SfEELE: objection'to,nostflikely,'Your
Honor, that?oalis:for speculat;on.;tge eitherit
1>ﬁemémbefs*o£*£e doesn;t.iy'
THE édURTi; Okay;hrephrase;
THE WITNESS: y:zeaﬁ't'réc5111f;"

THE -COURT: Ask the queStion-once again,
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* JOSH SPURGEON-DIRECT BY MR. RICHARDSON "~ .+ ,
. Mr. Richardson.
BY MR. RICHARDSON

Q .' All rlght Well, let mejhand-you"what'S‘beenj'

need be, you can take it‘outtm
A Yéé, I do. - |
0 ..What is thaté
'ila' It's a swab DNA from thlS mask .
'}Qy | How do you- know that's a swab of DNA from that~
partlcular mask? H’y- o - l ,dv.i 'r:ﬁi V,f::

- A . CheckAmyunumberer: It's labeled as JTS-2A. Thls"'

~item isLJTS—Z. So} that's how we label 1t

Q' .JTS are - your 1n1t1als°

A That's rlght

1

'fQ’ ;?And once you'do.that'aspectlof”rt} where do you .. =

take'it? L ‘f.-.'{" ? EE A ;t’ e S s

A Once 1t's ready for transport we take 1t to e

’ property and ev1dence downtown to the law enforcement o

Wv

center o o t.“_ BT T

Q Do you assign a'bar.code to that particularo

Jitem?

A Yes. : R S
'Q  So, you do that?

A lde'that at’ the forensics office. .

0 -And that bar code follows that -item throughout;
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. \JOSH SPURGEON-DIRECT BY MR) RICHARDSON - -

iS'that'COrrect? S - v :;*
A Yes. .

ka 'AWheh}it'getsrinto perertylandtevidenbef
~"A-‘.'*Yes. B : R "7-:“-

Q ' And did you‘take this.item?;fDid{yeh bar.code:r]

A ‘ I dld

.. .
-y

Q And did. you take that bar coded. 1tem to property

-and ev1dence°.

A I did.

Q " okay. Did youileavefit therehin-a‘seéurea-'e

.

_fashion? TR e R A

- K. Yesl[

3

Q- JAléo;_eirﬁidpfyou’recallhtakingvintq,evrdeﬁbe:au.“
A 4L(There was . no- response )t,lf‘“pff

Q ~'.Let ‘e hand. you State s Exhlblt—# T

/ ! . - .k

A ._-Yes,~I do{[

0 lstaté}saﬁxﬁibit;ji.r
A '6k?Yi{ B S AR ot
o Dp.YOﬁ'recegﬁize that?..k o 7_l’;:'£l'sff
A I do. - B

2Q B And is‘that the"hdisterék‘

A - It's labeled'as-so. o - i L
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JOSH SPURGEON-DIRECT: BY ‘MR . RICHARDSON

Q . And ydur,initiaisgarejon that item?

B Yes.n o i Lt

t

Q Did you seal it?'v

A . T did.

MR. RICHARDSON: Your Honor,: at this time, we

: would'offer‘StateﬁsQEXhibit'37“inEo‘evidenee;-

MR, STEELE: Okay.

© ..THE COURT: - All right. Witholut objection, the ’

same- is offered into evidénce_dr;admitted into
evidence. i‘”!'<u‘i. w;;bj[‘
(WHEREUPON,,Stetefs,EXhibithof 37 was marked

for identification arid received into evidence.)

)

MR. RICHARDSQN;i And, Your Honor, WejWOﬁld'ALSO'

offer State's Exhibit 64 into evidence, too.
‘ THE COURT: Objection, sir?

MR. STEELE: = No.objection. N

THE COURT: All right, without objection, the - -

- same ‘'is admitted. -

~XWHEREU?ON§ﬁStaee'e‘Eﬁhibitlﬁotf64eWasemafkedv
for'identificetion and received'into evidence;)
;u'::TﬁE CDURT;”Rﬁew‘mucb 1enger;§b_you?have wieﬁﬂ
this’witness,,M?.‘Richardsen? | |
' MR;eRICHARDSONﬁ«xi'm{qpfthe!ehd;
'THE.COURT:"Okey,vgoeehead..

I just want the,jury.to, take.a break in- a few
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*. JOSH SPURGEON-DIRECT BY MR. RICHARDSON =

seconds; 'We've'been atmthis for a whileﬂ;”I didn't

know thlS w1tness was 901ng to take qulte thls long:
- MR RICHARDSON . My’ apologles
‘' THE COURT That‘s okay |
BY MR;dRICHARDSON:l ,;f"i~ ,f *’,h=jjﬂ
_fol Okay, ;;r 'use,rinfﬁﬁ;sﬁcaséfiJTsal4f‘can.?oﬁ
open that please, éli?g"'x L |
.A;rs:(The witness-comnlies;)f
Q And what 1s that° -
A \. It's a. black holster
Q iz-Okay | Do you'know where you located that°
'Ah:i From the ground at the rear of the bulldlng

Q- Okayv And was that’ 1n the v1c1n1ty of where you

Vd . R . P
4 y - . .

located the Defendant?:ﬁl
A v Yes,-sir. ga oL L

Q. “And yon,'inffaet, located the' Defendant; is that
right?
AS T aia. L

Q- - Okay’ iAnd-when'youflooated”him,%where was he .

. found? : '.k'r»j'j

‘ Q.A'_w He»waéﬁbehindjthe-huilding,about 12 feet, sort

Ve

of in some v1nes and some tthk brush

MR.;RICHARPSON;¢eray;:s1r, thank you [ That‘s
all the'qnestiOns'I.haVef Please answer’any

'qnestionsLMr. Steelefhasgfor you..-
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- JOSH SPURGEON-DIRECT BY. MR. RiCHARDsoN
- THE COURT: ‘Yes, gir. .. . " . . .0
"MR. STEELEE;*Y@QIWant:me to.start, -Your Honor?

©- THE COURT: Well, I tell.you what, why don't we

take a break}‘,IAknbwfwefveebeen aprthis‘for’afwhile"

Rl

. now, -almost two hours.

‘So,;ladies_aﬁdﬁgentlemen,,let's take a short

break "and We'll»qéme'backfin‘and*we'll resume

' ‘testimony. So, please ‘don't discuss the. case and -

wefli back in juét“anew minutes;

| 'KWHEREUPON;u£herury 1eft_opeﬁ court ae

f»approximately 35§4 p.m.) " yJ 
.fHé’CQURT;Cf%iI right}fenyehing We Aeed"to pufeve

on the:record? | | | | | |

. MR. STEELE},gYes, sir, if,Your'HonQr please.

‘Your Honor-knoWsﬂWhat'we~talkeduabout in .chambers
regarding‘impeaehment of this*witnese baéedeupon

. reprimands and'letters;of caution, etcetera.

And I would:eubmitVthe’eQidenCetis
sufficiently;fe I;meén,,the7reCord is sufficiently

strong. His~namevis all over the éqllection.of

evidénce. -“His name is all over the chain of custody

oy

. reports. And these are critical, very, véry critical

patts of -the chaipvof custody~ae_well as.critical .

parts of the State'SjcaSe insofar as DNA evidence is

. concerned, insofar-as-maintaining the chain of

N >
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Exhibit 2.

" JOSH SPURGEON—DIRECT BY ‘MR RICHARDSON

‘vcustody malntalnlng the securlty of the: eXhlbltS

.S . I thlnk I have a rlght to ask hlm about his:
reprlmands and hlS letter-of cautlon. And rather

than brlng 1t up later,»I‘m brlnglng 1t up now to

| av01d one more trlp to the jury room

' THE COURT er. Rlchardson; what's your‘

.positlon;'51r°

:.7 MR. RICHARDSON:; Your- Honor, the State s Exhibit
2 is what I'm referring to -- exouse me, 1tﬁs Court's

Ly

“THE COURT: Yes, Sir

.

/MR. RICHARDSON: .I'm notsure if ‘you Had time to

rev1ew-that

THE COURT I got it rlght here

MR RICHARDSON "I thlnk == 1f thls 1s

'dlsc1p11nary actions. that were taken by hlS

supervisors. Number,one, they re subjectlve by them.

Number:two/~I¢don*t see the relevancy in the

W,

isitﬁationIWhere=We7have no‘evidencejor nothing- that -

shows that”any.of this,evidence'was improperly

fhandled 1n any form or fashlon I Mr.‘Steele can
:lay ‘a foundatlon as to some 1mproper handllng, then I

thlnk it would come 1nto play

" MR. STEELE: Well, Your Honor,,I would submit

ucredlblllty 1s always 1mportant Bias is aiways"
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‘-Court to ask hlm spec1f1cally about hlS reprlmands

- JOSH SPURGEON:DIRECTZBY'MR.»RICHARDSON .

important. Competence is” always 1mportant

THE COURT: nght
MR. STEELE: And based upon that, ali.theSe '
factors come 1nto play on thlS partlcular w1tness

THE COURT I'll allow you ‘to ask the questlons

*»I grant partles wide latltude in conductlng

cross-examination. Inasmuch as the Defendant,

' Mr. Massey; has'signfficant”liberty{interest at stake
‘in this matter, I.think it's fair to allow those

"questions for the.purpose~of‘credibility.-

MR. STEELE; fAnd, Your Honor, for the Court's '

'linformation, I was g01ng to respectfully ask the

G te

iand‘to have him read from the reprimands'in a limited

. fashion, not to read the whole letter, but{read'

\ ) H o N : E ) .

-portions of it. .

MR. RICHARDSON@ Your Homor; I object to that.

It needs to: be formulated -- we' re talklng about

credibillty. Tt's formulated that he had a

dlsc1p11nary actlon for thls factor Anythlng

3 extr1nsrc after that' I flnd hlghly 1rrelevant and

prejud1c1al to the State
‘THE COURT:"It\could;»it couldbbe.relevant -

depending oh:his”reSponse to the'question.;‘lf_he R

denies it, then .extrinsic evidence may be
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* JOSH SPURGEON-DIRECT BY MR. RICHARDSON.

| THE COURT ; Any Objectlon to. that sir?*

'MR. STEELE Well 1f Your Honor please I try

%

*

THE CQURT{ﬁéTtuﬂderstand;
,Whatpvas'the.pieceroféevidenoe; sir?.
u;MR::éIéHAaDsON: Tﬂéﬁhandgﬁh,r *ff_gj?&f
.'TEE‘COURT:.:Oh'.the handgun?p
" MR.., RICHARDSON z Yes,'sir [7y31~_ f»ﬁ)ﬁq
;THE COURT What I'll let you do is I'll let youk.
reopen your dlreot examlnatlon for the sole purpose
of 1ntroduc1hg that rtem' T“?frf:“im“' .

-

MR RICHARDSON Absolutely, I appreCiaterit.

'x,

':5Of,course; 1t's under the wrath of the jury, too’>

THE COURT ' Yesh that s exactly rlght
~Bring themsih please-
- (WHEREUPON the jury came 1nto open court: at ;E.“‘
:approx1mately 3:58: p m ) | o

‘ THE COURT: l Alllrlght.-'Mr1~Riohardsoh;EI know;

kthat you had asked to have a. very, very llmlted

T

'amount of questlons relatlng to a plece of ev1dence

”VI'llulet youuredpengyourid;rectaexamlnatlonffor‘that

sole purpose, . sir.

'MR. RICHARDSON: Thank you, Your Honor. May it .-

oy
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- JosH spURGﬁoNADIkECTfBY~M§f RICHARDSON
pi@ése the Coﬁft.%j3"
BY MR. R1cHARDsoN; f
‘Q"”  Sir/iwe'séW'ﬁh&tpgf@éhs‘pfééeﬁted pO‘the'jury,Qf
é1haﬁagun;  Did YOu ték§fﬁhatﬁ%andguﬁQinto evidence?‘
l'.AL _Yés;: | | ' |
‘Q.f Leﬁi&e hand you what:s beéﬁrmarkedCStéte‘é
Exhibiﬁ47..«Arégybugwinitials;oﬁ that box?-»ﬁ'
A " Yes/1. .';"%v-ﬁi,“‘ J;‘-
'Q:~'*Is:thaﬁlﬁhe"haﬁdgq£'théf:ydﬁ;£o¢k,?ﬁto evidénée? 
A} Itfs labgled éSISﬁCﬁT | |
‘- 'Mﬁ}‘SfEEﬁE; YOuf.Hoﬂor;;ifwduld 6bject:bn fheéé;
. gréunds.  Tﬁeﬁ@ifnesé}wésfaskea*if{tﬁié‘wasfthe'
hahdéun; |
|  nﬁié;resp5ﬁs¢'wéé) §ﬁq T}qﬁé?é yérbatim,-Ith_vj
"1éb?léd és“suéh;“" | |
I-@Quld éubmitéghat‘is-qﬁ-éqﬁivocal requnsé
iﬁsuffiéiéhﬁ1£§.é§téb1iéﬁ ﬁhéiéqtﬁéntiéity~of this = -
exﬁibit: And’bnnthpse g%oundg,ﬂf wéuld'qbiect.
‘THﬁ;COURT: ;Ok;y;; J’ R
.~1Ask him ah‘édditibﬁai}queéﬁidn regarding the

© .gun, sir..

' BY MR. RICHARDSON:

,_Q:-.'In the bek—j‘YOur initials’héve;been identified.ﬂ»

on the box. Can_you.lookﬁat'thenhandgun? .

'.A . Yes, that’résembles=the handguh;- 
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' JOSH SPURGEON-DIRECT BY MR. RICHARDSON .

N
) T

LovMEiTRICEARSSON!i;Atlthis-timezAweﬁwould.moye it
ST ,,:tk?- :;;: . ;t. | i?»' .:5}; AR
Ty ZAMEalETEEEE; »Anotheriequluooal tesponse mhlti'
resembles the handgun opens up ‘all. klnds of guestlons
about Wthh handgun I would object agaln on those
samérgroundsgfhf S | |
[THE‘COUETQ' Does it.Haue?setialfnarkings?&*v}J"
'“MR RICHARDSON -”Yes,_Your Honor, ithdoes
THE COURT : Can}you 1dent1fy 1t through ther”
serlal mark1ngs°;7

Tt

THE- WITNESS “Yes, sir; Let me take a look. -

Serlal number HBE 726,,same handgun Bj
BY ME. RICHARDSON 'ﬁg";f” o ;'i»g
Q 'fﬂ that 1s the gun that you took°

"‘Ain'glt is the gun o
MR. RICHARDSON ’:Atlthismtime,,we'would‘moVe it

)
ER B
ey o

vinto:ev1dencep' o

.;ﬂTHE COURT Remalnlng objectlon,nsir? .
"MR STEELE I would just relterate my earller

,objectlons and also that~he was allowed £o reopen,

but then we just klnd of asked questlons untll he’ got

AL ZE

ed

itfright and 1 would object
- THE, COURT i Fair enough. :I-respectfuily N
' overrule the objectlon and allow 1t into ev1dence as

State'sinext”exhibiti»» x?f\{ E'uia,v?lfﬁ
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 JosH SPURGEoﬁ;CRQSS BY MR. STEELE
1 (WHEREUPONl State S EXhlblt No 47 waS‘ﬁarked

2 for 1dent1f1catlon and»recelved 1nto ev1dence )
3 | 'BY MR. RICHARDSON: : ) . o

té‘ | .b Q,I Okay;'31rt‘ And 1f you would ‘can you pull that

5 handgun out of tﬁls conta1ner9 | ?

6 At A3(The>w1tness‘compl}es.) a

7 -0 ;uIéfit aaf§Vaﬁdkaacuféd§;3[L
é A f"Yes.<"- ‘

9 Q Okay. .éan”yog:juat>50idtit‘u§ aad show.it to
10 -thefjury5a- | C | |

11 ,A' . (The w1tness complles )‘f:.1j%.5*

12 MR RICHARDSON A Thank you ‘fTﬁank you;-thatfs

13 .“:all the questlons*I‘han;‘ R ot

14 MR | STEELé{;_ts:Your Honor iééd&'for me? .

15 THE.C@UETE;’Ye;, air, I‘aﬁ;"l hope ao any Qay.
w16 | - .MRf;sTEELE;g Thank you, : éi%-Q: | |
17 o CROSS EXAMINAfION

18 BY”MR)'STEELEf, : ’

19 Q ‘Mr.'Spurgeonr'§au indiéatad‘that you have beeﬁ;

20 for a perlod of timé a prlvate detectlve as well as your:

Zi : law enforcament;experlange, am I correct about that°‘

22  AF tKYas;'aifli. . & ' |

23' Q I'beiiaQe you said thattydufatatal aétualLlaw :
24 enforcement exparience,'andli“m éXCludiné the priVate-'
‘25. detective aspegt'pf it, is’a:totalléf'fiVe;yéars?v'
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Greenyille?"

A

- Q

A

. That's right. °

- What was that other agency7

JOSH SPURGEON-CROSS.BY MR. STEELE

1Howfmauy;years Withhthe]Sheriff's‘department of -

e

S, s

Twoﬁt' u'A7LH".

And.three yearsﬁwith anotherﬂagency?'
Yes;',?-A T ‘,j:*, RS S
Ralelgh Pollce Department

Raleigh,yNorth Qarollna? o

Yes, sir. ° .

What.Was{the‘oircumstance~of,yOur 1eavingithe

K

B

‘employment of Ralelgh° J ‘ff’"‘»ﬂfﬁpJ”f"“" zg'lj?"

]
t

‘ Moved to Callfornra for my w1fe to pursue her.

‘,‘
T

profession.’ .

Q

forens1cs

2014 did.
”AT

Q

July 20167 1

A

approximately,a year”and‘a couple mohths?;?I'm sorry, two

years and

: A“

: Yes."‘

' Okayre'Amflrdorreot that youﬂbegan'workihg in

&+

for the Greenv111e County Sherlff 1n May of~'

(R

I get that r1ght°.”
Okay And you res1gned from there in early .

o

5.

That 's" correct ..

. S0, you would have been in forensics for

a couple months°

That's correct

+
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I cortect? vl L Y e

\JOSH SPURGEON-CROSS BY MR. STEELE
-é:ff.And'yoﬁ-—— at thevtime‘of“thie‘inyestigation[::

which was over:the evening" of SeptembefiBOth to’

'“OCtoherflst,42015;5you,hadebeen with'forensics ‘

appfokimatelyfohe'year'ahd'four@months}4is that correct?

A Yes, sir.,
Q Durlng the.ff;??y{tzt
MR STEELE I'm. g01ng to walk over, - may I

walk over- to the w1tness,gYour Honor?

THE COURT Yes, “sir, you may.

'BY MR. STEELE: ' ‘f S

S0 I'm going‘tO"waIk over here and ask you about a

et o . . -

coupleﬁthingefaboutvsome-evidence colleotion.ﬁyThis is a Lo

‘chaiﬁ_ofnoUStody?feport,;ien'tiit?f S

'-,A., 'Yeé;‘sir
Ath,. And I‘m g01ng to take the paper cllp off .And\

when' 1t has your name’ at the top, that would 1nd1cate that

you are'the,person-who,collected it at the‘Crlme scene, am,,

A . Yes, sir.

Q- SO/ it looks llke you collected a- GSR kit —- . -x

v

'H»T%W y MR RICHARDSON ¥oqerohorﬁyIEm go;ng to
jzobject. nHe;s,referrino to‘a”doohmeht that}sfnot ihto
'eyidence. 'And'Ivhaveh't seen'itjyet{'
| MR, sTEELEéf;rhat#s«trﬁe:;it@s not ‘into -

‘eyidence\"But~he mustfhave seen it, I got it from
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JOSH SPURGEON-CROSS BY MR.: STEELE
himl S

THE COURT: ° Show hlm the document

iMR;gSTEELE‘ And~I would submlt the fact that:;u,

it's not, inievidencezls the usual‘way-weastart~off )

. the examlnatlon of a. w1tness A

THE COURT I underStande;a?g

MR. STEELE: That's.how we get it -ifito evidence.:

4THE’C@URT;d'I[mZnot!prepared’to'grantithe
*objection;@yetu :

BY MR.. STEELE: e

o7

f;Q‘ Mr.iSpurgeon 'we can look through all these and"

‘you re happy to look through all of them, but I'll tell

you ahead of tlme I thlnk there are - 24 of them or sO. And .

at the top, there 's a. tlme,'elther late on the 30th of

September or early on the lst of October 2015 _indicating

1. i1 L. ,'(, R
’ your name ’ lS that a. COrreCt Statement') N
.. A o Ye‘s . -.:~, X o

':ny“‘ And at the top there be51de your name,~1t says‘,f
,crime'scene 1ntake. Does that mean’ that you collected 1t

at the crime. scene? -

A, The.crime scene'.intake, 'I beliéve .is probably '

’ 5

. the property andﬁevrdenceulocatron where it wasfmoyed_to}{

o) -"But4at‘any’rate,;it‘was‘COllected by you. I
thinkfyou've:already teetlﬁied-about that?

. e S L ‘ A e
A o Yes. o T . e IR
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is that correct?

JOSE-SPURGEQN-CROSSiBY MRﬂ‘éTﬁELE'
Q- And yoﬁ'took:it;déWﬁjto property anﬁ;évidencef 

A T did.

Q v;ﬂAnd‘ﬁhére are a ngmbér of?them“bére ranging éli
along,fréa:j; do you recaiifé ékéiéton mask?' ixthinkVYOu
idéhtified it.bn'direét_exaﬁipationt?

"A -Yes; '

-fQ ' "$0,‘yoﬁ turﬂé& it intd%ppoperﬁfgand evidence? 'i.

A, I did. B

e :And.thaﬁ‘s“Qhat~ﬁeéhs;:doésnft it? -

A ‘Which-part?¢ﬂ:‘-‘.‘: ;, S

Q vaﬂén it“ééyé:criﬁe.scéne{ihtékei that,ﬁeéns yéﬁ
turned it iﬁ'at>properﬁy.apdjevi@epce?_,

A b.Okay; fProperty and evidence is’adtually'going

to be here. Kara'wbrks”forwprgperty and'evidence; " This-

is at the forensics division.
£ Q° Okay. So, you took it to forensics?
A ' Yes.

Q - What does ldéker 001 mean beside your mname

’ A i-believe-thét’s pgéperty aﬁd>éQidencéfibcatioﬁ.
Q. All righﬁ. QDid yoﬁ éonnéct ——;if‘éaYQ here; I'm .

loQkingkgt the top onehere --. . . ,.77‘ ‘ |
'.MR} STEELEQf Andfif YéUr}HonQr\pieaSe,:I'Ii.gg..' 

‘ahead-and.mark it ‘as Defendant's 1 for identification
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‘:.*.JdSHiaPURéEONécROSs7BY MR. STEELE | |
at ﬁﬁiS;P§in£~ ,5lm: f@f‘
THE COURT:’ &eu,cahfmark'it fot identificatten(
ll(WHERﬁUPON!.Defehdaht's’Exhibit-ﬁe;milwaemarkea:
“;f;r identifidation énly.) :‘.":_ P

BY MR. STEELE:

Q w‘Now,jleoking at Defendant's .l for

'identifieatidnf;ifﬂyQuFWanttto,ﬁydu‘can look through all

LA

these ahd'see,if'your name is - at the top at crime scene .
intake én;ali of them?**'"'nA

A (The w1tness complles ) I do see my name.

w

Q- . S;r?ﬁi-;'r»“J
_A';‘]Xes, I see my name .
Q . And 1t was up there at crime scene 1ntake ‘And'f

tell me' what that meanSaaga}n.;';t_ 0

A "We rarelyvf—-l deh"t,eﬁen.knew"iftwehve ever
used these_forma‘as‘teehnidians,.SO I'm hOtﬂtoe”tamiiiaf"
with.them.} That'efhere’Qtta,property andieviaenee
emplo?eelpépérWétk.-iit‘1beks\4eai:befieteithe'erimelECene.
1ntake is where the foren51cs'd1v151on offlce‘ls hWeh'
don't really terﬁ it as that but I- belleve that would be
accurate.: | I

Q- "isvthete-anything e#hin thiSASeries of‘papetsl

1dent1f1ed as Defendant's 1 for 1dent1f1catlon, ie thefe--

anythlng 1n here that you saw that you did. not collect at
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JOSH SPURGEdN;CRQSSfBY MR. STEELE

tﬁe timeiét the‘érimehscéne?-"
'A ¢:‘It would'tékefsbmé'tiﬁe tofféviéwLriE
| Qf- ,Wel1)fyoﬁ'céﬁ look at théﬁ again.
‘A'ﬁfik_ each pi¢;e;§§¥paper and;tﬁggitems.¢;: 

Q It‘ldokS‘like;itfs“pretty_Ciéar up here)AWhat it

is.
B . . & s ; .- ', L . 4
A .. I'll take your word for it.
0 . Okay. ”Now,'théfOne;on;top refers to item JTS-1.

It sayégGSR kit(éollected'ffdm Sﬁbjéét Leach, Kennéth,liyff”

Whaﬁ is that and What7d§és that:ﬁeah?
-Av“~GSR,isfsx§uﬁ$hot-fesidﬁélk;t cbliected from

soméone;s hands. | | b

Q And there,waS'a:gehtlemah'out there by the name .

-0f Kenneth Leach/‘was,there not?

Ai - There wééJ | S ‘ . A L

. Q 5} And sbdﬁdé:iiké;you coﬂdpépea é GSR‘re;iaue geét
on-Kénneﬁthéaéh?’

A Tedid-

0 Do you.remembgr aoing‘fhat?A

A FWI~do;. | o

'Q‘“ Is Keﬁﬁetﬁ'ﬁéach é Cauéésian individuai?

A [» I.cann§; récalli |

Q1f~HOkaYL?‘iéllvﬁé what YO; did Whén you conductéd{.
that'GSR‘residueJteétxﬁﬁ KennethALeach?.'.'A

A 7 You take four little sticky things, frént partj
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‘YJOSHjSPURGEONiCROSS“BYfMR. STEELEb

of someone's hand ‘the back part of someone's hand

spec1f1cally,'around thlS flnger here because that‘
commonly what you hold the gun w1th . You ‘do the left
hand. thenfthe“right-hand; _So, four stlcky thlngs total;'

Once you do it, you put 1t back int the k1t and secure it.

.Qw’ﬁ‘Is that what you dld?
A Z'Yes;"sir, | ”
Q" ;Is,it necessary SOmetiMes.toVSecure,the actual

handszofithe{indiyidual prior'to doinghthewcollection'of
the residue? | | - | |

A JQYou said secureuthe'handsilfh"'d

Q erah;.secure themfby placing ba§s~on them?

A - A 1-.j_vvei s;ubj'ect?f a |

Q - Yes.

A T I've neVeridoneithat.
0 P ;Okay Have you ever done anythlng to keep the

i

hands of the. 1nd1v1dua1 belng tested from contamlnat:Lon'p

A There s a tlme frame you' want to do it within.

0 Now whilemyou were out,there that‘nlght ‘that

3

~fdate of the 30th of September over to October 1st; you

conducted -- you ve already sald that you dld the GSR test
on Mr. Leach, r;ght?f*"f

A - Yes. i“‘t ".ﬂ-?“r:‘iif

Q- . Did you do:theKtest ondTamdyayMassey?

e

“Av . No. . el
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JOSH' SPURGEON-CROSS BY MR: STEELE

cstified about,

Were a-lot of thQsewfduﬁd'insidq the house?

v . . ¥

Yeah.

Hdw‘many:were féundninside the house, do you

\ N T L R '
I cannot recall the exact amount.

How'many‘ofVﬁhemﬁﬁéfe'from:ag9fmi11imeter Luger

that.you'reﬁerred to?: "

-

‘but it willAtakefﬁust a5miﬁhtq.

A

A

-’Q'.

I can consult the repot here.dhd answer that,

¢ .
3 -

Okay.:s_
The question was inside the'apartmént?

- Yes, sit. e

Okay.q-Appro%imateiy,lO.

What'about_outéide_thefaéartment?
Approximatély;;wd;:f'

How many, sir?

Two.

Two. So, moSt'vathem”WéfeQihsideﬁthe

apartment; is that true?

A

o

That}sfcorréét;f e

Did you'find~any_shell casings or anything . » .

indicating that a. 38 caliber handgun had beenﬁfired?

A

Q

I cannot-recall.

. .You can't recall or there were none,; which? :

]
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JOSH SPURGEON CROSS BY MR STEELE

You ve.- got your reports there, haven't you°

A No; there s none labeled as'38

Q . All rlght 51r Dld you }r'as.theEforensics

;‘, .
k]

offlcer on the scene, would you have been the person who
would have checkedytoriﬁrngerpr}nts?n;it :43';'>t\ EV
A Yes.i .yﬂ ﬁ,;lui.:z.'f ;L;;v
Q- Dld you check for\flngerprlnts?.
ﬂA: "Let me check i We processed several 1tems for‘x
flngerprlnts back at the crlme scene off1ce° | |
Q .Dld you-flnd any flngerprlnts°_;‘jl

LS

A No. ..o oo

. Q ‘No fingerprints? h
A Correctf““i.“fr;" ”5, f-hj*’fh \

Q And I'm assumlng 81nce you just sald no

flngerprlnts, that would 1nc1ude State 5 EXhlblt 47 whiCh

is the handgun that you 1dent1f1ed I thlnk 51tt1ng rlght

there'ln front oflyou now?

A. Yes, sir. T A

Q0 No;fingerérintszfxﬁC" g o,
A Yes,'sir.‘g ff'-7 R S
Q "vYou,recoVered~some;spentfshells>falsoy3didnft‘
A T dds . e e

Q,q.EWouldfyou }4;as‘a forensic'officerwaould you -

'haye4been;thekperson;to;conductva'halliSticsftest to see’

v
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JOSH SPURGEON:CROSS BY MR. STEELE

"if the weapon that_had'fifeéfthéée SPéﬁE shells could be *

deterﬁinéd?
f A, {de;5§i;, Ehath‘ﬁdtlﬁy position. . -
AQ7  ;Somebody else onld_han'done,thaté
A  Yes: | | | -
0 ;'DQ'YOﬁ.know‘if'tﬁatfwaéﬁdoﬁe% ! ‘ - A ;o
A . I'm not sure: Iﬁfwouid‘likeiy-bé-Jémes
Arméﬁréﬁgaﬁ | o
'”Q':-:Sir?ﬂ
A‘ :'It wou1d\likel9fhave:been‘Jamés Armstrong.
“Q ;Okayrl ﬁdﬁ_many ski magks,jmaék,ﬂwhéfever,you

want totcail‘them(%ow,many.diduyqu fina? :
| A T found the'névyTblué ﬁask and aTSkeleth ﬁask.
Q ,:lDo:you khow whatéa JaSoﬁ maskﬂis?
A , Yeé)_I didiﬁot.fiﬁd;thap one. ”i!ve never seen
tﬁétjbeforé;jk ) ‘l;JfJ | o

‘_Q' "There was a Jason mask, though, you just weren't

the man that“found it? -

A I was shownﬁpi?turés of orie?
Q. You know what oné.looks like? .
A L Yes. -

Q.+~ What does it look like?:

" A . .White mask.- N
Q Made out -of what?
A "Plaétic;'
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. JOSH SPURGEON-CROSS BY MR. STEELE.
Q,frtThenonés'yOquOundprre;all‘Cloth}gftfsounds
like? .

EI TN

Q -oDurlng your perlod of employment at the‘r

1

B .

Greenv1lle County Sherlff's Offlce, dlrect your attentlon,

if you w1ll to July 20th 2015 ’ That would have been a

L

‘couple three months before the 1nvestlgatlon was conducted

.for 1nsuff1c1ency in. the performance of your dutles and

falllng to do acceptable work by puttlng 1ncorrect

in this caSe.' Were you glven a letter of wrltten warnlng

1nformatlon or falllng to put 1nformatlon in the V- connect

,system?' _M”xyx'.ﬁ,

A I £ake your word for .it; I was.
Q.: You're taking'my word for it?

oo
[N

A - Yes, 8ir.;

E

Q. You don't remember?z . .. o o

A I don!t remember;theﬁexact-datesaiﬁ-”

0 _f”On January 15th ZOlétiwere'youfsuspended for ...

two 12- hour ShlftS for los1ng ev1dence°

. . L
I3 . R o =
2 ~ N ’ . 4

'A_f,.I belleve so, yes,:s;ru

‘g épeclfically[Lyou lost a;very?smallwpiece'of-,;';

‘paper that was to be processed for- latent prlnts,

“apparently, by falllng to repackage 1t after processrng

And the d1sc1p11nar11y actlon 1ncluded other 1nc1dents

,.1nvolv1ng 1mproper packaglng of ev1dence.and scannlng ofl
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Lt h :

;hdUosHﬁsﬁURgqu—CRdss:3Y¢MR: STEELE '

evidence. DO you remember that,'sir? - -

- A Yes. * "‘ ) o A L . ’ . ' : "'
:Q' .‘On'Februaryr29th,n2OI6,ﬁWeré YOﬁ1iSéued'a-verbai

1etterfof.warning1fof'ihefficiency in the performance of

‘duties for.leaving a secured-program.open at property and |

. ;e
f

gVidence aﬂd %ailing fo loglbut?.f'
A j-;That,Souﬁds‘right;fyés;"sir.
.Q;_;;Did y5u1résign;fromAthq'forensics‘offiée on

July 4thf?2616?* :
Ai'AAYes.

‘MR . STEELE: If‘yoﬁriHono¥Lp1ease, doeé_Your
”Honoi‘wéht.tQ}dijhaEFI;m about’té do? I was»going
~.to make a.requeét'ofﬁthe Court that we do ip'in thel,i
‘presence’ of the;jury oréj” 

- THE COUﬁT; Youk reqﬁest again-is to read the
: subgtance of ;hé,lgtteféfof %epfiﬁand?_
if?ﬁR. STEELE: And hé was'equi§ocdl, I would
submit:—‘ N IR _.gv - f;
.)5: THE.COURT::,Whét“skthe State'sbﬁosition on thaﬁé-

MR;'RICQARDSQN:_ T disagree. He.ad&itted to
: every;inéideﬁt. 'Qﬁé7cbmmént was he said he couldn't-
'rémémber‘the ekact date. -

THE bOURT:_:I .-

-"MR. STEELE}  I‘would,—}‘l'm sorfyf Your Honor.

" THE COURT: Go-adhead.. I'm sorry.
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' . JOSH SPURGEON-CROSS. BY MR.: STEELE

MR. STEEﬁE:'fI-Was{gdingftthakerbne’additionalu

”supportlng statement o

THE COURT Sure

¢ MR. STEELE: I don'tithink,'I will take your

i?word for it, I.cannot~imagine a mereuequiVOcal

.,statement than that and-that's what he-saidy And

hlS fallure to afflrmatlvely unequlvocally --

. MR..RICHARDSQNf~ I'm 901ng to object ‘ Can we

_appreach?

THE COURT: - Hold on.

" You're prbtected-on:the record innthat'regard.

" Whether it's equiveCal'Qr'not i'think-ultimatély‘goes"

to his Credibility‘and;the jury;canhdetermine'whether

he equlvocated or not Based on the full substance

\

of the testlmony, I think he sald he had to take your'

-word forﬁthevdatet‘ That stmy recolleetlonLofthls

testimony;"yi{thrnk heJabknowledgedfthewreprimands.‘
Therefore;Linwkeeping'uith'my nriorAruiing, Ifm going.
to respectfully deny your request to read the :
substance‘of the 1etters 1nto the record

_MR.ysTEELE: And I. w1ll say for the record, but

for‘Youthonor‘Sjrullng, I would have read them to

'him‘at thisAtimeﬁ”

‘,THE'COURT:,:Fair.enough,ﬂsir.

.,MﬁthTEELE; "May I have just a .moment,. Your
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’sampiég'of?f,;

. scene, 'S0, yes.

‘;fjoéH‘spQRGEQN;éﬁdés BfﬁMR.‘STEELE N
. Honor? Tt “;wffgff;if- :] o e
L i;Q' THE’COﬂﬁT;_jéqre; you may. .
‘ ‘l}f MR: STEELEﬁ‘ i{ﬁé gog'é ééﬁéie'more qﬁestionsf'f
'“féf hiﬁ;-YOuffHondfa‘ "1
B?.MR7¥$TEELE} - -

Q  f'DidAydu find any bioodﬂoutfthéreUthat’y¢u toqk-?

I

"A Let me Eheck;ﬁeane”backféﬁ‘thé office, I took

some blood sampieélffomﬁgéme of thé'SuépecE;slciching.

Q- Andeepejthethésted?
A I turnéd,it.into-property and evidence.
1:f“Q .And that Was'the.eh&;of,YOuf involvement? ' .

A .. Yes, that's right.. .

.Ai}.“Wéﬁiooked'at eVéryﬁhing'ﬁhat we:could”see‘at 

N M
e

 Qu3 “Did you find anﬁ-heéélﬁéi£32
A,;f Théfe we:é;'I §é1i¢Ve¢ s§m¢‘heéd;hairs in‘theAT”
'Dia_you ?ieser&e those? é}i.w' S

N -

“

L

Yes.oo
Q Did%yoﬁfhave‘énythingvto:dofwith>teSting those? .
A ~Y;Noi@sir{ f_

+

O

 §05yoﬁwanw ifjtheyuwéreftested? S

‘A I do ﬁotﬂknowg?fﬁfiff {*;f_‘hw R

0 _}_biddyou:iObk for head_hairs‘at the scene? - ﬂ,ﬁ:
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_find<any? B *'31;2. B

" stay withinhthe_cylinder, do they not°

JOSH SPURGEON-REDIRECT BY MR. RICHARDSON

Q 4.'Did'Youléver see Mr. Massey?- :
A }_ I dld ‘t”‘s;pii R .

" Q “, Dld you take any head halrs from hlS ha1r°‘

A .,jNo;‘ 7;%v ”'_ﬁ_““y_%f;*}@flt-z;;
Q 'kFor comparlsons purposes° ;
A.; eI dld not
:,;.R STEELE.A?That“S allyxouvaQhor.l
";hTHETCOURT Okay,ﬁany‘reoireot'eeir?f

MR RICHARDSON f Just: brlefly, Your, Honor: .

BY MR. RICHARDSON

Q-‘Z“Mr} Steele asked you about flndlng 38 shell
casings. I belleve your answer‘to that 1s you dld not
A LgYes}g _;;ﬁﬁﬂw'irf 0 -‘-Exkr;;jxff:f
" Q ' Okay "If you fire a revolver, would.yOu find

shell ca81ngs°: Orkdo you know? .. L

A" I can't maKe ap:-accurate. .

Q. Does a revolver eject éheil;oasihgs?:fz S

‘A It:doesmnbta S .'#ju.3~:'wqf'q¥w’ i

Q- :So; it a revolver 1s flred the shell ca51ngs o

,-w

‘e . i . b ." ) BN ’ : ‘ - o o S .
CA L Yest Lol PR TR L

* MR. RICHARDSON: Thank you, that's all the

- glestions..” . v

o REDIRECT EXAMINATION ;wj'*"jwﬁu L
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109

BY MR. -STEELE: - »Vw'_wa*w

JOSH SPURGEON-RECROSS BY MR: STEELE

MR .. STEELE:‘fMay*Igaék'one‘on that, Your Honor?
‘THE COURT: = You may.

RECROSS EXAMINATION

Lt

Q ;' Of.course, 1f a person opened up the cyllnder on
anrevolner ano held it up, those. shell ca51ngs would fall
out, wouldn‘t_theygf".f:n_f':fﬁ
o ‘A' Poseibly;“A

Qgr.ﬁoesibly;;'v:

' MR. STEELE: -;harié_all,fYour Honor .

,THE‘COURT; Okay.'fall right/ Mr; Spﬁrgeon,“'
.thank‘you, sirﬁ-éYoﬁ?may”Stepidownf'iifappreciate
-:your belng here fa* _.in- L :téi;

h MR. RICHARDSON:- Thaﬁk'yggﬁ'éour'Hgnorﬁs-
THE. COURT: Yesf.sirh |
AlI right, Mr;'kichardeon; if!e.abounwé:és. -We

jnst nit aayliéntaeavingsffimef eo»itffeele'iike."
’:gig25?- I‘m not 901ng to take a break yet i justﬁwantf
vto‘cautlon you not- to call a w1tness‘who 8" going: to :
last an ‘hour. |
| MR. RICHARDson Okay, Your Honor . - I‘dcﬁ';
thlnk thls one w111 last qulte that long
‘ THE COURT: Alllrlght; good'enongn. Go ahead

‘call your w1tness, sir.

'MR. RICHARDSON: okay; Kenneth Leach.




171

10 -

KENNETH LEACH-DIRECT BY MR. RICHARDSON

1 ',ff“.,w’?“ ¢ KENNETH ﬁEACHjhatter;beingeduly‘sworn,
2 'testifiedﬁas fOllOWS?ﬂ
3 . THE CLERK . Thahk‘yoﬁi pleaSe be‘eeated. 'Sir,

4 '”fﬂ would you please state your name for the record°iﬂ

s A;' THE WITNESS Kenneth Jason Leach

6 | ' THE - CLERK: Thank you, ‘sir.

7 R '”;;ff?_ DIRECT EXAMINATION :

8 | BY MR. RICHARDSON: _

9 QT Mr;-Leach"wherefao:yeu currently reside?
10 AJ}i}Where I currently re51de7 e L

11 ok :Yesg's1r.~$

12 | A I reSJ.de at — '

13 S Q‘w Can YOU move ﬁp to that mouthplece S0 we can
14 'hear yeu back here° wnhbé: f’f{ ' ’

15 :h A . All rlght |

161 ‘ Qisj Now, I wantito take you ‘back to September 30th

17 | of 20157 where dld you 11ve at that p01nt 1n t1me9

8| A '—Apartments on— —.-
20 o —
214,-A . A | Yes,;eirf l B

22. ¢V - Q- .;Dof?ou'remember;that‘hight? |

z .

23 | . A Yesj sir:y
24 Q *  Okay. Were you outside of thosetapartmentsnﬁhat.

25 | night? S :T}%Cfﬁgtl’
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 KENNETH LEACH-DIRECT BY MR. RICHARDSON
A Yes, sir, I was over at a friend's house.. -
Q . Where did that friend live?

A . i:forget the apaﬁtment=numb§r, but they lived»'

right across the hall'from the Victim.'

Q. And Can,yogiteil-the jury what happened‘to YOu ,
that night? ‘

A .Well,vas‘ifwés_leaving her apartment, Iﬂwasg

walking down the steps. I goﬁ to the bottom of the

breézeway and four guys came but with guns and had masks

on. Held me hostage. Tried to rob;me) but I didn't have ..

»ﬁothihg to take. So . they ‘told me to ‘gé up the stéps and

knock.on this guy's onr.~fAhd itgwaSEthe”guy's door that e
lived right across from the girl I was visiting. I

knocked on the dddr,!théy shoved_me'dff to the side'and

knoqkéd the guy in the'head;v Théywwent inuthexe, The guy

>wésclaying on floor.

Q ‘When~yQﬁ Say_J—fso we can'be‘cLear, okay. They.

- hit somebddy in-head,‘WhQ-wés-that?

A Yellow Boy is what I éall>him?
0 Is that the victim‘in this case?
A 'Yes,ASir;-'

'Q  What did théy hit him with?
A Barrel of the gun.
Q ° .Okay.- !

" A Bottom of  the gun.

172‘11j.
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guessﬂ”'I only saw his hand aronndxthe corner start °

KENNETH LEACH-DIRECT BY'MR. RICHARDSON

”WQ. fdkai.h}Didfeverybody have a éunathat yon saﬁ?‘
’-SA'Tfeyeé;'éir,f | E
nQi, jOkay:'aNow,vso we're clear,pwhen“the door ,-.
opened dld Yellow Boy or the vrctlm open the door°

A Yesy sir. - '“-’”'7?',z_,-ﬁ ﬁ.

*

Qf . What happened to you at that partlcular tlme?

A That shoved me off to the side of the oo

o) 'Were'you 1n51de or.out51de?;
A ;I~was st111 outs1de‘ ‘ :
- Q 'Okayfh When they shoved you,,where dld you 909
A JuSt:off“to:thevslde,oﬁ the door;f nght,thereh'

* there was likeljust:trash sittingpright]there, like‘carpet

or soﬁething, - ”f': g'lgfvp:;“fp
| Q }thayﬁ |
A ‘;IAnd ﬁhey sﬂoied mie on-top of that.
o vTheﬁ:What>happenedé ! . e .
A They;pr0ceeded-to;enter:theihouser .Theflaet'guy

told me I had to.oome“in with them.””And_they‘shoved me

‘into a recliner.

Q - " Okay. -
A At that time, Yellow Boy's brother come, I"
shootlng the gun e o “t BT
- Q, h All rlght So- you have -f”the victim's~$ellow

Boy and you're saylng hlS brother came out from where°

Y
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-victim?

\took off runqing.n’TheylallfSCafted shodting at eaéh

174
“KENNETH LEACH-DIRECT BY MR. RICHARDSON
A:f ﬁWel1) I just séen'éniafm pop ;around the corner

with a gun in.his. hand. _They‘started shoOting‘at each’

4

| other.

o Qﬂ}v‘Okayfﬂ
A . Two of them tbok'bff\ruﬁﬁing'and the cher ones

was waiting until thehclip.was‘empty.ﬁJThey took off. . I

.proceedéd right“béhind'them. I'jumped dn-his back.

That's h@w I got_blood.on’me-and”all that .
Q z"¥bu jumped on whose back? -

‘A" - That guy, the first one that entered the - .

: apértméﬁt. Thg;onefthat hit YeiloW’Boyvin[the'heédL

- Q - Okay. - Now;’ let's go‘back. You stated«that they.

_ putigunsvon yod'andvwere.attemptinglto_rob YOu?'

A Yes}ssirg
- Q ° Okay. Whatherewthey doing" when Ehey"went into
the ‘house_ or fapart-ment -'9 What'f:Were ;“they‘ sayi.ng to the

#

A Thef'didn?ﬁfséy_néthiﬁgf‘ They knocked him: right

on the ground.

Q .. Okay.. At thatfpoint in time, did they attempt '
to rob”him? Lo  .’ - n.j»e} S
A - No. The'brother cameAaround<the corner -too fast:

and when he started.shooting,'like I séid,ftWO'of them - -

other. It was ‘kind of hectic at that moment}“PrettY

o
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- about to walk bark ‘towards the house

" much, I'waited'until_the guns'went‘click.ﬁ'Iégot]Shoved”*

into thewrecllner. -Timeﬂthey‘went,to runh_I'ran,out}
behind them.
R

Q-  And where dld you go when you ran out°

A I proceeded to safety I dldn't run back to my9

apartment'-“I made the flrst left They~was;runn1ng\to

the rlght so I made a‘left made another left real qulck.]

.“

Because my apartment would have been a: beellne I dldn't

want to shot initherback so I just proceeded to the

safest place l1CQuld’ up. underneath a- bush Hid there for

‘\$

a‘little,while;1went'to-the‘next.breezeWay; next,apartmentv"

complex over rlght there S It's the same:apartment*l3
complex,'but -a’ dlfferent bulldlng l”wentvinsthat@i
breezeway rlght there and'shut'thevdooriandfhid,:p

g :¢f0kay1 pNowebat.some.polntcin_tlme, did you see
where theupollcejanered?ftff:5_fpﬂwkipfe;:'"

A - Yes, sirt, ‘the:police'was‘arriving just ‘as ‘I .was

c-

Q - Did“you stop to talk with- them°l'”' -

A No; sir:; I was 901ng upstalrs to clean up and

stuff andAthe offlcer asked me - if T had seen what‘
happened. )

‘/I'said-.Yes, sir ——Uyesj ma'am, I did. .

They proceeded to put ‘me 1n the cop car. Jf .

.Q,_.bAllbrlght. And dld you tell them what ——<d1d
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- BY MR. RICHARDSON:

KENNETH LEACH-DIRECT BY MR. RICHARDSON

you tell them what had‘happenedfthat night?

A." Yes, sir. & .7

-Q'.';So.we're clear, when they-putﬁthefgun'on you.and

_took you up the'steps;;you were.notaacpart of. that? .

A . No. No way, no:form,‘no fashlon

0 j (ALl rightﬂ And what wére’ they doing- when they '

, entered that apartment° What was thelr purpose°”,,“

A Klll everybody and rob them from what I could

understand what I saw

MR STEELE Your .Honor, that would be
speculatlon Unless he can read the. minds of the
~indiyiduals, he WOuld‘have,no way of“knowing.

THE COURT: I sustain.

Q fLet me ask-ydu this, were they trying. to rob’

S

your .o o
'Afi'yYes, sirl~ They asked me to‘empty my pockets
inside out. T told them they had to. go in my pockets T
wasn't g01ng to put my:- hands in my pockets. But I°'didn't

have no money Orva wallet wasn't On me. f - -

Q. When they went into that apartment were'they

-asked to come 1n° : .fn}‘i- S Iw'“

A . ' Oh, .no. lee I sald I knockedfon'the.doorzgﬁy

They told me to knock ~and I knocked When the'dudeT

1

.opened the door up, he dldn t ask who it-was or nothlng,‘
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| handle of - the gun

about one of the people w1th the mask on°,f? :

’apartment7”

-:KENNETH’LEACH;DIRECT‘BY_MRZ RICHARDSON . * -

he just opened the door up They pushed 'shoved me off- to

[ o

_the 81de and hlt hlm w1th the bottom of -- barrel :

B

Ve

Q- And ‘do- you have any 1dea how many - tlmes they \
shot? o fi{ﬁ”l‘“’ gvvr,>' . 'Lyzu_zf -
ﬁiA_ . No:- I just know they shot untll I heard the gun

go cllck . That's when I knew 1t was safe to. try to run up

out of- there, when everybody started hustllng around

! .
B v

Q’xf,At that tlme, you flgured the guns were ffu

A ‘Empty - .‘rf_,, S -?}j‘ SR

. Q o empty Okay ' vf;-ld‘- a":” Tk‘»,h

A.  That's why I ]umped on hlS back) Ifdrahtt wantf?

.h1m to. have t1me to reload They were all wearlng masks

: Q; You say you jumped on h1s back we'reutalklng,=

v [

A ]Yes,rslr When he proceeded to exititheT'

Q' Were you able to ‘see . anybody get shot7'

A There was - a lot of‘shootlng I don't know who

'”all got shot gAIl_I know. T was‘try;ng to‘get out'of.

there R
: . e

" MR.  RICHARDSON:® Beg the Court's indulgence. *

Ce ‘f.THE"COURT{’}Yeé};sifr'

fBY MR. RICHARDSON _ﬁf.tj.“~‘ :'I‘*:; : '1'. JEoe e

:Q | And you stated you had blood on- Y0u° .J

177
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KENNETH LEACH-CROSS BY MR. STEELE
A Yes, sir.
"ZQQV And where didfﬁhét.come>from? SR B

" A That came.frbm‘ﬁhe,guy'that'was wearing a mask,

the first one that‘enferéd the apartmént'and*theAlast one

| that ¥an out. - The shooters:

;Q : _Okay} -
A. Tﬁey'héld,éé h05£age:}.
o so, théfguy'whaiyau'got,yogg‘blq¢djon>was.theg *
e éhat‘Wés~the firStOﬁéiiﬁ'fhe-apartméﬁé?‘f” o
‘ A . ¥es; sig. ;- ‘ .
‘0 And the last one 5 leave?

A ;‘Yeah; I wanrighﬂAbehind him:,.I'was the»last ‘

‘one to enter, but I was théﬂiést_one{céming-gut“ ‘)

_VﬂﬁR. RiCHARDSON;fﬁThankfydu;?thatﬁs.all‘theh
questions:I havé;  P1éas¢‘answer5any Mr.VSteeleimay

havéﬁfor you: -

CROSS-EXAMINATION -

‘BY MR. STEELE:

Q Mr. Léach,_how Many_péqple did you say there . ;

‘were who dccosted you and tried;to rob you?

[

A *There;Was~fou£ﬁof%@hem,_
Q . Céﬁld;ghere havé;beén éS<maqy aswfi?e?7 \ 

S NS only seeﬂ:four;l.' |
‘Q-A‘AYou'reisu¢§ Q£ thét?.h Y | o

A.  Ppositive.-




118

12 .

10

11

213

14

15

16

.17

18

J'lg

20

21 |
122'
23
- 24

25

179

people in this case? . - . 7 L

' KENNETH LEACH-CROSS BY'MR. STEELE-

Q ‘,,Now,-thiS'rsfnot aftrick‘queStion}’but‘do you

| . remember when you were dinterviewed: by.the law enforcement .

A - iYes, sir.
. Remember when they taped that interview?; -
A Yeah }J»; - Ejn e

0 Dldn't you tell them at that tlme, I'm‘just

i

'asklng because I heard 1t there could have been as many

as flve. '; ]
A I don't recall that It's been a 1ong time ago..

i Q‘ iYes;~51r. But I‘ll just put it to you thlS way,'

is it p0851b1e you sald there could have been as many as

by .-z,.

 five or not? Maybe you re: ‘sure now, I don't know

7A§' That nlght I mlght have sald that but‘I'm

s

_sure‘%4 llke I say,. :remember saylngqfour”¢4

-
4;., » -l

Q. You re . sure there ‘were fourl
SR 'I rememberZSaying‘foﬁr;
‘Q,j Neverrmind;What.you“said, just how many were

R

A .There ‘was four y 5‘;g{:; iv'. f L
J‘Q‘ Okayr And you re sure of that°~?"
‘Qf“ 'uoﬁaougﬁfabout it?.
.:A" _fep. “ A

iQ' The other,th;ng/fdo you'rememberttelling the law

INA
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»1nterv1ewed by 1aw

couple hours.

t
.

5NO;f Not atjthls moment :: f:,ifn“:ntgj' 7

It ig- p0581ble that you saldi'

- 1

rYes

-

1t 1s Very“p0581ble.

It was two years ago

1th,i How long wés;

=S

Jh¢19¢ki:é¢ﬁrdihaVE*béeh a,

P

2

' ;Q Okay Same nlghtq though that's what I‘

o
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up in the*aif

" masks-on,
. s.en, .

Cved, 81r A

»

ﬁYesyxéirft;

a
*z;

At that tlme‘;'

v

I wasn 't

mean,

they already had ,eb"l
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- KENNETH LEACH-CROSS BY MR.- STEELE ~ .

A I was looking upfthe air. - I just know they were
wearing masks.

Q. .So; at thié‘poinﬁ?ayoudeannotdSayfWhat kind of

A No, sir.

Qhisir?

I was. concentrating on surviving.

e

A- -1 was trying to.survive.

Q - Yes, sir.

MR. STEELE: -

‘If,Yeur,Honob pleasej‘through.

discovery, I was given a copy o6f his audio interview. ' .

"'THE COURT:

.MR.-STEELE:

Yes)f

And:

"»

sir

I would respectfully ask leave

to play it at thlS tlme

. THE COURT::

it? .

MR. STEELE:

THE COURT?®

“then'.

‘THEjCOURT“

" to do.

. MR. STEELE: .

Okayg

: NO ’ ';...ﬁ

;Deuyoujhavefthefmeans-to play A

N

sir. .

We'll have to figure‘out,to do it

Yes,

Okay-

sir.

‘Here's what'I would ask you ’

.Let's go ahead and getxto the end of- hls_'

‘tesﬁimony; Do you have any addltlonal questlons°‘ d.?
S MR . STEELE: v{sir, other than playlng ‘this. ff;' =
n'THE COURT': All rlght do.ydu'have any queetlens i
, iniredireet§27 . : | B S
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j:MR;VRICHARDSON Ndfisif -2 T -~ no, sir.

THE, COURT: All rlght Well, let ﬁs then:. - do

you’have any objectlon to the playlng of" the tape°

. MR.:RICHARDSON No,hsrr;j

l‘THE COURT: Okay Well, this is‘What»iﬁq ask

' you to do Let's take a short break Whatfﬁ want
- you to do 1s flnd somethlng to play 1t for the jury
'oni« And also make sure that you go through 1t and .

find- the spec1f1c portlon that you re looklng for

Because I presume that 1t last more than a couple of

minutes.',And all”of}it isn}t releVant, just,the;

Ts
0

speC1f1c portlon that you are asklng about

MR- STEELE I sort of know where 1t is, butf

.I'll have to llstenAto 1t

,C,.

THE 'COURT:. =~ That's flne You:know‘yif you get'

somethlng together, you can play 1t for the jury

-'But what I don't want you to do is for you to end up -

playlng the whole thlng and 901ng back and forth

: MR.fRICHARDSON:. Your Honor, I'm-sorry,; _

‘interrupt. "j‘

'-3§THE:COURT Yeah

;“MR.lRICHARDSON If he 's 901ng to put 1n

portions”of'lt I want the whole thlng played

~THE.C'C")URT Well you want to play the whole

thing‘or you want to put the whole thlng into ; ‘
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evidence?
‘MR. RICHARDSON: . I want the whole thing played
as much for completion;

THE COURT: So, if you want to'do that, I think

it should be -- -

MR. STEELE: I have no objection to that.
THE' COURT: Okayﬂ.fAll right. So, do you wantv

to play 1t in front of the jury or do you 51mply want -

‘to admlt it. as ev1dence and 1et the jury have 1t for

T \

thelr rev1ew durlng dellberatlons°'e
MR, RICHARDSON If we're not 901ng to play any
port;on Of‘lt that's okay w1th me.

MR STEELEu ?Actually, either way is all rlght

: but they re 901ng to have to listen to it in the ]ury

room.

" THE COURT: . Theyycap;"That's - how y'all
present the evidehee.ie:entirely.up'toﬂyou. I'm just
giving you optiohs. itAdoesnPt matter to me; It
really doesn't. But if y all collectlvely want to
enter the whole thlng, then that's flne

There are two thlngs we have to determlne

o Okay.m Do you want to play 1t° “You don't.have to.

‘And if’ you do want- to enter it as ev1dence, isAit

Plaintiff's EXhlblt or is 1t Defendant's Exh1b1t°‘

- Because I think it makes a dlfference to you
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1 : Mr. Steele?
2 ’ YME. STEEEE: 1It?does;) I was'simply-éoing‘to
3 ' .play-and ask’him.soﬁé questions about'it, |
4 o f - THE COURT All rlght Do;youJWant to'enter.it
5 , as;an exhibit? |
6 | : - .MR.-RICEARDSOE L thlnk actually that would be
71 " the proper way to do 1t : I'll enter 1t
- § i . . THE COURT- You 11 enter 1t° Okay
o | 7 i l know1ng that 1t w111 be Statews EXhlblt do
10 l' ioyou want to play 1t on the~ reoord ‘or just have it
11' u _'I.avallable for the jury to lreten to 1n their jury
12 '_r‘oom? " L B
EEET R ‘ MR STEELE _ I don't have a way of playlng it
" 14 ' Arightnnow.l I would have to run downstalrs and make
15 : arrangements for that. .i |
16 . THE COURT: 'Yeah.
17 . »MR. STEELE: I gnessT'il‘need about five
18 ‘ minutes to see ir T:canydo.that. L
i9 R THEvCOURT:, Okay;. -
20 | - : “v‘MRK'STEELEg,.Thehhiioan#answer Your'Honor's'
'21' | 'A questionlt N ) o e | |
22 : 1. ‘MR . RICHARDSON Fdf'jhaicial écenomy; just‘pﬁt".
23 . i.it 1nto.ev1dence; then it w111 be avallable to the
24 -.rl'jury 1ater
,25<'l",‘ © THE COURT ;‘Again;-it.doeSn'tAmatter.to'ﬁe:
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-

CIt's y'allis,case Y'all tell me how you want to do

Coitl What I'm trylng to- do is be. con51derate of thelr

time | "That's all I'm trylng to do
o MR. RICHARDSON Yes, sir.
MR STEELE: Here s the way .then I would suggest
we:do it, Your.Honorﬂ consistent.wlth what'Your Honor -
has aehed and mhathoueronor haS‘suégestedu fﬂm”

just 901ng to offer 1t -- he's 901ng to offer it and

I'm just 901ng to term thlS as State's. EXhlblt

'whatever,the;approprlate number‘ls and‘let it be

played -in the jury room..

'THE. COURT: - That's fine.
MR. RICHARDSON: No objection.’ . ;
VﬁMR. STEELE: But there again, do I:need to make

arrangements for a dev1ce to play it on’>

" THE COURT:5 At the end of trlal I want y all to

,have somethlng that w111 glve them" the opportunlty to-

Lplay it in- the jury room.

MR. STEELE: 8o, I'm going to hand. it to thejy;

" court reporter .to be marked as a State's Exhibit?

THE COURT:. That's right.
. MR. STEELE: .’And with that, Your Honor, I would

conclude --

THE COURT: Let her mark it.
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'wasn't even trylng to. look at them

(WHEREUPON, State!'s' Exhibit No. 74 was marked
e for'identification and"reoeivedAinto.eyidence.ﬁv_
MR. STEELE: :Your Honorfready?

<

THE COURT: . Yes, sir.” ¢

BY MR. STEELE ‘Qg'g"<.~7 e jy;g, P

‘QL“.So{ tell me again what your testlmony 1s

‘regardlng what the people that trled to rob you were -

_wear1n93<‘{‘ g._:

A They was all wearlng masks

_ifQ;:* Okay. And you don't remember what klnd of

~clothes?

‘A Not atfthis time.l;I mean , ifﬁi‘said‘they_were'
weariné pantS'on'thegtape,:they probably%was#then.
. Q. Well, more speoifically;iif you said they were;

wearlng blue jeans on the tape°

. o

£

CAL If that's what I sald then probably so I
mean, from I remember rlght now, I remember them wearlng
masks; I was 1ook1ng up in the alr most of the tlme,.l

[ . 1

Q:, And you ?~ tell me agaln, I've already asked you

. this, but 1t won't take but a second »Do yousremember

'whatmkind masks;they‘were:wearing?’{ﬁ\

A No, ‘sir. ;’ “‘ )
" MR. STEELEE That's all Your Honor N

-THE‘COURI: Okay, any redirect; sir?

L0
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127

gbing on 6:00 o'clock if we can avoid it. ,If you

‘ ofjﬁhéﬁfWe_discussed;

* KENNETH LEACH-CROSS BY MR. STEELE

iiMR,.RICﬁARDSON{.»No,‘sir;
I.THE'COURT;' Okaygﬂbfhank you,féir;‘ybu may'sgép
down, 5f appfééiatequu being hefe, sifﬁ | -
THE WITNESS: 'No problem.
TﬁE.COURT: Hé?e?&pu}goﬁ:andtﬁéffshort'witness?
MRQ ﬁiCHARDSOﬁ;W;Yéﬁr Hondf,‘Ilthink this Qogid
be a good Fime ﬁo breékd__ L
.fTHE COURT: dkay.fAAlﬁ right.1 Good enough.v‘
";:gAll righﬁ. Lédiéé gﬁ§fgéntléﬁenrvwe;ll take'gx"
break’féf thelafternéég.‘ The reason‘I was;askiﬂg

about . the witnéss'becéuée‘l,don't want you to be here

haveémédé;any planéi&ith.yéﬁr familiéé an§ withff{ s
peoﬁiéEerénding bﬁgyéu;]sb i'm ﬁgt.going to kéep you
bere'péét-the nérﬁéifbﬁéinessvhoﬁr.

| ff7tbld you whéﬁ;Qéabegang I wagﬁ't going to keep
aﬁy égcfeté frém;yoﬁ;;»We'were3t£1kingfabout'thé 
introéuction'of'tﬁé; evidenée.j Thatiwas entirely
just é.matter bf bime.;'AﬁdAI'was'tryiné to deterﬁine
how muéh.timetwé w%fe;going to‘speﬁd bn that. 'Somé
' (@ésifairlygteéhnical fromféﬁ.

eVidehtiary”pefspeétiVé; but .at thé'end‘of the day, -

the only thing that I think I and the‘attorneys were .

‘trYing to get tO'was what waé gding:tb-maké the best

use of your: time because your time is valuable.
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| "BLAKE.WOLFEanREcTyBY,MR\,conITs R
l f athe45ury may acceptwlt‘as accurateré IIWill‘telliyou}:'
2‘ ‘u- : that 1n your dellberatlons, one juror s notes o
3 1 ‘l _shouldn't be preferred ‘over another person sil
4- 5 recollectlons Just hecause someone may have taken a
S‘ Coe “note doesnlt necessarrly.mean thatvlt accurately

6.1 reflects what happened on the stand So w1th that

7 R cautlon, ladles and gentlemen you re welcome to take
'8 | notesAif yould‘llke?toru Okay, \
ﬁ' All rlght Mrh;%ichardsony{youxmay:call-yOur
10 " next w1tness, s1r.‘ o | SRR 4
1 L MRA.CONITS ‘ Thadkﬁyau,~your Honor;lfThe State;
,12._, “calls Offlcer Blake Wolfe to the stand | | {

13 f(@' THE CLERK ) Please come forward Pause at the
14 ' end of the bench place your left hand on the Blble,

15 © raisé your rlght hand :

&

16 _— 3f1~”;bf'g BLAKE WOLFE “after belng duly sworT,

l8' ; '47THE;Chﬁﬁki.7;han1»youjipleasehhe seatedf;'ﬁleaée.
19 | : state your full name for ‘the record' o |

20 ,"’: '-,i THE WLTNESS Blake Edward Wolfevf.

21 | THE*CLERK Thank you,'slru Hyvrﬁyug.“;,.,s

22 | - :'_u" .. DIRECT EXAMINATION
23| BY MR, CONITS e ~ﬁ_ghtj“
f24" 4. yQ'* Offlcer Wolfe,ﬂwhere do you work°'

25.‘-;,~.,A“a,,Greenv1lle County“Forens1cs'onjthefcrimé.écenef”::

el
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at that time?.

' BLAKE WOLFE-DIRECT BY MR. CONITS
0 N Andthleong,havef§¢gfworkedfthere?7ﬂ,uA-ff
.A ' Three years. = - . - - 3 : T'f
Q ° oOkay. So,_ybu,weré«ﬁorkihg.ﬁhere in 20152
A . ,Yes,‘Sirf
QY »AﬁdﬁYéu?weré'emﬁlbyedfih‘your prééeﬁt-éapécity'
A - Yes, sir..

Q Okay. So, did you respond to _

-

BN o~ Septerber 30th?

A.~; Yéé, I did;‘f._
Q . Okay. Why did 'you' respond?;
A Fvaa homicide:invéstigation}

o And-did you;investigate the crime scehe’along.f

«with}Mr;-SpurgeQﬁ? {g'3

A Av.Yes,‘i did.’
Q ;WereJYOuvwith him as‘hewtook.pictuiésband
gathered‘evidénce?u
AA; ‘IYe$;'Sir;f5 :“;$¥25.  i: yﬁ;
Q ' »Wéré;you thefé.wheﬁ:he'méfkéd.the“e?idéncé?
A-: 'Yes; I Wasyk | | | -
. Q _f‘OKayi  From what'yop saw-fhatfniéht,;aia
Mf, Spﬁfgeéhfoilow}staﬁdérdfp%@géaure?;..' fa
A‘ .‘Yeg}‘sirf.he did£f5 ? ' - o

Q . Now, did you construct a diagram Showingwthé_
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4:ELAKESWQLFEfDIEECTjEYYMR.iCOEI?S;f
137 locatlon of 1tehs ef ev1dence eoliected b& Mr. Spurgeon
2 kufrom inside apartment -° o * | Ao r
| 3 .A'f" Yes; T dld -
4 :Q‘." Eased on what yeu observed° T;::?:T"
- N "*fésleé;rfff
:éh e :;Qka?[‘jHere!s;what’has;heehtaarkea;as'Etatéﬂs
7 | Exhibit 73l}sTs this;the'diagram yau drew?i;' 1f;h“fa .
. 1A‘.1_Yes(;si£j\iﬁ»is: S
9 ‘vg_%YVekéyw; |
10 L MR?~CONiTs£i'Your;Honbr,'thé-Staté§6ffers34;,
11 | State S‘EXhlblt 73 foraadﬁis51on ‘into ev1aence
12 MR STEELE .Nvobjectlon: Tour Honer.'
13 THE COURT All rlght _w1thout ObjeCthH, the
| 14"." same shall be admltted
15 (WHEREUPON Stateis: EXhlblt No. 73‘§;;'markéa :
16' fer 1dent1f1cat10n and recerved 1nto ev1éence )
17 | BY MR. CONITS:,fff,' S e
18.‘T:' 0 -Officer’wbife,'l have;whatvhas beeh marked.as'\
l9h‘ State's Exhlblt 54 EE, 51 aha SO-ﬁ And for the purposes
| 2b of your-dlagram, these are also labeled as. JTS 21, JTS 22,
-2TH,.JTS 23 ana JTS 25 You have -a- p01nter rlght there, could
22 :you p01nt out where these 1tems of ev1dence are located 1n_i‘
‘23*1Eyour dlagram7“wéﬁihh?fﬁfu:f5~9%§¥;guy;ﬂ;azn%v
24 A)‘i They.are here ana here, right iﬁ;troht”of the'
25 doorway as}yeq;goflnto the apartmeht; | e
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-the'outside'bf'thé:apéfﬁmentvbuilding?. S

’

" * BLAKE WOLFE-DIRECT BY MR. CONITS

R
7?Q{»'>Oké?ﬁ‘“A11 fou£¥oﬁ theﬁ;are iﬂféhap aOOfWaYE
:':Ai,.gYes,¥éi?f‘“‘»f ;1vT ¢“f  - 1§$ﬁ- ~ﬁ-;
-ﬁﬁLQ.; fOkay.;iI;have.ﬁéréFWhaﬁ_has been markéd.aéf;

State's Exhibit 56,.58‘éﬁdj56:;|And for puquses?of'your‘

. !
i - .

diagram is JTS-27, 29 and- 30 Cotld you point those out'
o1 ‘your diagfamAas‘weil?_ 

A - Yes, sir. - Tﬁgyjare the two onhtheygoucﬁ-and_Oné_u

. Ty - e
i c B . *

onfth?xfidorffhere. Pl ’ :‘ A ;jﬁ?‘: 

o .Okay. And these are all 9-millimé£ei shell .
casings?" o

'"v”A‘::4Yes,‘sir, that“Would be correct..

wQ‘,' Okay. And nbwf_in‘ybur diagram,;infthetbedfoom'

fareafjare_thére'any 9rmLilimetér,éhell-éaéingé in that -

arear . i T
AV g Iﬂ Ehe_bed;oom}\no,@sirni
1:Q”‘--Whatabout{oﬁﬁé}aé1the“bédro§mé‘
A - Diféctly;outéi@elﬁhe bedfOom,jno“
Qo Okay;. Ngwh1diq,y5u élsdfﬁbnétruct'Qldiagﬁam‘off

AT Yes, sir, I did.

“.:Q . Okay: Based.on what you observed in.your - .

~-“fA“~'.Yes, sir. =

0 .:TOkayﬂ Heré iéy@hatlhéé«been mérkéd>for”pﬁf§05éé-

5
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'that out. as well _’T"ff. N 1:’\"*g53

;ouc"as-well?{ktn

' BLAKE WOLFE-DIRECT BY MR. CONITS'
o S P T T
ofridentificationlas'State's Exhibit '72.. Just a diagram
you drew? ° o RN o P PR

’H?A' ' Yegl sir,-itfis"‘ - B :ﬁ]ﬁjaﬁfngm_%
MR CONITS YourdHonor,'the State offers‘ :

State s Exhlblt 72 for adm1ss1on as ev1dence

. W - - ' :
e v g et e R
o u’. B [ . ! v

MR STEELE ; No Objectlon fy?;ﬁf SR

.’THE—COURT. All rlght wlthout obaebtion,‘samef

f Lo
e

‘}1s admltted gkﬁ

+

'"‘(WHEREUPON State s Exhlblt ‘No. 72'Was‘marked.

for 1dent1f1catlon and recelved 1nto ev1dence )

BY MR. CONITS

B R
S
b A

Q Okay, I have here what has been marked ‘as’

State!s EXhlblt 63n It's a navy blue sk1 mask collected 3'

ffrom”the}crime?scene» Can you pull that out‘and then L

vp01nt out where 1t 1s on your d1agram7

3o : +

‘A Mask is recovered there

Q "kaay.i And here I have what has been marked as.

*

State's Exhibit 47 And 1n‘your dlagram is JTS 3, thér

handgun If would pull thlS out from the box and p01nt

. O
I B

A Therhandgun-was'recoveredifrom there. S .tg;.L:V
fQ;f Okay i And thls bag has been marked State s d:fu,

EXhlblt 37 have a black holster that was collected

outslde. Can “you take thlS out first and then p01nt 1t
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'p01nt that nlght°

1tems were located

By MR CONITS . fg{hf5~i%*“

BY MR. STEELE: ~

v

"'Aili;nght there

1n'the bushes

ff;Qf;C”Is the brush there°,
irAx”eres,LSIr.

L,{I

.,Q’ Okay ‘ Dld you observe the Defendant at any

‘ﬁ Alﬁ;'Yes, I d1d ;i X

"‘*QQﬁ?=fwhere d1d you obse vekthe Defendant?l

A,]:thght there where the holster and the other two ‘:

C
BEvS

Slehs Was he on top of the holster9 o

J'A,v

;'Afﬂf When we saw hlm ;he ‘was:, laylng on the ground

'fAfter EMS moved hlm,_wejfoundfthe'holster; ]:. '*}{j!

. D e
f- i . - . ,

THE COURT lyésﬁ

fo»’gBack*to“the‘draéramuoﬁninside the}apartmentffj

‘outSide;the bedroom, thosefareJnopfsheiigoasings?f.;f X
, S R A R :

ngfﬂSir*,
'fdg“:fThe items1thatfyou“have}marked'odtside‘that
R . ‘: R s --" = ‘ . » . RS ‘ »1'_. A ."'- - L -

‘5A-ynﬂNo,;sir>fthéyfrézﬁbt;Vﬁx

¥ wl

MR CONITS - Oné: moment, Your Honor: . UiTEb

T ok T R

LR

L MR CONITS : No further questlons, Your Honor -

.J.; X !

CROSS EXAMINATION V?d:?:-f{:%ff;;vv.

[ A JECH
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‘ ',';,,;‘_.‘_,BLAKE .worgﬁa_iCROssﬂBY;;;MR'_. :STEE:LE- P

f,y"f :
T

1 :k'fuf'? Y Wolfe you testlfled you were, ofrcourSe,-

,-,‘

3 <,*‘

. 37 September 30th to October”lst _2015 1sythatﬁrlght2,‘ﬁ

4 | A"lJYes, srr:'

5 ;'ij?“okay ' itlwastjusq yoﬁ“and,Mr Spurgeon, wasn-t" "

co | A ves) sixr

lef';Lt 'Q-f.,NowgfI'm assumlng y all were d01n _:

K2

11 fthingsfin dlfferent places at dlfferent tlmesk

. 12 .| correct?
14 | Q"

1 ‘~‘f""

15 rlght there together aj; the tlme, were ydu?

16
17

18

20 ‘; . ;in'. I'm g01n§ tovshow yoa.what ) been marked for
%?L ‘ioeﬁﬁlflcatlon.only, Defendant's EXhlblt 1, chaln of
. Zélp custody reporcs : ThlS would 1nd1cate ? where”lt has.then
.fé3 _ “name Joshua épurgeon“uoﬁhere at the‘top; thls'wouldb

PaB
n

24 - 1nd1cate that he was the person’who collected that at the

ZS'Qpcrime 9cene;%isgthat‘correct?~ﬂﬂ ‘
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200
o BLAKE'WOLEEQCROSS.BY MR;hSmEELE-".}
JAff ‘Yesjﬁeir}' -
1Q | And I'm not g01ng to go through every one of
: them, but we have a Skl mask we have a GSR that 1s a-
'gunshot re51due klt T we have a Glock handgun And all of
them have Mr.';- and yon te welcome to 1ook at them to
confirm whatJI!m;about to»aek you. But‘all_of themfhave .
.Mr.-Spﬁréeonﬁé'name‘on'them, don't they? |
| bAdi Ail; but one pieoe of -evidence.~ I did a wideof
. of the,crime-ecene. - N | *
Q-'-'Okay.,.So, Without“looking'at every one of
these;:yon can teli'me they’all haveiMr. Spurgeon's name
on'them?';
A Yes/ sir. R
| - Q A With the'exception of;thatnvideo yon didr
A Yes,‘sir.' -
. Q. ‘So, hebwou1d1have‘been the'one_who collected a
.gunshot residne kit from Kenneth Leaoh; is.that‘cofrect?'
A Yés, sir. s
h'Q . Did you or‘anybody’else to your knowledge out
thete_that day'coiieotfa-gunshot reeidue kit;from Timiya‘
Massey? '. |
A k,'No,,sir;inot'to-mY"know1Edge. \
Q; - Can you say afflrmatlvely that that was not done

or just that you don't know whether 1t was done?-

.,’ .

-\ LI don't know 1f"1t was.done.
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‘assume it wasn't doné? ' . - S

. BLAKE WOLFE-CROSS BY MR.- STEELE. ' S

ué  ’ Aﬁd'thataédften.donéﬁ thOugﬁ; fpidétérmiﬁe who
miéhp‘havé fééeﬁﬁfy £i%édQé;Qé§poﬁ,-ishﬁt'it? g
‘_Aﬁv:;jéé?ﬁsiQQ,Qj?  . -
'fQ,'a What,éngt @ﬁéﬁéélieétioﬁ'6fifingerprints, did'e
yéu égntiémenicollecﬁ;éﬁy,fingefbfihts Qﬁﬁ.fﬂere?.
..fA ;f ﬁo,'éir; o

S

Q  You didn{ﬁ‘éQenjattempt to é§1lé¢# any? -

A.Avg;\No,,sir” | | N
TQ .Okaf.ﬁ Whaﬁ¥about thaﬁ gun thatj$ right ;héré iﬁ
frdngldf‘yQﬁ,.wasTaniieffoftiﬁa@e-tQ gét ﬁingégprinfs of £
ghat gun? .. .. - | o

A ‘i.wouldhha;elto review Mr. Spurgeon's_report;

Q ;6kéy. ) | | o

A _3Since,ﬁebéélléctéd it, he woﬁld bé'réspoﬁsible‘
fof processing it.. |
| Q ‘So;ﬂif it‘wéé'done,fiﬁﬁwqﬁid have been done by
Mr.‘épurgébqé |

A Yes, sir.. R

Q)  $6, if he.says’itxwésn't.done;{thén.we»cén

e

A Yes, sir.

Q - And what~abqut’the.collectiénvof human head

hairs, waS‘thererany:effbrt’to collection human head hairs

out thefé?r

R

iA{ Nof;that I‘m.awaré of..
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202
BLAKE WbeE—éRQSS:BYuMR.'STEE#E"

Q Yqﬁ didn'p'dp it, a£{any fate?f

A Néi sir. |

Q Who cdlfecféaffhe‘blﬁé ski mésk and tﬁrhéd it
" into prépeIpy-and'eVidengé? | |

A _»LMr¢;Spﬁ;gé6ﬁi;"3’.@N"l
iié V Thét WOﬁia haVQ bééﬁ Mr. Spurééon.; You still’

w?fk”theré'ét the sheriﬁ;'sléfﬁ;ce, don't ?og?‘
| ;Av éreéh&illexc§ﬁhty;férensicé! .i§‘é separate ffoﬁ’

the'sheriff“svoffice}.”

0 Y?all"édtuaiiyfwork fbr both.law_enforceménﬁ

~agencies or all law enforcement agencies in - the county, - =

:don't,you?

A Yes, sir.. -

Q And '‘Mr. Spurgeon does not work theré anYmore,
~does he? ‘ L o '?;
A ' No, sir.

Q. 'He resigned on July 4th, I ?hiﬁk it was 201le, A
does that:sognd'right?;"’ .

‘A I don't know the ‘exact daté, but he did.resign:

Q " And you are aware that he received several -

o o

letters of reprimand’ and’ sanctions while he wésvworking s

there?
CcA T Yes, sir.. |

Q ~ Did you haveianything to do With those or would -

that have. been done by;éomebody else?
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testified as-félidWs:

i BLAKE. WOLFE-CROSS BY MR. STEELE, .

A No, I'm not a supervisor. .
0 4Whéiwouid;haye‘doné that?

) “..;m i . g R B . ,.‘ ".0 ‘4_'-_-
A . Our sergeants or lieutenants. .

Q' D6 you kpow7épécifica11y~th did.it'iﬂ{hisicasé?~*

-A 7 ﬁOL Sir,:I‘égh'ﬁfw ;'ijjy%ﬁfkif
'MR:-SiEELﬁ}” Mayvi1h§ve'jﬁéﬁia;ﬁémeﬁtaﬁyégf'.
. Holnor?_ . o ' '
; N N
THEfQOUﬁTt tesjﬁgiE;”ybufmgyjf]‘
MR, STEEiE:i If YOuijQnér ﬁleaSe, that s all -
'for'this.witnéss5 ‘f‘ f;Vi ' N ' ’
3THEféOURT! yOkay:.fTH;nk yéuif‘ﬁ
'Anyifediréct; s£r?' -

| Mﬁ?iCQNIféﬁj“NQ;'YddE Hofor ; §A};’f25;§ff{
:fﬁEiCQURf;ﬁ’TbéﬁkaOﬁf ?ir;'_foi‘ma? step dowﬁ_,:,

‘T~I'apﬁr¢9iatg §09? béin9‘heré;f ‘ : . .

H gésf sif;tY°ulma§i0311 §our‘héﬁtithnéééﬁ;'

|  <MR.,RICHARD$ON:-“}bqr_ﬁonorjﬂﬁathhis,Qitneés.be .

. excused? v TR I SRS S e,

" THE COURT: = Yes, sir..

“MR. STEELE: . Yes, sir. - -

_MR@VRLCHARDSON: 'Yoﬁr Honor{ ﬁhévétate;éails S

Chris Hammett to the stand.'

TN

i

 ‘f“CHRIS HAMMETT, éfter.béing'duly.sworn,

tx

' THE. CLERK:: Thank you. - Please be . seated. S
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"CHRIS HAMMETT=DiRECT'BYlMR: RICHARDSON
* 'DIRECT EXAMINATION
BY MR. RICHARDSON: . ~  ice oo e/ o
Q 5\Sir; could you state your name for the record,
.please?. . " - L

A J”HenryvChrietbpher”Hammett;wn
o Andrwhere are‘youhemployed?
A Greenyille Coﬁhtyféheriff(a4bffice;r
Q- In what - capac1ty° V ”
A Now, I'm the sergeant w1th the internal affalre
unit. - o _‘ht-,:i .thf “7i | | |
Q ::Okay,.eir.['Ahd‘what'capaeity -fvwere you
working back innseﬁtemher?ZbiS?' | |
| A ‘I'was, yes;t" -
Q .(What capac1ty were you worklng in?
.A . it wasua master deputy 1nvestrgator.as51gned to
'the-homrc1de-un1t;' ‘ '
'Q:T'_Okayfﬁsira'tHOW'iBﬁéehave yeu.beenpinflaw3;J
enforcement’ |
<A Approx1mately 20 years
Q' ’ Let me take your memory back to that date,‘
September 30th 2015. Were you 1nvolved in the
1nvest1gatlon of the case that we have here9

A I was.

. Q  How so?

204

A . I was the on—call_rnvestigator for,that week ahd'

\
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" CHRTS.HAMME?T—DIRECTyBY MR- RICHARDSON "

I was notlfled when thlS 1nc1dent was reported o '”y

_‘Investlgator Campbell had responded w1th unlform patrol f

B s N
v o i &

and notlfled me as the on call 1nvestlgator to respond to

conduct the scene 1nvest1gatlon
Q ' Dld‘you,plnyfact ‘respond°

A I did. . o - ,"““” :

Q ‘ Where d1d you- respond°lﬁ*h”‘ ,

I

‘A To the apartment at _, which

- Apartments
Q- Is that 1n Greenv111e County
A It is, yes.

+

0 '+ vpén arrivai ar N can Yo

. tell the’ jury what you saw°

’A‘f‘ When I arrlved the scene. was alreadY secured by:

‘\

“r,

‘(

~law enforcement Wthh is. the Flrst Responders there, the.

'marked uniform patrol deputies. It was roped off w1th

o

,'crlme scene tape and deputles were ln varlous areas ’

securingfit There was some people 1n the parking- lot

1

‘,. yv e

‘belng contalned untll forens1cs and myself and the

coroner' s offlce could arrlve ,f"

& . A‘ ‘vl

Q' Okay, s1r And you mentloned to the jury that

it was secured when you got there° 'f

‘ ‘ DS K :’,'l'v ‘ ‘_' . S . . )
A »gCorrectq,s_"‘i e o S
-Q - Specifically, when you secure a crime scene,
. 5 ;

,‘area outs1de of the area that was secured And 1t -was all.
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CHRIS.HAMMETTaDIRECTjBYuMﬁz'RICHARDSON -

-what is done to secure’ that'crime scene?

A ftBasically,Lit is;kept'fromyanyonelgoing through
it, waiking,through:rt'or‘going;in:there that doesn't have
an absoiute necessityfto.he‘indtheref» Typically;'with
homicidedSCenes especialiy like<this.one' the only people

that went 1n there prlor to actually conductlng the

«1nvestlgatlon were your 1n1t1al deputles that responded to
check for addltlonal v1ct1ms or potent1a1 suspects that

“would- have been 1ns1de the area

‘.an 4 And upon your observatlons, dld you flnd any

vproblems w1th the securlty of thlS crlme scene° ’

A “No, not.at all;= “»J}‘:’

Q -~ Now, once;you5arriyed'?— don't:tell:me what ~ -

somebodyASaid, but were;briefedfabout what ‘happened?

A I was.
Q Do you recall :who brieted'you?
. A I believe.itEWas Lieutenant Whatley and

Investigator Campbell.
o **Okay. And upon‘thatybriefing,{what did you do?
A Basically,»from:thatipoint~ We‘formuiated a plan.

to process the scene.; What we typlcally do is meet w1th , o

the forens1c superv1sor or techn1c1an that' s on scene as :

i

.well-as the'deputy coroner'thatfs“on'SCene,"The.three:of

us or four-of us, however 'many, including the forensic .

technicians will mahefanhinitialﬁwalk}through.of*the"
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' CHRIS HAMMETT-DIRECT BY MR: ‘RICHARDSON

general area'to'he searched‘just tozget.a,layout'of what

we're looking - for, where the ev1dence mlght -be’ and alsoh

’

.where the Vlctlm mlght be located

'Q: Sofgwe'redclear_toythe jury,”you'revthe'lead
investigator'onithisjcasefl. | )
| A ThatfisAcorrectﬂ.yee;
_“Q ‘ OnCevyou.—; did you; in fact walk through the -
property as you just-stated°u"{§fﬂ
A ;{ We dld “We' dld not go‘past wherevthe VlCtlm was

located on the stalrs 1n1t1ally because of not wantlng to ;

-contaminate anythlng-1n_hls;genera13areah The ;nltlal

walk-through wefdidVWae“on-thepoutéide-

. o

Q. 'Qkay, sir: And upon that walk through d1d you

notice'—e.we've seen ev1dence entered dld you notlce
evidence strong throughout thevarea?P’J, |
A I dld . Varioue locations arOund’the exterior of
the apartment bulldlng‘and ‘in- the edge and 1n81de of the
wooded area | | B
ﬁ' Q"; Okay And-once you d1d your walk‘—— ‘initial-
walk- through on the out51de area, what 1fianyth1ng, did-
you do?rfg; p',tl | "Tj‘:":‘;”fﬁ?%“" o

ERE N

A Ementually, wefl— once?we:gotfto‘where the

'victim wae»located' the?victimeastrocessed as far as

v

locatlon and photographs and v1deos,fthen Werproceeded'up

to where the v1ct1m D apartment was located

1
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/; CHRTS HAMMETT;DIRECT‘BYfMR,;RICHARDSONf?_7

. ! [
' . s

x”Q._:,Okay, Sir“ And at some p01nt referrlng to ‘the
v1ct1m dld you - were you present when EMS came or not° o

. A]’ They were stlll on scene 1n1t1ally, I belleve,.-f

jwhen I got there but he had already -- they had already

attended to hlm and made the pronouncement once ‘I had

hQ'l"Okay,'sirlv But after they had done that, did .

EMS unlt stay on the scene°‘

: They were out81de*ln.theiarea initially, yes,
sir.
-Q . Okay. After your -- you walked through the..

outside-%f-well, let ‘me ask you thlS before you went

.inside, did you obtaln:a search warrant?

A:<' I requested a search warrant,- yesr slr, I did.
'Q,'” Did you 1n»fact7’get<that?‘
fAh'l,Yes. | |
Q AAnd was that search warrant -for apartment -.’9

'A'f‘ It was, yes, sir.

) Qﬂi_AIs that the VlCtlm S apartment°"
A Correct yes
Q0 Upon arrlval to the v1ct1m S apartment what, if

'anything; dld you see7 Tell the. jury

+

A Ba81cally, we observed it was at the top of the’

"stalrs in the breezeway to the left The door was

standrng open and youacould-see what appeared to be damage
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,from bullets 1ns1de the apartment as well as shell cas1ngs

‘~CHRis;ﬁAMmETTfDIREéTNBY'MR: RTCHARDSON:,

N

1 in the hallway area and rlght 1n31de the llVlng room or
cden area of the apartment there Then once you proceeded
in:allittle further, you could see- addltlonal damage where

yprojectiles had struck‘—~ or- what appeared to be

prOJectllesJ

wle

¥

' Q', And in reference to. that 1s that holes in the
'walls? Loty | |
~lfA*"'t§es;v
‘ Q:; After your walk through on the 1n51de of the

fapartment what ‘1f anythlng, did you do9 And let me ask

you thlS before, dld you dlsturb any of the ev1dence whlle.

. you were 1n:there?;

A thNo.‘Lﬁé, ’As l go throudh w1th‘foren81cs;_l_
don't manlpulate or- touch anythlng nor does the coroner
We're just all.together to v1ew everythlng : Then 1t'
actually ——‘the foren51cs unlts go behlnd us and actually
do the documentatlon and collectlon of ev1dence7‘

;Q \And‘llhew1se;?the.forens1c unlt-does“the:outside‘

qf'it,‘also? '

lfﬁA i;?orrect,lyes:
'“911 hso;hypurwjob is not‘toltake'any lte@s~in£¢f_ -
eyldence?: ! e 1'. | - |
| Af“; Correct yes .

Q9