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Opinion
PER CURILAM:

*1 In this cross-appeal from the circuit court, the Law
Office of Deirdre Edmonds, PA. and Deirdre Edmonds
individually (collectively, Edmonds) appeal the circutt court’s
orders issuing sanctions against her amounting to 35,000,
Robert B. Harwell (Harwell), individually and as the personal
represcntative [or the estate of David W. Harwell {Decedent).
also appeals the circult court's orders, sceking additional
sanclions against Edmonds for her representation of Daborah
B, Harwell {Widow), the estranged wife of Deceden.
Widow additionally appeals the aforementioned circuit court

orders, | We affirm.

FACTS/TROCEDURAL HISTORY

Decedent and Widow were'married on November 21, 2001,
having previously entered into a prenuptial agreement on
November 19, 2001, In March 2013, Decedent filed a
family cout action seeking a decree of separate support and
maintenanes that enforced the parties’ prenuptial agreement.
After successful mediation eflorts, the parties cotered inw
a mediation agreement (the Mediation Agreement), which
the family eourt adopted and incorporated into its final order
{the Separation Decree) issued on July 21, 2015, Shorly
thereafier, Decedent passed away on September 30, 2015.

On January 14, 2016, Widow filed a pro se action in the
ptobate court in which she brought two creditor's claims
against Decedant's estate, seeleing (1) an elective share in the
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amount of §5.1 million pursuant to the prennptial agresment
(the Prenuptial Claim) and {2) reimbursement in the amount
of §1,457.25 for obitwary publication costs {the Obiruary
Claim) associated with two obituaries she filed for Decedent.
Harwell, as persanal representarive of the estate, served a
notice disallowing Widow's claims against the estate and
subsequently initiated contempt proceedings in the family

court, alleging Widow violated the Mediation Agreement. 2

On March 1, 2016, Edmonds assumed representation of
Widow [or the pending matters in the probate court. On
March 4, 2016, Edmonds filed a petition in the probate
court seeking an adjudication of Widow as Decedent's
surviving spouse and an amendment to Decedem's death
certificare, which would list Widow as Decedent’s surviving

spouse, } Edmonds additionally filed petitions for allowance
- of Widow's previous creditor's ¢laims against the estate. On
April 1, 2014, Harwell filed answers and counterclaims,
seeking dismissal of Widow's petitions and sanctions against
Widow and Edmonds pursuant to Rule 11, SCRCP, and the
South Caroling Frivelous Civil Proceedings Sanctions Act

{the Act). * On May 26, 2016, Widow flled another pro se
probate petition seeking to collect her clective share from

Decedent's cstatc. 3

*1 By order dated June 10, 2016, the probate court removed

the pending probate petitions to the circuit court. On August
31, 2016, Widow filed a partial stipulation of dismissal,
voluntarily dismissing all of her petitions against the estate
except for her petition for adjudication as the surviving spousc
and amendment of Decedent's death certificale. By order
dated Qctober 21, 2016, the circuit court adopted Widow's
stipulations and dismissed the aforementioned petitions,
Additionally, the court dismissed Widow's remaining petition
against the estate as moor, stating “DHEC has now alrcady
amended the death certificare to reflect [Widow] as the
surviving spouse for vilal records purposes with Bryan
Harwell's consent.”

On February 2, 2017, the circuit court held a hearing on
Harwell's remaining action for sanctions against Widow
and Edmonds. On April 12, 2017, the circult court issued
an order (Final Order) imposing sancrions against Widow
and Edmends. Specifically, the circult court found the pro
se creditor's ¢laims filed by Widow against the estate
were [rivolous and wilhowt merir and conscquently imposed
sanctions pursuant 1o Rule 11 and the Act in the amount of
$40,000, The circuit court [urther provided Widow's sanctions

would be reduced by “any sums which she may have already
paid pursuant to the [flamily [clourt award of $23.000.00
in attorney's fees as provided in the [clontempt [o]rder™ As
to Edmonds, the circuit court imposed sanctions pursuant to
REule 11 and the Act in the amount of $3,000. Specifically,
the court found Edmands's filing of the Obitwary Claim was
frivolous and without merit. Regarding Widow's petition for
declaration as the surviving spouse and amendment of the
death certificate, the circuit court found the relief sought was
Jjustified and the actions taken by Edmonds were necessary o
obtain such relief. The court further found Edmaonds's filing
of the Prenuptial Clzim, based upon the information provided
to her by Widow, was reasonable and therefore not frivolous.

All parties filed motions to reconsider pursuant to Rule 59(s),
SCRCP, and the circuit court held a hearing on the motions on
July 19,2017, By order dated September 27, 2017, the circuit
court denied the parties' motions to reconsider. This appeal
followed.

STANDARD OF REVIEW

The determination of whether a court should impose sanctions
pursuant o Rule 11. SCRCP, or the Act is a matter of cquity.
Se. Sure Prep, LLC v Al Coast Bullders & Contractars, LLC,
394 8.C.97,104, 713 5.E.2d 650, 653 (Cu. App. 2011). “Inan
action in equiry tried by the judge alone, the appellate court
has jurisdiction 1o find [acls in accordance with its own view
of the preponderance of the evidence.” /d Flowever, when
the appellare cowrt agreas with the circult court's findings
of fact, 1 reviews the circuit court's imposition of sanctions
under an abuse of diseretion standard. /d.; see afso Ex parte
Cregory, 378 5.C. 430, 437, 063 5.E.2d 46, 30 (2008).
“Under the abuse of discretion standard, the imposition of
sanctions will not be disturbed on appeal unjess the decision
is controlled by an error of law or is based on unsupported
factual conclusions.™ Se, Sire frep, 394 5.C.-ar 104, 713
S.E.2d at 654.

LAW/ANALYSIS

L. Sanctions
Rule 11(a), SCRCP, provides:

The writen or electronic signaturc
of an atorney or parly conslilutes a
certificate by him tha he has read the
pleading, motion or other paper; that to
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ke best of his knowledge, information
and belief there is poed ground to
support it; and that it is not interposed
for delay.

Pursuant 1 Rule 11, a ¢ourl may impose sanctions an a party
or a party's attomey for filing a frivelous pleading, motion,
or other paper. fef; see afso Ex parte Gregory, 378 S.C. at
437, 663 5.E.2d at 50. “The party and/or attormney may also
be sanctioned for filing a pleading, motion, or other paper in
bad faith whether or not there is good around to support it.”
Fx parte Gregory, 378 5.C. at 4537, 663 S.E.2d at 50, “The
sanction may include an order 10 pay the reasonable costs
and attomney fees incurred by the party or partics defending
against the frivelous action or action broughr in bad faith ....”
Id at437-38, 663 5.E.2d at 50, “Further, if appropriate under
the facts of the case, the court may order a party and/or
the parry's atforngy w pay & reasenable monstary penalty to
the party or parties defending against the frivolous action or
action brought in bad faith." fd ar 43%, 663 £ E.2d at 50,
“While Rufe 11 is evaluated by a subjective standard, the
rule still may be violaled with a filing that is so patently
without merit that no reasonable attomey eould have a good
faith belielin its propriety.” Ex purte Bon Secours-St. Franeis
Xavier Hosp., Ine,, 393 S.C. 560, 598, 713 S.B.2d 674, 628
{2011) {footmote omited).

#3  Additionally, ~[tJhe South Carolina Frivelous Civil
Proceedings Sanction[s] Act provides for liability for attorney
fees and costs of frivolous suits.” Ex parte (rregary, 378 8.C.
al438. 663 5.E.2d ar 0. Subsection 15-36=10{A}¥4)(a) of the
South Carolina Code provides:

An attorney or pro se  liigant
participating  in a  ecivil or
administrative action or defense may
be sanctioned for: . filing a fitvolous
pleading., metion, or document if: ..
a reasonable attorney in the same
circumslances woold  believe  that
under the fcts, his ¢laim or defense
was clearly not warranted under
existing law ... a reasonable awomey
presented with the same circumstances
would believe that the procurement,
initiation, continuation, or defense of
a civil cause was intended merely w

harass or injure the other party; or ...
a reasonable attorney presented with
the game circumstances would believe
the pleading, motion, or document is
frivolous, interposed for merely delay,
or mercly brought for any purposc
other than sccuring proper discavery,
joinder of parties, or adjudication of
the claim or defense upon which the
procesdings are based ...

Subsection 13-36-10(A)(4)b) further provides an amorney
or pro se litigant may he sanctioned for “making frivolous
arguments a rcascnable attoney would believe were not
reasonably supporied by Lhe facts.,” Pursuant to subsection
15-36-10(B)2), if “an altorney or pro se litigan has violated
subsection (A)4), the court, upon its Own motion or motnon of
a party, may impose upon the person in violation any sanctien
which the court considers just, equitable, and proper under the
circumstances,”

Based upon our review of the record, we agree with the ¢ircuit
courl's findings of {act, Thus, we review the court’s imposition
of sanctions for an abuse of diseretion and address the parzies’
various contentions in mim, See Se. Sire Prep, 304 5.C. at
104, 713 S.B.2d ar 654 {providing that when the appellate
court agrees with the circuit court's findings of fact, it reviews
the circuit court's imposition of sanctions under an abuse of
dizcretion standard).

A. Edmonds’s Appeal

Edmonds argues the circult court erred i issving sanctions
againgt her pursuant to Rule 11 and the Act for filing
the petition for allowance of Widow's Obiwary Claim
against the cstatc. Specifically, Edmonds comends the
court lmprovidently issued the sanctions because (1) a
delermination on the merits ol the Obiwary Claim was never
made as required under the Act and (2) Harwell faifed
o present evidence establishing the Obimary Claim was
frivolously asserted. Edmonds further assers the sanction
imposed was excessive, We disagree.

The Mediation Agreemem entered imo between the paties
and incorporated into the Separation Decree contained the
following provision: “Baoth parties waive any and all rights
they may have in the estate of the other or (o make any claim
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upon or against the estate of the other. Each party shall be
bound by the wrms ol this agreement.” (smphases added).

Following Decedent's death, the estate published an obituary.
Displeased with this obituary because it failed to name her as
Decedent's surviving spouse, Widow, without authorizarion
from the estale, published two more obitearies, which named

her as Decedent's widow.® Widow thereafter filed a pro se
creditor’s claim against the estale seeking reimbursement in
the amount of $1,457.25 for the publication costs of the
obituaries, Harwell, as personal representative of the cstate,
served @ notice of disallowance of the claim pursuanr to

section 62-3-806(&).7 After receiving Harwell's notice of
disallowance, Widow retained Edmonds as counsél. Edmonds
subsequently filed a petition for allowance of Widow's
Obituary Claim in the probare court,

*4 We find Edmonds's initial contention that the circuit
court erred in imposing sanctions against her because a merits
determination was never made on the Obituary Claim as
allezedly required under the Act unpersuasive. Although
subsection 15-36-10(C)(1) delineates at what procedural
stage a court will determine ifa claim or defense 1s considered
frivolous upon a motion of the prevailing party, we find
this subsection does not prescribe a court's sole meathod for
imposing sanctions for filing or advancing frivolous ¢laims.
Subsection (B)(2) provides a court may "upon its own motion
ormotion of a party” impose Sanctions upon an ANGIMEY or pro
se litigant for vielations of subsection (A)4). Furthermore,
the eirewt court additionally found sanctions were warranted
pursuant to Rule 11, which contains no such procedural
precequisites, See Rule 11(a), SCRCP (“Ifa pleading, motion,
ot other paper is signed in viglation of this Rule, the court,
upon motion or upon its own initlative, may impose upon
the person who signed it, a represented party, or both, an
appropriate sanction ..").

We further find the ¢ircuitl court did not abuse its discretion
in imposing sanctions against Edmonds for filing a petition
of allowance for Widow's Obimary Claim. In the Mediation
Agreement, Widow waived any claims she had against
Decadent's estare, and at the time Widow filed the Obituary
Claim, Widow had not filed any morions to 52T aside the
Separation Drecree, which incorporated the parties' Mediation
Agreement. Further, Widow published the two supplemental
obltuaries upon her own initiative and without authorization
from the estate. Therefore, we find Widow's filing of a
creditor's claim against the cstate for reimbursement was
unreasanable and frivolous. Accordingly, we hold Edmonds's

filing of the petition for allowance of the Obituary Claim was
cqually Irivelous as Widow had no reasonable expectation
that the estale would reimburse her for the additional,
unauthorized obiluaries, See § 15-36-10(B)(2) (providing a
COUT May upon its own motion or motion of a party impose
sancrions againgt an attorney for vielations of subsection
(A4 § 15-36-10({AY(4)a)iil) (providing that an artorney
may be sanctioned for filing a frivolous pleading, motion, or
documemnt il “a reasonable atorey presenied with the same
circumsiances would believe that the procurement, initiation,
cominnation, of defense of a civil cavse was intended merely
10 harass or injure the other party™ (emphasis added)); Rule
11(a), SCRCP (providing that a courl may unpose sanctions
an & party or a party's amorney for filing a frivolous pleading,
motion, gr other paper); Ly parte Bon Secours-5t. Francis
Xevier Hosp., 393 5.C. ar 598, 713 5. E.2d at 628 (~While
Rule 11 is evaluated by a subjective standard, the rule still
may be violated with a [iling that is so patently without merit
that no reasonable anorney could have a good faith belief in
its propriety.” (footnote omined)). Thus, we hold the circuit
court properly sanctioned Edmonds for this claim.

Moreover, we find the circuit court's sanction of 55,000
against Edmonds was not excessive. Pursuant 10 subsection
153-36=10{B)2), if “an artomcy or pro sc litigant has violared
subsection (A}4), the court, upon 118 own motion ar motion of
a party, may impose upon the parson in violation any sancrion
which the caurt considers just, equitable, and proper under
the circimsiances.” § 13-36-10(B)2) {emphasis added).
Likewise, under Rule [1(a), a court has wide discretion to
impose “an appropriate sanclion” for violations of the rule.
Although Edmonds contends the sanction is disproportionate
to the amount of the claim and iz therefore excessive, we
find nothing in Bule 11 or the Act confines the cowrt to
such & measure; rather, the cowrt has wide discretion to
fashion a sanction it deems appropriate given the underlying
circumstances, [n s order denying the parties’ motions
for reconsideration, the circuit court cxplained it arrived at
£5.000 by calculating twenty hours of legal work at a rate of
$250 per hour, Considering the length of the hiugation and
number of motions filed, we find the circuit court did not
abuse its discretion in determining the amount of the sanction.

*5 Based on the foregoing, we hold the circuit cowrt did not
abuse irs discretion in imposing 8 sanclion against Edmonds
tor filing the Obiwary Claim, See Se. Site Prep, 394 S.C.
gt 104, 713 S.E.2d at 634 (“Under the abuse of discretion
standard, the imposition of sanctions will not be disturbed on

VRl s .
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appeal unless the decision is controlled by an error of law or
is based on unsupported faciual conclusions.™).

B. Harwell's Appeal

Harwell arzues the circuit court erred in failing to sanction
Edmonds for {1) asserting he commiued a felony in her
filing of the claim seeking a declaration of Widow as
Decedent's surviving spouse and amendment of Decedent's
death certilicale and (2) filing the petition for allowance
of the Prenuptial Claim, which the Mediation Agreemem
barred. Harwell addirionally contends the circuit court erred
in offsetting the sanctions issued against Widow with prior
contempt sanctions issued against her by the family court. We
disagree.

Prior 10 Widow's claim seeking adjudication as Decedent's
surviving spouse and amendment of Decedents death
certificate, Decedent's death certificate indicated his marital
status a8 “married but scparated” and stated “NA” in the
surviving spouse designation, which prevented Widow from
receiving his retirerent benefits from the General Assembly
as provided in the Mediation Agreement as well as prevented
her from receiving other death bensfits, When Widow
atlemnpted to amend the death certificate with DHEC, it
informed her that only Harwell could request a correction
to the certificate as he was the prior informant and if he
was unwilling lo do so, a court order would be required.
On March 9, 2016, Edmonds filed a petition in the probate
court seeking an adjudication of Widow as Decedent's
surviving spouse and an amendment to Decedent's death
certificate, which would list Widow as Decedent’s surviving
spouse. In her filing, Edmonds asserted Harwell willfully and
knowingly supplied false information ta DHEC in violation
of section 44-63-161(A)2), which was a felony under section

44-63-161(B).

In 15 Final Order, the ¢ircult eourt found sanctions were not
warranted regarding Widow's claim, stating:

T find that the reliel sought in that
action was justified and thart the action
was necessary., While 1t is clear that
some of the allegarions contained in
that petition concerning the alleged
actions of the personal reprezentatifve]
were false and ultimately found to be
without justilication, it is my finding

that these allegarions wete the result of
what appears to be an almost paranoid
belief on the pant of the parties to these
actions concemning the cvaluation of
the motives of the other side. ... This is
an equitable matter and [ must consider
th[e] possibility rthat [ ] Harwell
could have taken steps to resolve
the problem early in the life of this
[d]eath [c]ertificate issue to resolve the
rnatier, .. but instead used this issue as
a bargaining chip to seek withdrawal
of the other unrelated claims, At any
rate, the clajm was necessary since the
[dleath [clertificate was incorrect in
the manner in which it did not reflect
the existence of a surviving spouse. It
is my finding thar Ms. Edm[a]nds['s]
preparation of this pleading was based
on information provided to her by
DHEC and [Widow]. While some of
her allegation[s] were nor later proven
to be true and perhaps overzealous
when made, it did result in obtaining
the relicf her client needed in thar
siruation,

6 We agree with the circnoit court's assessment of the
sitwation at hand, Although we acknowledge Edmonds made
tactless assertions in the [iling that were unnecessary 10 obtain
the relief sought, we find the cireuit court properly [ound
the overall purpose of the claim waz not frivolous, and
therefore, sanctions were not warranted pursuant to Rule 11
and the Act for “continuing™ the claim. See § 15-36-10{A)
(4)a)iii) (providing thar an attorney may be sanctioned
for filing a frivolous pleading, motion, or document il “a
reasonable atrorney presemted with the same eircumstances
would believe thar the procurement, initiation, continugtion,
or defanse of a civi] cause was intended merzly 1o harass or
injure the other party” (emphusis added)); Se. Site Prep, 394
5.C.at 104, 713 5.E.2d at 654 (*Under the abuse of discretion
standard, the imposition of sane¢lions will not be disturbed on
appeal unless the decision iz controlled by an error of law or
is based on unsupported factual conclusions.™).

As to Harwell's contention that the cireuit court erred
in failing to sanction Edmonds for filing the petition for
allowance of the Prenuptial Claim, we agree with the
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court’s assessment that sanctions were not warranted. Prior
10 assuming répresentalion of Widow, Edmonds met with
Widow to discuss the notice of disallowance she received
from the estate and orher potential claims she might have,
During this meeting, Widow informed Edmonds that she
believed Decedent withheld information regarding the extent
of his assets when they entered the Mediation Agreement and
she intended to challenge \he Scparation Decree, Edmonds
advised Widow she would need to file a motion 1o sct aside
the order in family court; Edmonds further advised Widow
to obtain other counsel for that action because she was not
a family court practitioner and would only represent her
regarding her probate claims, Based upon her experience and
knowledge as a long term probate practitioner and former
probate judge, Edmonds determined Widow would need to
file a petiion for allowance of the Prenuptial Claim so
that if Widow succeeded in the family court, she would
not be foreclosed from making resultng claims against the
estate in probate court. See § 62-3-806(z) (“Every ¢laim
which is disallowed in whole or in part by the personal
representative is Aarred so far as not allowed umfess.rhe
claimant commences a proceeding for allowance of rhe
claim in accordance with Section 62-3-804(2) nor later than
thirty days after the mailing or other service of the notice
of disallowance or partial disallowance by (he personal
representative,” (emphases added)). Having determined the
petition for allowance could be filed no later than March
12, 2016, Edmonds filed a petition on March 9, 2016. In
supporl of her motions in opposition of sanctions, Edmends
submitted expert affidavits from Burnele Powell and Mitchell
Payne, who both opined Edmonds's filing of the petition for
allowance of the Prenuptial Claim was reasonable and not a
violation of the pr;:wisions of Rule 11 or the Aet.

Based on the foregoing, we find the circuir court did not
abuse its discretion in declining to impose sanctions against
Edmonds for filing the Prenuptial Claim. See § 15-36-10(B)
(2) (providing a court may upon 18 own molion or motion
of a party imposc sanctions against an agtorney for violations
of subsection (A)(4)); § 15-36-10(AN2¥a)iii) (providing
that an atlorney may be sanctioned for filing a frivolous
pleading, motion, or document if “a reasonable atuomey
presented wilh the same circumstances would believe that
the procurement, initistion, continuation, or defense of a
civil cause was intended merely 1o harass or injurc the other
party”); Rule 1l{a), SCRCP (providing that a coun may
impose sanctions on a party or & party's attomey for filing
a frivolous pleading, motion, or other paper). We agree with
the cireuit court and the submitted affidavits that based upon

the informarion provided to her by Widow and the timeframe
at hand, Edmonds's actions were raasgnable and in the best
interest of her client. Although Harwell contends Edmonds
was required to investigate the merits of the claim prior
1o filing the petition for allowance, we find no such duty
existed and Edmonds was entitled to rely on the information
provided to her by Widow. See Ex parie Cregary, 378 5.C,
at 439 n.3, 663 $.E.2d at 51 n.3 ("Qur conclusion that an
attorney must conduct a reasonable investigation beyomd whear
is relared 1o the attorney by his client is limited 1 the simation
whe[n] a client is alleging conversion against his or her
former attorney for misappropriation of client funds or legal
malpractice.” {emphases added)). Furthermore, we note the
merit ofihe Prenuptial Claim was contingent upon the suceess

of Widow's motion pursuant to Rule 60(b). SCRCP,” in the
family court, which was unknowable during the timelrame
Edmonds had for filing a petition for allowance, Accordingly,
we hold the circuir court properly found Edmonds's filing of
the petition for allowance was not frivolous.

*7 Finally. Harwell comends the circuit court erred in
offsetting the sanctions issued against Widow with prior
sanctions issued againgt her by the family court for
contemptuous conduct. In the Final Order, the circuit court
imposed sanctions against Widow in the amount of $40,000,
but the court specified Widow's sanctions would be reduced
by “any sums which she may have already paid pursuant to
the [flamily [c]ourt award of $25,000.00 in anorney's fees
as provided in the [c]ontempt [o]rder,” In its order denying
the parties’ motions for reconsideration, the court explained
it ordered this particular remedy as an equitable protection
for Widow in an effort o prevent punishing her twice lor
her actions surrounding the pro se creditor's claims against
the estate, since these claims had previously been the subject
of Harwell's contempt action against her. Although a unique
stipulation, we find the sanction fashioned by the cireunt court
wius wilhin the scope of its authority, See § 15-36-10(B)
{2) {providing thar if “an attorney or pro sc litigant has
violated subsection (A)(4), the court, upon its own motion or
motion of a party, may impose upon the person in violation
any sanction which the coirt considers just, equitable, and
proper under the circumstances” (emphasis added)); Rule
Il(a), SCRCP (“If a pleading, motion, or other paper is
signed in violation of this Rule, the court, upon mation or
upon 1t5 own initiative, may impose upon the person who
signed it, a represented parly, or both, an appropricee sanction
w.. (emphasis added)). Accordingly, we hald the zireuit courl
did not err in offsening Widow's sanctions issued pursuant to
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. . . . . 1 ine I the issue in her motion for
Rule 11 and the Act with the prior sanctions issued against sanctions hearing nor raised the iss

her in the family court. reconsideration. || See Hilder Corp., 330 $.C. at 76, 407
S.E.2d at 733 (“It is axiomatic that an issue cannot be raised

Bascd en the foregoing, we find the sanctions issued by for the first titme on appeal, but must have been raised 1o

the cireuit court against Edmonds and Widow were proper. and ruled upon by the [circuit court] to be preserved for

See Se. Site Prep, 394 S.C. at 104, 713 S.E.2d a1 654 appellate review.”). Accordingly, this court is foreclosed from

{“Under the abuse of diseretion standard, the imposition of  considering this issue.

sanctions will not be disturbed on appeal unless the decision

is controlled by an error of law or is based on unsupported

. . CONCLUSION
factual conclusions.™).

Based on the foregoing, the circuit court's orders arc

IL. Expert Testimony AFFIRMED. 2
Widow assetts the circuit court erred in failing to admit

the expert testimony of Burnele Powell. 10 We find this

isste is without merit as Edmonds submitted Powell's WILLIAMS, KONDUROS, and MCDONALD, 1., concur.
affidavit as an exhibit to her motion opposing sanctions, and

nothing in the record indicates the court did not consider Al Citations

the affidavit. Moreover, we find this issue is unpreserved

for appellate review as Widow neither objected during the Not Reported in 5.E. Rptr.. 2020 WL 1722496

Footnotes

1 On Novermnber 1, 2017, Edmonds filed a notice of appeal with this court, appealing the circuit court's
order issuing sanclions against Edmonds and Widow and the circuit court’s order following the parties'
Rule 58(g), SCRCP, motions. On November 2, 2017, Harwell filed a notice of appeal with this court,
appealing the aforemantioned circuit court orders, which was assigned a different appellate case number
from Edmonds's appeal. On Novemnber 8, 2017, Widow filed a notice of appeal with this court, crosg-appeating
the aforementioned circuit court orders appealed by Harwell. Desa Ballard filed Widow's notice of appeal but
simultansously filed a motion 1o be relieved as counsel, which this court granted hy order dated November
27, 2017. On February 7, 2018, this eourt granted a motion to consolidate the three appeals.

2 By order dated July 20, 20186, the family court found Widow in contempt and sentenced her fo forty-five days'
imprisonment. The family court additionally ordered Widow to pay $25,000 in attorney's fees. This contemnpt
action is not the subject of this appeal.

3 At that time, Decedent's death certificate indicated his marital status as "married but separated” and stated
“NA" i the surviving spouse designatian, which prevented Widaw from receiving his ratirement benefits from
the General Assembly as provided in the Mediation Agreement. When Widow attempted to amend the death
certificate with the Department of Haaith angd Environmental Control (DHEC), DHEC infarmed her that only
Harwell could request a correction to the certificate as he was the prior informant and if he was unwilling to
da s0, a court order wolld be required.

4 5.C. Code Ann. §§ 15-36-10 to -100 {Supp. 2019).

5 Widow additicnally filed & pro se mation in the family court to set aside the Separation Decree, which
incorporated the Mediation Agreement, pursuant to Rule 60(b), SCRCP, on May 28, 2016.

& Widow published obituaries in The Sun News and The State newspapers.

7 5.C. Code Ann. § 62-3-806(a) {Supp. 2019) ("[W]ithin sixty days afier the presentrment of the claim, or within
fourteen months after the death of the decedent, whichever is later, the personal representative must serve
upon the claimant a notice stating the ¢laim has been allowed or disallowed in whole or in part.”).

=
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10

11

12

5.C. Code Ann. § 44-63-161(A)(2) (2018) ("It iz unlawful for a persan; ... to wilfully make a false statement
in a certificate, record, or report required to be filed by this chapter or a regulation, or in an application for an
amendment to or for a certified copy of the certificate, record, or repoart, ar to wilfully supply false information
intending that the information be used in the preparation or amendment of the certificate, record, or report.”);
3.C. Code Ann. § 44-63-161(B) (2018) ("A person who violates a provision of item (1), (2), (3), or (4) of
subsection (A) is guilty of a felony and, upon conviction, must be fined not more than ten thousand dollars
or imprisened not more than five years, or both.").

Rule 80(b)(3), SCRCP (*On motion and upon such terms as are just, the court may relieve a party or
his legal representative from a final judgrment, ordeér, or proceeding for the following reasons: ... fraud,
misrepresentation, or other misconduct of an adverse party ..."),

In her appellant's brief, Widow raised five issues on appeal; hawever, the first four issues solely pertain to
criminal contempt sanctions Widow received following a contempt proceeading in the family court. Widow did
not appeal the family court contempt order in this appeal. Accordingly, this court is confined to considering
only the fifth izsue.

Widow's motion for reconsideration is nat included in the record on appeal. However, the circuit court did not
list this issUe in its recitation of the issues asserted by Widow in her motian for reconsideration.

We decide this case without oral argument pursuant to Rule 215, 8CACR.

End of Document w1 2020 Thamson Rauters. No claim to ongingl U.S. Govornment works.
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Opinion
PER CURIAM:

*T In this cross-appeal from the c¢ircuit court, the Law
Office of Deirdre Edmonds, FA, and Deirdre Edmonds
individually (collectively. Edmonds) appeal the circuit court's
orders issuing sanclions apainst her amounting o $5,000,
Rokert B, Harwell (Harwell), individuatly and as the personal
representative for the estate of David W, Harwell (Decedent),
also appeals the circuit court's orders, seeking additional
sanctions against Edmeonds for her representation of Deborah
B. Harwell (Widow), the esiranged wile ol Decedent
Widow additionally appeals the aforementioned circuit court

1 . .
arders.” We affirm in part and reverse in part.

FACTS/PROCEDURAL HISTORY

Decedent and Widow were marmisd on NMovember 21, 2001,
having previously entered into & prenuptial agreement on
MNovember 19, 2001. In March 2013, Decedent filed a
family court action seeking a decrece of separale support and
maintenance that enforced the parties' prenuptial agreement,
After successful mediation cfforts, the paries entered into
a mediation agreement (the Mediaton Agreement), which
the family court adopted and incorpeorated into its final order
{the Separation Decree) issued on July 21, 2015, Shortly
thereafter, Decedent passed away on Seprember 30, 2015,

On January 14, 2016, Widow filed a pro se action in the
probate court in which she brought two creditor's claims
against Decedent's estate, secking (1) an elective share

WESTLAYW S 2020 Thomson Routars, No clam to origingl U5 Governmant ‘Norks 1
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in the amount of $3.1 million pursuant to the prenuptial
agreement {the Prenuptial Claim) and (2) reimbursement in
the amount of $1,457.25 for obitwary publication costs (the
Obituary Claim) associaled wirh two obimaries she filed
for Decedent. Harwell, as personal representative of the
estate, served a notice disallowing Widow's claims against
the estate and subsequently initiated contempt proceedings
in the family court, alleging Widow violated the Mediation

Agreement. 2.3

*3 On March [, 2016, Edmonds assumed representation
of Widaw for the pending matters in the probate court. On
March 9, 2016, Edmonds filed a petition in the probate
court seeking an adjudication of Widow as Decedent's
surviving spousc and an amendment to Decedent's death
certificate, which would list Widow as Decedent's surviving

spouse. * Edmonds additionally filed petitions for allowance
of Widow's previous creditor's claims against the estate, On
April 1, 2016, Harwell filed answers and counterclaims,
sceking dismissal of Widow's petitions and sanctions against
Widow and Edmonds pursuant 1o Rule 11, SCRCP, and the
South Carolina Frivolous Civil Proceedings Sanctions Act

(the Act}. 3 On May 26, 2016, Widow filed another pro se

probate petition seeking to collect her elective share from

Decedent's estate. 6

By order dated June 10, 2016, the probate court removed
the pending probate petitions to the circuit court. On August
31, 2016, Widow filed a partial stipulation of dismissal,
voluntarily dismissing all of her petitions against the estae
except for her petition for adjudication as the surviving spouse
and amendment of Decedent's death certificate, By order
dated Cclober 21, 2016, the circuit court adopted Widow's
stipulations and dismissed the aforementioned petitions.
Additionally, the court dismissed Widow's remaining petition
against the estate as mool, stating “DFHEC has now already
amended the death certificate 1o reflect [Widow] as the
surviving spouse for vital records purposes with Bryan
Harwell's consent.”

On February 2, 2017, the circuit court held a hearing on
Harwell's remaining action for sanctions against Widow and
Edmonds. On April 12, 2017, the circuit couwrt issued an
arder {the Final Order) imposing sanctions against Widow
and Edmonds. Specifically, the circuit court found the pro
se creditor's claims filed by Widow against the estate
were frivolous and without merit and consequently imposed
sanctions pursuant te Rule 11 and the Act in the amount of

$40,000. The circutt cowrt further provided Widow's sanetions
would be reduced by “any sums which she may have already
paid pursuant 1@ the [flamily [c]ourt award of $25,000.00
in attorney's fees as provided in the [clontemprt [o]rder.™ As
to Edmonds, the circuit court imposed s4neTions pursuant to
Rule 11 and the Act in the amount of $3,000. Specifically,
the court found Edmonds's filing of the Obituary Claim was
frivolous and withour merit, Regarding Widow's petition for
declaration as the surviving spouse and amendment of the
death eenificare, the circuit court found the relief sought was
justified and the actions taken by Edmonds were necessary to
obtain such relief. The cour further found Edmends's filing
of the Prenuptial Clain, based upon the information provided
1o her by Widow, was reasonable and therefore not frivolous.

All parties filed motions to reconsider pursuant to Rule 59(e),
SCRCP, and the eircuiteourt held 2 hearing on the motions on
July 19, 2017. By order dated September 27, 2017, the circuit
court denied the parties' motions to reconsider, This appeal
followed.

STANDARD OF REVIEW

*3 The detcrmination of whether a court should impose
sanctions pursuant to Rule 11, $CRCP, or the Act is a
matter of equity. Se. Sire Prep, LLC v il Coast Builders
& Contractory, 100,394 5.0 97,104, 713 §.E.2d 630, 653
(C1. App. 2011%, *In an action in equity tried by the judge
alone, the appellate court has jurisdiction to find facts in
accordance with its own view of the preponderance of the
evidence.” /e However, when the appellate court agrees with
the circuit court's findings of fact, it reviews the circuit court's
imposition of sanctions under an abuse of discretion standard.
Id; yee also Fx pare Gregory, 378 5.C. 430,437,663 5.E.2d
46, 50 (2008), “Under the abuse of discretion srandard, the
imposition of sanctions will not be disturbed on appeal unless
the decision is controlled by an error of law or is based on
unsupported factual conclusions.” Se, Sie Prep, 394 3.C. al
104, 713 S.E.2d a1 654,

LAW/ANALYSIS

1. Sanctions
Ruie 11{z), SCRCP, provides:

The written or electronic signature
ol an amtorney or party constitules a
certificate by him that he has read the
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pleading, motion or other paper; that to
the best of his knowledge, information
and belief there 15 mood ground to
suppart it; and that it is not interposed
for delay.

Pursuant to Rule L1, a court may impose sanctions on a party
or a party's attorney for filing a frivolous pleading, motion,
ar other paper. Jd; see also Ex parte Gregory, 578 5.C. at
437, 663 5.E.2d ar 50, *The party and/or attorncy may also
be sanctioned for filing a pleading, motion, or other paper in
bad faith whether or not there is good ground 1o support it.”
Ex parte Gregory, 378 5.C. a1 437, 663 S.E.2d at 50, “The
sanction may include an order to pay the reasonable costs
and attomey fees incurred by the party or parties defending
against the frivolous action or action broughr in bad faith ....”
Id at 45738, 663 5.E.2d at 50. “Further, if appropriare under
the facts of the case, the court may order a party and/or
the party's attorniey w pay a reasonable monetary penalty to
the party or patties defending against the frivolous action or
action brought in bad faith.” £ ar 433, 663 5.E.2d ar 50,
“While Rule I} is evaluated by a subjective standard, the
rulc still may be violated with a filing that is so patently
witheul merit that no reasonable aitorney could have a good
faith belief in its propriety.”™ Ex parte Bon Secours-51, Froncis
Xevier Hosp., Ine., 393 B.C. 390, 598, 713 S.E.2d 624, 628
{(2011) (footnole omitted).

Addirionally, “[rJhe South Carolina Frivolous Civil
Proceedings Sanetion[s] Act provides for liability for attorney
fees and costs of frivolous suits.™ Ex parte Gregory, 378 S.C.
at 438, 663 §.E.2d at 50. Subsection 13-36-10(A)4)(a) of the
South Carolina Code provides:

An attormey or pro se  litigant
parlicipating in & civil or
administralive action or defense may
be sanctioned for: ... filing a frivolous
pleading, motion, or document if* ...
a reasonable attorney in the same
circumstanees  would belicve  that
under the facts, his claim or defense
warranted under

a reasonable attormey

was clearly not
cxisting law ..
presented with the same circumstances
would believe that the procurément,
initiation, continuation, or defense of

a ¢lvil cause was intended merely to
harass or injure the other party; or ...
a reasonable attorney presented with
the same circumatances would believe
the pleading, meotion. or dacument is
frivolous, interposed for merely delay,
or merely brought for any purpose
other than securing proper discovery,
joinder of partics, or adjudication of
the efaim or defense upon which the
proceedings are based ...

Subsection [3-36-10{A)}4)b)} further provides an atorney
or pro se litizant may be sanctioned for “making frivolous
arsuments a redascnable attorney would believe were not
reasonably supporied by the facts,” Pursnant to subscction
13-36-10(B)(2), if an avomey or pro se litigant has violated
subsection {A)4), the court, upon its own motion or metion of
a party, may impaose upon the person in violation any sanction
which the court considers just, equitable, and proper under the
cireumslances.”

*4 Based upon our review ol the record, we agree with the
circuit court's findings of fact, Thus, we review the court's
imposition of sanctions for an abuse of discretion and address
the parties' various contentions in twrn. See Se, Sie Prep,
394 5.C. at 104, 713 5.8.2d at 653 (providing that when the
appcllate court agrees with the circuit court's findings of fact,
it reviews the circuit conrt's imposition of sanctions under an
abuse of discretion standard).

A, IMarwell's Appeal

Harwell argues the circuit court erred in failing to sanction
Edmonds for (1) asscrting he committed a felony in her
filing of the elaim secking a declaration of Widow as
Deeedent's surviving spouse and amendment of Decedent's
death cerificate and (2) filing the petition for allowance
of the Prenuptial Claim, which lhe Mediation Agreement
barred. Harwell additionally contends the cireuil count erred
in offsetting the sanctions issued against Widow with prior
contempt sanctions issued against her by the family court. We
disagrree,

Prior to Widow's claim seeking adjudication as Decedent's
surviving spouse and amendment of Decedent's death
certificate, Decedent's death certificate indicated his marital
status as “married bul separated” and stated “NAT

WESTLAW &2 2020 Thomson Revlers, Ny olaim o original U5, Govermnmant Works. 3
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the surviving spouse designation, which prevented Widow
from receiving his retirement benefits from the General
Assembly, ag provided in the Mediation Agreement, as well
as death benefits. When Widow attempted to amend the death
certificate with DHEC, it informed her thal only Harwell
could request a correction to the certificate as he was the
prior informant and if he was unwilling to do 0, a courl
crder would be required. On March 9, 2016, Edmonds filed
a petition in the probate court sceking an adjudication of
Widow as Decadent's surviving spouse and an amendment
1@ Decedent's death certificate, which would list Widow as
Decedent's surviving spouse. In her filing. Edmonds asserted
Harwell willfully and knowingly supplied false information
to DHEC in violation of section 44-63-161{A)(2), which was

a felony under section 44-63-161(B), 7

I its Final Order, the circuit court found sanctions were not
warranted regarding Widow's claim, siating;

1 find that the relief sought in that
action was justified and that the action
was necessary, While it is clear that
some of the allegations contained in
that petition concerning the alleged
actions of the personal representatifve]
were false and ultimately found to be
without justification, it is my finding
that these allegations were the resubt of
what appears to be an almosl paranecid
belief on the part of the panies to these
actions concerning the cvaluation of
the motives of the other side. ... This is
an equitable matter and | must consider
th[e] possibility thar [ ] Harwell
could have taken steps to resolve
the problem early in the life of this
[d]eath [c]ermificate 1s5ue to resolve the
matter, ... but instead used this issue ag
a bargaining chip to seelk withdrawal
of the other unrelated claims. At any
rate, the claim was necessary since the
[d]eath [c]ertificate was incorrect in
the manner in which it did not reflect
the exisience ol a surviving spouse. It
is my finding that Ms: Edm[o]nds['s]
preparation of this pleading was based
on information provided to her by
DHEC and [Widow]. While some of

her allegation[s] were not later proven
w be true and perhaps overzealous
when made, it did result in obtaining
the relief her client needed in that
situarion.

*5 We agree with the circuit court's assessment of the
situation at hand. Although we acknowledge Edmonds made
assertions in the fliling that were unnecessary to obtain
the relief sought, we find the circuit court properly found
the overall purpose of the claim was not frivolous, and
therefore, sanctions were not warranted pursuant to Rule 11
and the Act for “continuing” the claim. See § 15-36-10(A)
(4)a)iii) (providing that an attorney may be sanctioned
lor filing a frivolous pleading, mation, or decument if ~a
reasonable atormey presented with the same circumstances
would beligve that the procurement, initiation, continuation,
or defense of a civil cause was intended merely to harass or
injure the other party™ (emphasis added)); Se. Site Prep. 354
S.C.at 104, 713 5. E.2d at 654 (“Under the abuse of discretion
srandard, the imposition of sanctions will not be disturbed on
appeal unless the decision is controlled by an error of law or
is based on unsupported factual conclusions,™),

As 10 Harwell's contention that the circuit court erred
in failing to sancrion Edmonds for filing the perition for
allowancc of the Prenuptial Claim, we agree with the courr's
assessment thul sanctions were not warranted.

The Mediation Agreement entered into between the pariies
and incorporated into the Separation Diecres contained the
following provision: “Both parties weive any and all rights
they may have in the estate ol the other or 1o make any claim
upan or against the esiaie of the other. Each party shall be
bound by the terms of this agreement,” (emphases added).

Prior to assuming representation of Widow, Edmonds met
with Widow to diseuss the notice ol disallowance she received
from the estate and other potential claims she might have,
During this meeting, Widow informed Edmonds that she
believed Decedent withheld information regarding the cxtent
of his assets when they entered the Mediation Agreement and
she intended to challenge the Separation Decree. Edmonds
advised Widow she would need w file a motion to ser aside
the order in family court; Edmonds further advised Widow
to obtain other counsel for that action because she was not
a family court practitioner and would only represent her
regarding her probate claims. Based upon her experience and

WESTLAW £ 2520 Thomson Reulars. Mo clamm to original U3, Governmant Works. 4
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konowledze as a long term probate practitioner and former
probate judge, Edmonds determined Widow would need to
file a petition for allowance of the Prenuptial Claim so
thar it Widow succeeded in the family court, she would
not be foreclosed from making resulting claims against the
egtate in probatc court. See § 62-3-B06(a) ("Every claim
which 1s disallowed in whole or in pari by the personal
representative s barred so far as not allowed wnlesy the
claimant commences a praceeding for allowance qof the
cfaim in accordance with Section 62-3-804(2) not later than
thirty days after the mailing or ather service of the notice
of disallowance or partial disallowance by the personal
representative.” (cmphases added)). Having determined the
petition for allowance could be filed no later than March
12, 2016, Edmonds filed a petition on March 9, 2016, In
support of her molions in opposition of sanctions, Edmonds
submitted expert alfidavits from Bumele Powell and Mitchell
Payne, who both opined Edmands's filing of the petition for
allowance of the Prenuptial Claim was reasonable and not a
violation of the provisions of Rule 11 or the Act.

Based en the loregoing, we find the circuit court did not
abuse its discretion in declining 1o impose sanctions against
Edmonds for filing the Prenuptial Claim. See § 15-36-10(B)
(2) {providing a court may upon i1s own motion or motion
of a party impose sanctions against an attorney for violations
ofsubsection (A)47); § 15-36-10( A4 )a)iii) (providing that
an atmorney may be sanctioned for filing a frivolous pleading,
motion, or document if *a reasonable atlomey presented with
the same circumstances would believe that the procurement,
initiation, continuanon, or defense of a civil cause was
intended merely to harass or injure the other party™); Rulc
f1{a), SCRCP (providing that a court may impose sanctions
on a party or a party's attorney for filing a frivolous pleading,
motion, or other paper). We agree with the circuit court and
the expert affidavits that baged upon the information provided
to her by Widow and the timeframe at hand, Edmonds's
acrions were reasonable and in the best intcrest of her
client. Although Harwell contends Edmonds was required to
investigate the merits of the claim prior to filing the petition
for allowance, we find Edmonds was entitled to rely on the
information provided to her by Widow. See Ex parie Gregory,
3785.C.at 43903, 663 5.E.2da1 31 n.3 (“Our conelusion that
an artorncy must conduet a reasonable invastigation heyond
what s related 10 the attorney by his elient is limited 0
the situation whe[n] a client is alleging conversion against
his or her former attorney for misappropriation of client
fundls or legal malpractice.” {emphases added)). Furthermere,
we note the merit af the Prepuptial Claim was contingent

upon the success of Widow's maotien pursuant to Rule 60(b),

SCRCP, ® inthe family court, which Edmaonds could not have
known during the timeframe she had for filing a petition for
allowance. Accordingly, we hold the cireuir court properly
found Edmonds's filing of the petition for allowance was not
frivolous.

*6  Finally, Harwell conlends the circuit court erred in
offseming the sanctions issued against Widow with prior
sanctions issued against her by the family court for
contemptuous conduct. Tn the Final Order, the circuil court
imposed sanctions against Widow in the amount of $40,000,
but the court specified Widow's sanctions would be reduced
by =any sums which she may have already paid pursuant 1o
the [flamily [¢]ourt award ol §25,000.00 in attorney's fees
as provided in the [clontempt {o]rder.” In its order denying
the parties’ motions Tor reconsideration. the court explained
it ordered this particular remedy as an equitable protection
for Widow in an effort to prevent punishing her twice for
her actions surrounding the pro se creditor's claims against
the estate, since these claims had previously been the subject
of Flarwell's contempt action against her. Although a unigque
stipulation, we find the sanction fashioned by the circuit court
was within the scope of its authority. See § 15-36-10(B)
{2) (providing that if “an attorney or pro se litiganl has
violated subsection (A)4), the court, upon its own motion or
motion of a party, may impose upon the person in violation
gav sanction which the court considers just, equituble, und
proper under the circumstanees™ (emphasis added)); Rule
11¢a), SCRCP (*If a pleading, motion, or other paper 13
signed in viglation of this Rule, the court, upon metien or
upon its own initiative, may impose upon the person who
signed it, a represented party, or both, an appropriaie sapction
...." (emphasis added)). Aceordingly, we hold the cireuit court
did not err in offsetting Widow's sanctions issued pursuant to
Rule 11 and the Act with the prior sangtions imposed by the
family court.

B. Edmonds's Appeal
Edmands argues the circuit courl emred in sanctioning her
under Rule 11 and the Act for filing the petition for
allowance of Widow's Obitnary Claim apainst the estate.
Specifically, Edmonds contends the court improvidently
issued the sanctions because (1) a determination on the merits
of the Obituary Clzim was never madc as required under the
Act and () Harwell failed to present cvidence esiablishing
the Obituary Claim was frivolonsly asscrted. We agree in part,
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Following Decedent's death, the estate published an ebituary.
Displeased with this obituary because it failed w name her as
Decedent's surviving spouse, Widew, withour authorization
from the estate, published two morc obituaries, which named

her as Decedent's widow.” Widow thereafter filed a pro
se creditor's claim against the cstate seeking reimbursement
in the amount of $1,457.25 for the publication costs of
the obituaries. After Widow received Harwell's notice of
disallowance on hehalf of the estate, Edmonds filed a petition
for allowanee of the claim on Widow's behalf,

We find unpersuasive Edmonds's inidal contention that the
circuit court erred in imposing sanctions against her because
a merits determination was naver made on the Obituary
Claim. Although subscction 13-36-10(C)1) dclineates at
what procedural stage a court will determine if a claim
or defensc is considered frivalous upon a motion of the
prevailing party, we find this subsection does not prescribe
& courl’s sole method for imposing sanctions lor filing ar
advancing frivolous claims. Subsection (B)(2) provides a
courtmay “upen its own motion or motion of a parly” impose
sanctions upon an attorney or pre se litigant for violations of
subsection {A){4). Furthermare, the circuil court additionally
found sanclions were warranted porsuant to Rule 11, which
contains no such procedural prerequisite, Se¢ Rule 11{a).
SCRCP (“If a pleading, motion, or other paper is sizned in
‘violation of this Rule, the cour, upon motion or upon its
own initiative, may imposc upon the persen who signed it, a
representad party, or both, an appropriate sanction .,..”),

However, we agree the circuil ¢ourt abused its diseretion in
sanctioning Edmonds for filing the petition for allowance
of the Obituary Claim as the record is devoid of evidence
showing Edmonds filed the petition for any other reason
than to preserve Widow's claim for judicial review, See §
62-3-806(a) (“Every claim which is disallowed in whole or
in part by the personal representative is barred so far as
not allowed unless the cluimant commences a proceeding
Jor allowance of the elaim in accordance with Section

62-3-804(2) not later than thirty days after the mailing
or other service of the notice of disallowance or partial
disallowance by the personal representative.” (emphases
added)). Moreover, after further involvement in the case,
Edmonds filed a stipulation of dismissal, voluntarily
dismissing the Obitvary Claim. Accordingly, we find
Edmonds's intent in filing the perition was not malicious
or for any improper purpose. See Ex parre Bon Sccours-Si
Francis Xovier Hosp,, fnc 393 5.C. 21598, 713 S E.2d ar 628
{providing that Rule 11 is evaluated by a subjective standard).
Thus, we reverse the circuit court's sanetion of Edmends
resarding the Obituary Claim, '® Sew Se. Sie Prep. 394 5.C.
ar 104, 713 S.E2d at 654 ("Under the abuse of discretion
standard, the imposition of sanctions will not be disturbed on
appeal unless the decision is controlled by an error of law or
is bascd on unsupported factual conclusions.™).

II. Expert Testimony
*7 Widow asscrts the circuit court erred in failing 10 admit

the expert testimony of Burnele Powell. '! We find this issue
is without merit as Edmonds subrited Powell's affidavit as
an exhibil w her motion opposing sanctions, and the circuit
court indicated on the record thar it received and reviewed the
afhidavit. Further, the court relerenced its consideration of the
submitted affidavits in its order denying the parties' motions
o reconsider.

CONCLUSION
Bascd on the foregoing, the circuitl courl's orders are

AFFIRMED IN PART AND REVERSED IN PART.

WILLIAMS, KONDURQS, and MCDONALD, J1., concur.
All Citations

Not Reported in 5.E. Rpir, 2020 WL 6037016

Footnotes

1 On November 1, 2017, Edmonds filed a notice of appeal with this court, appealing the circuit court's
order issuing sanctions against Edmonds and Widow and the eircuit court's order following the parties’
Fule 59(e), SCRCP, mations. On Navernber 2, 2017, Harwell filed a notice of appesl with this court,
appealing the aforementioned circuit court orders, which was agsigned a different appellate case number
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from Edmonds's appeal. On November 8, 2017, Widow filed a notice of appeal with this court, ¢ross-appealing
the aforementioned circuit court orders appealed by Harwell. Desa Ballard filed Widow's notice of appeal but
simultaneously filed a motion to be relieved as counsel, which this court granted by order dated Navermber
27, 2017. On February 7, 2018, this court granted a motion to consalidate the three appeals.

3.C. Code Ann. § 62-3-806(a) (Supp. 2019) ("[W]ithin sixty days after the presentment of the etaim, or within
fourteen months after the death of the decedent, whichever is later, the personal represaentative must serve
upon the claimant a notice stating the claim has been allowed or disallowed in whale or in part.”).

By order dated July 20, 2016, the family court found Widow in contempt and sentenced her to forty-five days'
imprigonment. The family court additionally ordered Widow to pay $25,000 in attorney's fees. This contermpt
action is not the subject of this appeal.

At that time, Decedent's death certificate indicated his marital status as “married but separated” and stated
"NA in the surviving spouse designation, which prevented Widow from receiving his retirement benefits from
the General Assembly as provided in the Mediation Agreement. When Widow attempted to amend the death
certificate with the Department of Health and Environmental Control {DHEC), DHEC informed her that anly
Harweill couid request a correction to the certificate as he was the prior informant and if he was unwilling to
do 50, a court order would be required.

5.C. Code Ann. §8 15-36-10 fo -100 (Supp. 2019).

Widow additionally filed a pro se motion in the family court to set aside the Separation Decree, which
incorporated the Mediation Agreement, pursuant to Rule 60(b), SCRCF, on May 26, 2016.

S.C. Code Ann. § 44-63-181(A}2) (2018) ("It is unlawful for a person: ._. to wilfully make a false statement
in a certificate, record, or report required to be filed by this chapter or a regulation, or in an application for an
amendment to or for a certified copy of the certificate, record, or report, or to wilfully supply false information
intending that the information be used in the preparation or amendment of the certificate, record, or report.”);
5.C. Code Ann. § 44-63-161(8) (2018) ("A person who violates a provision of item (1), (2). (3), or (4) of
subsection (A) is guilty of a felony and, upon conviction, must be fined not more than ten thausand dollars
or imprisoned not more than five years, or both.™.

Rule 0(b)3), SCRCP ("On motion and upon such terms as are just, the court may relieve a party or
his legal representative from a final judgment, order, or proceeding for the following reasons: ... fraud,
misrepresentation, or other miscanduct of an adverse party ....").

Widow published obituaries in The Sun News and The State newspapers.

Edmonds additionally argues the sanction imposed by the circuit court was excessive. Because we reverse
the circuit court’s impasition of the sanetion, we nezed not address this issue. Sae Futeh v. McAllister Towing
of Georgetown, Inc., 335 5.C. 598, 613, 518 5.E.2d 591, 588 (1999) (holding an appellate court need not
raview remaining issues when its determmination of a prior issue is dispositive of the appeal).

In her appellant's brief, Widow raised five issues on appeal; however, the first four issues solely pertain to
criminal contempt sanctions Widow received following & contempt proceeding in the family court. Widow did
not appeal the family ¢ourt contempt order in this appeal. Accordingly, this court is confined to considering
only the fifth issue.

We decide this case without oral argument pursuant to Rule 215, SCACR.

End of Documaent : & 2020 Thomson Reuters No claim to angingl U S, Gaverament Works.
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Opinion
PER CURIAM:

*1 In this cross-appeal from the circuit court, the Law
Officc of Deirdre Edmonds, PA. and Deirdre Edmonds
individually (collectively, Edmonds) appeal the circuit courl's
orders issuing sanctions against her amounting 1o $3,000,
Robert B. Harwell (Harwell), individually and as the personal
representative for the estate of David W, Harwell (Decedent),
also appeals the circuit courts orders, seeking additional
sanctions against Edmonds for her representation of Deborah
B. Harwell {Widow), the cstranged wife of Deccedent.
Widow additionally appeals the aforementioned circuit court

orders. | We affirm in part and reverse in part,

FACTS/PROCEDURAL HISTORY

Decedent and Widow were married on November 21, 2001,
having previously entered into a prenuptial agrecment on
Naovember 19, 2001, In March 2015. Decedent filed a
family court action seeking a decree of separate support and
maintenande thal enlorced the parties’ prenuptial agreement.
Afier successful medialion cfforts, the parties entcred into
a mediation agreement (the Mediation Agréement), which
the family court adopted and incorporated into its final order
{the Separation Decree) issued on July 21, 2015, Shortly
thereafier, Decedent passed away on September 30, 2015.

On January 14, 2016, Widow filed a pro se action in the
probate court in which she brouglt two creditor's claims
against Decedent's estate, seeking (1) an elective share
in the amount of $3.1 million pursuanl to the prenuptial
agrecment {the Prenuptial Claim) and {2) reimbursemant in
the amount ol $1,457.25 for obituary publication costs (the
Obituary Claim) associated with two obituaries she filed
for Decedent. Harwell, as personal representative of the
estale, served a notice disallowing Widow's claims against
the estate and subsequently initialed contempt proceedings

Nt
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in the family court, alleging Widow violated the Mediation

2,3
Agdreement. ™ * -

*2 On March [, 2016, Edmonds assumed representation
of Widow for the pending matters in the probate court. On
March 9, 2016, Edmonds filed a petition in the probate
court seeking an adjudication of Widow as Decedent’s
surviving spouse ard an amendment to Decedent's death
certificare, which would list Widow as Decedent's surviving

spouse, * Edmonds additionally filed petitions for allowance
of Widow's previous creditor's ¢laims against the cstate. On
April 1, 2016, Harwell filed answers and counterclaims,
segking dismissal of Widow's petitions and sanctions against
Widow and Edmonds pursuant to Rule [, SCRCP, and the
South Carolina Frivolous Civil Proceedings Sanctions Act

(the Ac:r).5 On May 26, 2016, Widow filed another pro se
probate petition sceking to collect her elective share ftom

Decedent's estate.

By order dated June 10, 2016, the probate court rembved
the pending probate petitions to the circnit court, On August
31, 20016, Widow [iled a partial stipulation of dismissal,
voluntarily dismissing all of her petitions against the estate
except for her petition for adjudicarion as the surviving spouse
and amendment of Deccdent's death certificate. By order
dated October 21, 2016, the circuit court adopred Widow's
stipulations and dismissed the aforementioned petitions,
Additionally, the court dismisscd Widow's remaining petition
against the estale as mool, stating “DHEC has now already
amended the death certilicate to reflect [Widow] as the
surviving spouse for vital records purposes with Bryan
Harwell's consent.”

On February 2, 2017, the circuit court held a hearing on
Harwell's remaining action for sanctions against Widow and
Edmonds. On April 12, 2017, the circuit court issued an
order {the Final Order) imposing sanctions against Widow
and Edmaonds. Specifically, the cireuit ¢ourt found the pro
se creditor's claims filed by Widow agzainst the estawe
were frivolous and without merit and consequently imposed
sancrions pursuant to Rule 11 and the Aet in the amount of
$40,000. The circuit court further provided Widow's sanctions
would be redueed by “any sums which she may have already
paid pursnant to the [flamily [¢]ourt award of $25,000.00
in attorney's fees as provided in the [clontempt [o]rder.” As
to Edmonds, the circuit court imposed sanctions pursuant 1o
Rule 11 and the Act in the amount of £5,000. Specifically,
the eourt Tound Edmonds's filing of the Obituary Claim was

8433743211 T-938 P.035/040  F-290

frivelous and without merit. Regarding Widow's petition for
declaravion as the surviving spouse and amendment of the
death certificate, the circuit court found the relief sought was
Justified and the actions taken by Edmonds were necessary to
obtain such relief, The court further found Edmonds's filing
of the Prenuptial Claim, based upon the information provided
to her by Widaw, was reasonable and therefore nat frivalous,

All partics filed motions to reconsider pursuant to Rule 59({2).
3CRCP, and the circuit court held a hearing on the motions on
July 19, 2017. By order dated September 27, 2017, the circuit
court denied the partics’ motions to reconsider. This appeal
fellawed.

STANDARD OF REVIEW

#3 The determination of whether 2 court should impaose
sanclions pursuant to Rulc 1}, SCRCF, or the Act is a
marter of equity. Se. Site Prep. LLC v Al Coast Builders
& Comrractors, LLC, 394 5.C. 97,104, 713 8.E.2d 650, 653
{Ct. App, 2011}, “In an action in equity tried by the judge
alone, the appellate court has jurisdiction 10 find facts in
accordance with its own view of the preponderance of the
cvidence.” Id. However, when the appellate court agrees with
the circuit court's findings af fact, it reviews the circuit court's
imposition of sanctions under an abuse of discretion standard.
Id.; see also by parre Gregory, 378 8.C, 430, 437, 663 5.E.2d
46. 30 (2008). “Under the abuse of discretion standard, the
imposition of sanctions will not be disturbed on appeal unless
the decision is controlled by an error of law or 18 based on
unsupported factual conclusions.” Se Sie Prep, 394 5.C, at
104, 713 S.E.2d at 654,

LAW/ANALYSIS

I. Sanctions
Rule 11{a), SCRCP, provides:

The writien or electronic signature
of an attorney or party consiitules a
certificata by him thar he has read the
pleading, motion or other paper; that to
the best of his knowledge, information
and helief there is good ground to
suppatrt it; and thar it is not interposed
for delay.

WESTLAWY £ 2020 Thomson Reuters. Mo claim to erigine! L3, Govornmanr Works. 2
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Pursuant to Rule 11, a court may impose sanctions on a party
or a party's attorney lor filing a frivolous pleading, motion,
or other paper. I, see also Ex parie (fregory, 378 5.C. al
437, 663 5.E.2d ar 50, “The party and/or artorney may also
be sanctioned for filing a pleading, motion, or other paper in
bad faith whether or not there is zo0d ground to support it.”
Ex parte Gregory, 378 5.C. at 437, 663 S.E.2d at 30. "The
sanction may in¢lude an order to pay the reasonable costs
and attorney fees incurred by the party or parties defending
against the fiivolous action or action brought in bad faith ....”
Tel av 437-38, 663 5.E.2d at 50. “Further, if appropriate under
the facts of the case, the court may order a party and/or
the party's attorney o pay a reasonable monctary penalty to
the party or parties defending against the frivolous action or
action brought in bad faith,” /i w0 438, 663 S.E.2d ar 50,
“While Rule 11 is cvaluated by a subjective standard, the
rule still may be violated with a filing thar is so patently
without merit that no reasonable attorney could have a good
faith belief in its propriety.” Ex parte Bon Secours-St, Francis
Nenvier Hosp,, Ine,, 393 5.C, 390, 5398, 713 5.E.2d 624, 624
(201 1) (footnote omitted),
Additicnally, ~ftlhe Sowth Carolina Frivolous Civil
Proceedings Sanction[s] Act provides lor liability for attorney
fees and costs of frivolous suits.”™ £y parte Gregory, 378 8.C.
at 438, 663 5.E.2d at 50. Subsection 13-36-10(A)X4)a} of the
South Carolina Code provides:

An attorney or pro  se  litigant
participating  in & el or
administrative action or defense may
be sanctioned for: ... filing a frivolous
pleading, motion, or documem if: ...
a reasonable attorpey in the same
circumstances  would  believe  that
under the facts, his claim or defangs
was  ¢learly not warranted under
existing law ... a reasonable attorney
prasented with the same circumstanees
would believe that the procurement,
initiation, conlinuation, or defense of
a civil cause was inlended merely 1o
harass or injure the other party; or ...
a reasonable attorney presented with
the same circumstances would belicve
the pleading, motion, or document is
frivolaus, inlerposed for merely delay,

or merely brought for any purpose
other than securing proper discovery,
Jeinder of parties, or adjudication of
the claim or defense upon which the
proceedings are based ...,

Subsection 13-36-10¢A)4)(b) further provides an atorney
or pro se litigant may be sanctioned for “making frivolous
arguments a reasonable amorney would believe were not
reasonably supported by the facts,” Pursuant 1o subsection
15-36-10(B)(2). if “an attarney or pro se litigant has violated
subsection (A)(4), the court, upon its own motiot or motion of
a party, may impose upon the person in violation any sanction
which the ¢ourt considers just, equitable, and proper under the
clreumatances,”

*4 Based upon our review ol the record, we agree with the
cireuit court's findings of fact. Thus, we review the courr's
imposition of sanctions for an abuse of discretion and address
the parties” various contenlions in wm. See Se. Site Frep,
394 5.C. a1 104, 713 S.E.2d al 634 (providing that when the
appellate court agrees with the circuit court's findings of fact,
it reviews the circuit court's imposition of sanctions under an
abuse of discretion standard).

A. Harwell's Appeal

Harwell argues the circuit court erred in failing 1o sanction
Edmonds for (1) asserting he committed a felony in her
filing of the claim secking a declaralion of Widow as
Decedent's surviving spous2 and amendment of Decedent's
death certificate and (2) filing the petition for allowance
of the Prenuptial Claim, which the Mediation Agrecment
barred. Harwell additionally ¢ontends the cireuit court erred
in offsetting the sanctions issued against Widow with prior
contempt sanctions issued against her by the family court. We
disagree,

Prior to Widow's claim seeking adjudication as Decedent's
surviving spouse and amendment of Decedent's death
certificate, Decedent's death certificate indicated his marital
status as “married bw scparated” and stated *NA™ in
the surviving spouse designation, which prevented Widow
from receiving his retircment benefits from the General
Assembly, as provided in the Mediation Agreement, as well
as dearh benefits, When Widow attempted to amend the death
certificate with DHEC, it informed her that only Harwell
could request a correction to the certificale as he was the

R
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prior informant and if he was unwilling 10 do so, a court
order would be required. On March 9, 2016, Edmonds filed
a perition in the probatc court seeking an adjudication of
Widow as Decedent's surviving spousc and an amecndment
to Decedent's death certificate. which would list Widow as
Decedent's surviving spouse. In her filing, Edmonds asserted
Harwell willfully and knowingly supplied false information
to DHEC in violation of section 44-63-161(AX2), which was

a felony under section 44-63-161(B). !

In its Final Order, the circuit court found sanctions wers not
warranted regarding Widow's claim, stating:

[ find that the relief sought in that
action was justified and that the action
was necessary. While it is clear that
some of the allegations contained in
that petition concerning the alleged
actions of the personal representatifve]
were false and ulimately found 1o be
without justification, it iz my finding
that these allegations were the result of
what appears to be an almost paranoid
belief on the part of the parties 1o these
actions concerning the evaluation of
the motives ol the other side.... This is
an equitable matter and I must ¢onsider
thl¢] possibility that [ 1 Harwell
could have taken steps o resolve
the problem early in the life of this
[d]eath [c]ertificate issue to resolve the
matter, ... but instead vsed this 185ue 43
a bargaining chip lo seek withdrawal
of the other unrelated claims. At any
tate, the claim was nacessary since the
[d]eath [clertificate was incorrect in
the manner In which it did nat reflect
the existence of a surviving spouse, Tt
is my finding that Ms. Edm[o]nds[’s]
preparation of this pleading was based
on information provided t her by
DHEC and [Widow]. While some of
her allegation[s] were nat later proven
to be true and perhaps overzealous
when made, it did result in obtaining

the relief her client needed in that
situation.

*5 We agree with the cireuir court's assessment of the
situation at hand. Although we acknowledge Edmonds made
assertions in the filing that were unnecessary to obtain
the relief sought, we find the gircuit court properly found
the overall purpese of the claim was not frivolous, and
therefore, sanctiens were not warranted pursuant to Rule 11
and the Act for “continuing” the claim. See § 15-36-10(A)
(4)a)iii) (providing that an altornéy may be sanctioned
for filing & irivolous pleading, motion, or document if “a
reasonable attorney presented with the same circumstances
wauld beliave that the procurement, initiation, comtinuation,
or defense of a civil cause was intended merely to harass or
injure the other party™ (emphasis added)); Se. Site Frep, 394
S.C.oar 104,713 S.E.2d at 634 ("Under the abuse of discretion
standard, the imposition of sanctions will not be disturbed on
appeal unless the decision is controlled by an error ol law or
is based on unsupperted factual conclusions.™).

As to Harwell's contention that the circuit court erred
in failing to sanction Edmonds for fling the petition for
allowance of the Prenuptial Claim, we agree with the court's
assessment that sanctions were not warranted.

The Mediation Agreement entered into berween the parties
and incorporated into the Separation Decree contained the
follewing provision: “Both partics waive any and all rights
they may have in the estale of the ather or 10 make any claim
upon or agains the extae of the orher. Bach party shall be
bound by the terms of this agreement.” (cmphases addad),

Prior to assuming representation of Widow, Edmonds met
with Widow to discuss the notice of disallowance she received
from the estate and other potential claims she might have.
During this meeting, Widow informed Edmonds that she
believed Decedent withheld information regarding the extent
of his assels when they entered the Mediation Agzreement and
she intended to challenge the $Separation Decrec. Edmonds
advised Widow she would need to file a motion to sel aside
the order in family eourt; Edmonds further advised Widow
to obtain other counsel for thar action because she was not
a family court practitioner and would only represent her
regarding her probate claims. Based upon her experience and
knowledge as a long torm probale pructitioner and former
probate judge, Edmonds determined Widow would need to
fle a petition for allowance of the Prenuptial Claim so

R
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that if Widow succeeded in the family court, she would
not be foreclosed from making resulting claims against the
cstate in probate courl. See § 62-3-806(a) (“Every claim
which 5 disallowed in whole or in pérl by the personal
representative /s barred so far as not allowed umfess the
clalmant commences a proceeding for allowance of the
claim in accordance with Scction 62-3-804(2) not later than
thirty days after the mailing or other service of the notice
of disallowance or partial disallowance by the personal
representative.” (emphases added)). Having determined the
petition for allowance could be filed no later than March
12, 2016, Edmonds filed a petition on March 9, 2016, In
support of her motions in opposition of sanctions, Edmonds
submitted expert affidavits from Burnele Powell and Miwchel]
Payne, who both opined Edmonds's filing of the petition for
allowance of the Prenuptial Claim was reasonable and not a
viclation of the pravisions of Rule 11 or the Act.

Based on the foregoing, we find the circuit court did not
abuse its discretion in declining to impose sanctions against
Edrnonds for filing the Prenuptial Claim, See § 13-36-10(F)
(2) (providing a court may upon its own maotion or motion
of a party impose sanctions against an attorney for viplations
of subscetion (AX4)); § 15-36-1 (A4 {a)(1i1) (providing that
an attorney may be sanctioned for {iling 2 frivolous pleading,
motion, or document if 2 reasonable atlorney presented with
the same circumstances would beliave that the procurement,
initiation, continuation, or defense of a civil cause was
intended merely to harass or injure the other party™): Rule
11{a), SCRCP (providing that a court may impose sanctions
on a party or a party's attorney for filing a frivolous pleading,
motion, or cther paper). We agrée with the circuit court and
the expert affidavits that based upen the information provided
o her by Widow and the timeframe at hand, Edmonds's
aclions were reasonable and in the best interest of her
client. Although Harwell contends Edmonds was required to
investigate the merits of tha claim prior to filing the petition
for allowance, we find Edmonds was cntitled to rely on the
information provided to her by Widow. See Ex parte Gregory,
3785.C. ard39n.3,605 S.E.2dar 31 n.3 (Our conclusion that
an attorney must conduct 2 reasonable investization fevond
what Is related 1o the attorrney by ks client is limited 1o
the situation whe[n] a client is alleging conversion against
his or her former attorncy for misappropriation of client
funds or legal malpractice.” (cmphases added)). Furthermaore,
we note the merit of the Prenoptial Claim was contingent
upon the suceess of Widow's motion pursiant to Rule 60(b),

SCRCP. ® inthe family court, which Edmonds could not have
known during the timeframe she had for filing a petition for

allowance. Accordingly, we hold the circuit court properly
found Edmonds's filing of the petition for allowance was not
frivolous.

*§ Finally. Harwell contends the circwit coutt erred in
offseming the sanctions issued against Widow with prior
sanctions issued against her by the family court for
contemptuous conduct. In the Final Order, the circuit court
imposed sanctions against Widow in the amount of $40,000,
but the court specified Widow's sanctions would be reduced
by “any sums which she may have already paid pursuant w
the [family [=]ourt award of §23,000.00 in attorney's fees
as provided in the [clontempt [ofrder.” In it order denying
the parties” mations for reconsideration, the courl explainad
it ordered this particular remedy as an equitable protection
for Widow in an effort to prevent punishing her twice for
her actions surrounding the pro se creditor's claims against
the estate, since these claims had previously been the subject
of Harwell's contempt action against her. Although a unique
stipulation, we find the sanction fashioned by the circuit court
was within the scope of its authority. See § 13-36-10(B)
(2) {providing that if “an attorney or pro se litigant has
violated subsection (A)(4). the court, upon its own matien or
motion of a party, may impose upon the person in violation
any sanction which the conrt considers just, equitable, and
proper wnder the cireumstances” (emphasis added)); Ruole
11{a), SCRCP ("If a pleading, mation, or other paper is
signed in violation of this Rule, the court, upon motion or
upen its own initiative, may imposc upon the person who
signed it, a represented party, or both, ar appropriate sanction
.. (emphasis added)). Accordingly, we hold the circuit court
did not err in offseting Widow's sanctions issued pursuant o
Rule 1} and the Act with the prior sanctions imposcd by the
family court,

B. Edmonds's Appeal
Edmonds argues the circuit court emrcd in sanctioning her
under Rule 11 and the Act for filing the petition for
allowanee of Widow's Obituary Claimn against the estate,
Specifically, Edmonds contends the coutt improvidently
issited the sancrions because (1) a determination on the merits
of the Obitwary Claim was never made as required vader the
Act and (2) Harwell failed 10 present evidence establishing
the Obitnary Claim was {frivolously asserted, We agree in part.

Following Decedent's death, the estate published an obituary,
Displeased with this obituary because it failed o name her as
Decedent's surviving spouse, Widow, without anthorization
from the estate, published two more obituaries, which named
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her as Decedent's widow.” Widow thercafier filed a pro
se creditor's ¢laim against the estate secking reimbursement
in the amount of $1,457.25 for the publication costs of
the obimwaries. Alter Widow received Harwell's notice of
disallowance on behalf of the estate, Edmonds [tled a petitien
for allowance of the ¢laim on Widow's behall,

We find unpersuasive Edmonds's initial contention that the
cireuit court erred in imposing sanetions against her becanse
a merits determination was never made on the Obituary
Claim, Although subscction 15-36-10(C)1) delineares at
what procedural stage a court will determine il a claim
or defense is considered fHvolous upon & molion of the
prevailing party, we find his subsection does not preseribe
a court's sole method for imposing sanctions for filing or
advancing frivolous claims. Subsection (BY2) provides a
court may “upon its own motion or motion of a party™ impose
5AnEtions Upon an attotney or pro s litigant for violations of
subsecrion (A)(4). Furthermore, the eircuit court additionally
found sanctions were warranted pursuant to Rule 11, which
containg no such procedural prerequisite. See Rule 11(a).
SCRCP (“Tf a pleading, motion, or other paper is signed in
violation of this Rule, the court, upon motion or upon its
own initiative, may impose upon the person who signed it, a
represented party, or both, an appropriate sanction ...." ).

However, we agree the circuit court abused its discretion in
sanctioning Edmonds for filing the petition for allowance
of the Obituary Claim as the record is devoid of evidence
showing Edmonds filcd the petition for any other reason
than to preserve Widow's ¢laim for judicial review. See §
62-3-806(a) (*Every claim which is disallowed in whole or
in part by the personal representative is barred so far as
not allowed unless the claimant commences a proceeding
Jor allowance of the claim in accordance with Section
62-3-804(2) not later than thirty days aller the mailing

or other service of the notice of disallowance or partial
disallowance by the personal representative.” (emphases
added)). Accordingly, we find Edmonds's intent i filing the
petition was not malicious or for any improper purpose. See
Ex parte Bon Secours-Si. Francis Xavier Hosp, Ine., 393
5.C. a 598, 713 S.E.2d a1 628 (providing that Rule 11 is
evaluated by a subjective siandard). Thus, .we reverse the
cirewit court’s sanction of Edmonds regarding the Obituary
Claim. ' See Se. Site Prep, 394 5.C. at 104, 713 S.E.2d at 654
(“Under the abuse of discretion standard, the imposition of
sanctions will nét be disturbed on appeal unless the decizion
is controlled by an error of law or is based on unsupported
factual conclusions,”),

H. Expert Testimony
*7 Widow asserts the circuil court crred in failing to admit

the expert testimony of Burnelc Powell. ! We find this issue
is without merit as Edmonds submitted Powell's affidavit as
an exhibiz 1o her motion oppesing sanctions, and the circuit
court indicared on the record that it received and reviewed the
affidavit. Further, the court referenced its consideration of the
submitted affidavits in its order denying the parties” motions
10 reconsider.

CONCLUSION
Based on the foregoing, the circuit court's orders arc

AFFIRMED IN PART AND REVERSED IN PART. '

WILLIAMS, KONDUROS, and MCDONALD, JI., concur.
All Citations

Not Reportad in S.E. Rpir., 2020 WL 6788280

Footnotes

1 On November 1, 2017, Edmonds filed a notice of appeal with this court, appealing the circuit court's
order issuing sanctions againgt Edmonds and Widow and the cireut court's order following the parties’
Rule 39(e), SCRCP, motions. On November 2, 2017, Harwell filed a notice of appeal with this court,
appealing the aforementioned cireuit court orders, which was assigned a different appellate case number
from Edmonds's appeal. On November 8, 2017, Widow filed a notice of appeal with this court, cross-appealing
the aforementioned circuit court orders appealed by Harwell. Desa Ballard filed Widow's notice of appeal but
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simultaneously filed & motion to be relieved as counsel, which this court granted by order dated November
27, 2017. On February 7, 2018, this court granted a motion to consolidate the three appeals.

8.C. Code Ann. § 62-3-B06(a) (Supp. 2019) ("[W]ithin sixty days after the presentment of the claim, or within
fourteen months after the death of the decedent, whichever is later, the personal representative must serve
upon the ciaimant a notice stating the claim has been allowed or disallowed in whole or in part.”).

By order dated July 20, 2016, the family court found Widow in contempt and sentenced her to forty-five days'
Imprisanment. The family court additionally ordered Widow to pay $25,000 in attorney's fees, This contempt
action is not the subject of this appeal,

At that time, Decadent's death certificate indicated his marital status as "married but separated” and stated
"NA"in the surviving spouse designation, which prevented Widow from receiving his retirement benefits from
the General Assembly as provided in the Mediation Agreement. When Widow attempted to amend the death
certificate with the Department of Health and Environmental Contrel (DHEC), PHEC informed her that anly
Harwell could request a correction to the certificate as he was the prior informant and If ke was unwilling to
do 50, a court order would be required.

5.C. Code Ann. §§ 15-36-10 to -100 (Supp. 2019).

Widow additionally filed a pro se motion in the family court to set aside the Separation Decree, which
incorporated the Mediation Agreement, pursuant to Rule 60(b), SCRCP, on May 26, 2016,

5.C. Code Ann. § 44-63-161(A}2) (2018) ("It is unlawful for a person: ._. to wilfully make a false statement
in a certiicate, record, or report required 1o be filed by this chapter or a regulation, or in an application for an
amendment to or for a certified copy of the ¢ertificate, record, or report, or ta wilfully supply false information
intending that the information be used in the preparation or amendment of the certificate, record, or report."};
3.C. Code Ann. § 44-63-161(B) (2018} (“A person who violates a provision of itermn (1), (2), (3), or (4) of
subsection (A) is guilty of & felony and, upon conviction, must be fined not more than ten thousand dollars
or imprigened not more than five years, or both.").

Rule 60(b}(3), SCRCP ("On motion and upon such terms as are just, the court may relieve a party or
his legal representative from a final judament, order, or proceeding for the fallowing reasons: ... fraud,
misrepresentation, or other misconduct of an adverse party ....").

Widow published obituaries in The Sun News and The State newspapers.

Edmends additionally argues the sanction imposed by the cireuit court was excessive. Because we reverse
the circuit court's imposition of the sanction, we need not address this issue. See Futch v. McAllister Towing
of Georgetown, Inc., 335 8.C, 598, 613, 518 S.E.2d 591, 598 (1998) (holding an appellate court need not
review remaining issues when its determination of a prior issue is dispositive of the appeal).

In her appellant's brief, Widow raised five issues on appeal; however, the first four issues solely pertain to
criminal cantempt sanclions Widow received following a contempt proceeding In the family court. Widow did
not appeal the family court contempt order in this appeal. Accordingly, this court is confined to considering
only the fifth issue,

We decide this case without oral argurnent pursuant to Rule 215, SCACR.
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