STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK
) Civil Action No.: 2018-CP-46-2502
)
Kimberly Ann Condra, )
)
inti AMENDED ORDER ON
Plaintif, ; MOTION TO ALTER OR
AMEND -
v. ) E—— .
) RECEI VEL)
Gregory Scott Childers and Jeffrey )
Steven Childers, ; DEC 16 2020
_Defendant . ) SC Court of Appeals

This matter came before the Court on November 18, 2020 pursuant to the Plaintiff’s Motion
for Relief from the Court’s September 21, 2020 Order. The Plaintiff requests the Court reconsider
the verdict on behalf of Gregory Scott Childers on the causes of action of fraud in the inducement
and negligent misrepresentation. Both of these causes of action fail because Plaintiff did not
reasonably rely on any representations by Defendant Greg Childers.

The Plaintiff obtained the first permit to perform remodeling on her home. South Carolina
Code Section 40-59-260 placed an affirmative duty on the Plaintiff to ensure people who worked on
her home had the licenses required by state law and county and municipal license ordinances. The
Plaintiff could have casily discovered that Defendant Gregory Scott Childers did not have the
licenses. Further, the Plaintiff could see that the permit she obtained was never replaced by another
permit obtained by the Defendant. Under the facts of the case, the Court finds the Plaintiff did not
reasonably rely on the misrepresentations made by the Defendant, regardless of whether the standard
is the preponderance of the evidence or the heightened fraud standard. Further, with regard to the

alleged misrepresentations about insurance, there was no competent evidence that Defendant Greg

Childers was uninsured during this project.
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The Court clarifies that it did admit the administrative sanction from LLR and LLR’s letter
of transmittal of the sanction to Defendant Greg Childers as relevant evidence, because Defendant
Greg Childers identified the sanction and the letter of transmittal in his deposition and admitted he
had been sanctioned. Nevertheless, this does not alter the outcome.

Plaintiff also requests the Court reconsider its ruling that the Unfair Trade Practices Act does
not apply to this case. The Court affirms its earlier decision based on Lenz v. Walsh, 362 S.C. 603,
608 S.E.2d 471 (Ct. App. 2005). Lenz held there is no cause of action against a contractor for
performing unlicensed work. If a claim against a contractor for unlicensed work is not recognized,
then a claim under the Unlawful Trade Practices Act for unlicensed work cannot be re;:ognized.

For the reasons set forth in this Order and the reasons previously set forth in the September

21, 2020 Order, the Plaintiff’s Motion is DENIED.

IT IS SO ORDERED.

The Honorable William A. McKinnon
York, South Carolina Presiding Judge
December , 2020
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York Common Pleas

Case Caption: Kimberly Ann Condra VS Gregory Scott Childers , defendant, et al
Case Number: 20t18CP4602502

Type: Order/Amend

So QOrdered

/s William A. McKinnon, #2761, Circuit Judge

Electronically signed on 2020-12.07 13:05:34 paga3cfd
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