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STATE OF SOUTH CAROLINA
COUNTY OF SPARTANBURG

The State,
_vs.-
shannon Miles Lancaster,

Defendant.

BEFORE:

)
)
)

)
)
)
)
)
)

IN THE COURT OF GENERAL SESSIONS
TRANSCRIPT OF RECORD
2016-GS-42-5068

March 14, 2017 ]
Spartanburg, South Carolina

HONORABLE J. DERHAM COLE, JUDGE

APPEARANCES:

JAMES EDWARD HUNTER, ESQUIRE
Attorney for the State

RICKY KEITH HARRIS, ESQUIRE
Attorney for the Defendant

Linda D. Moffitt
Circuit Court Reporter
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Guilty plea -- page 4.

No sworn testimony; no exhibits qintroduced into evidence.
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THE COURT: You are Shannon Miles Lancaster.

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Harris is your lawyer.

THE DEFENDANT: Yes, sir.

THE COURT: I have an indictment, 2016-42-5068.

That indictment charges you with trafficking in
methamphetamine. The state alleges that that occurred back
on April the 15th of 2016, and they allege on that date
that you did knowingly sell, manufacture, deliver, purchase
or bring into the state, or provide financial assistance or
otherwise aid, abet, assist or conspire to sell,
manufacture, deliver, purchase or bring into the state, or
you did knowingly have in your actual or constructive
possession more than ten grams of methamphetamine, which is
a Schedule II controlled substance.

If convicted of trafficking in methamphetamine where
it is a second or subsequent offense -- in other words, you
have prior convictions which serve to enhance the
sentence -- in this case they're claiming it's a second
offense and possession of methamphetamine greater than ten,
less than 28, second offense, carries a potential sentence
of up to 30 years in jail and a fine of $50,000. It
requires a mandatory minimum sentence of not less than five

years in jail and a fine. Do you understand what you're

charged with?
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THE DEFENDANT: Yes, sir.

THE COURT: Do you understand the potential sentence
that can be imposed?

THE DEFENDANT: Yes, sir.

THE COURT: Do you want to plead guilty or not guilty?

THE DEFENDANT: I want to get it behind me, sir.
Guilty, sir.

THE COURT: And Mr. Harris is your lawyer. How long
has he been representing you?

THE DEFENDANT: I think Mr. Harris has been
representing me mostly about eight or nine months.

THE COURT: And have you been in custody during those
eight or nine months?

THE DEFENDANT: Yes, sir. I've been in custody longer
than that, but, yeah, I hired Mr. Harris about eight or
nine months ago.

THE COURT: Well, now, what do you mean, you've been
in custody for longer than that?

THE DEFENDANT: Yeah. It's been about a year. I am
in custody now.

MR. HARRIS: He picked -- I believe he means he was in
jail a few months before I came on the case.

THE DEFENDANT: Yeah. I mean, they -- we hired him
probably about four or five months after I had been

incarcerated.
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THE COURT: Wwell, how long have you been in jail then?

THE DEFENDANT: Since the May 12th of last year.

THE COURT: oOkay. And since that time have you had
plenty of opportunity to talk to Mr. Harris about your case
and about your decision to plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Did he go over the indictment with you and
explain to you what the state claims you did?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand it?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand what they have to prove
before you could be convicted or found guilty of
trafficking in methamphetamine?

THE DEFENDANT: Yes, I do.

THE COURT: And he explained to you what kind of
punishment or penalty could be imposed?

THE DEFENDANT: Yes, sir. I do.

THE COURT: Did you tell him everything you know about
the facts that relate to these allegations?

THE DEFENDANT: Yes. We have went over that.

THE COURT: Did you and he discuss whether or not you
have a defense to this charge?

THE DEFENDANT: Yes, sir.
THE COURT: Do you have one?
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THE DEFENDANT: No, sir.

THE COURT: Do you understand that if you did when you
plead guilty you give up your right to assert it?

THE DEFENDANT: Yes, sir.

THE COURT: Do you still wish to go forward?

THE DEFENDANT: Yes, sir.

THE COURT: Did Mr. Harris explain to you each of the
constitutional rights you have that you must give up if you
want to plead guilty?

THE DEFENDANT: Yes, sir. He has.

THE COURT: Did he explain to you about your right to
remain silent?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand it?

THE DEFENDANT: Yes, sir, I do.

THE COURT: Did he explain to you about your right to
confront and to examine any witness in court who would
offer evidence against you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand it?

THE DEFENDANT: Yes, sir.

THE COURT: Did he explain to you about your right to
have a jury trial and to have 12 jurors determine whether
or not you are guilty?

THE DEFENDANT: Yes, sir.
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THE COURT: Do you understand it?

THE DEFENDANT: Yes, sir. I do.

THE COURT: And understanding each of those rights, do
you wish to give them up in order to plead guilty as you've
indicated?

THE DEFENDANT: Yes, sir. I do.

THE COURT: You and Mr. Harris and the prosecutor have
agreed upon a negotiated range of sentencing for my
consideration?

THE DEFENDANT: Yes, sir.

THE COURT: And what did you understand that that
agreement resulted in?

THE DEFENDANT: It was the range from 12 to 18.

THE COURT: And do you understand that that would be
solely up to me --

THE DEFENDANT: Yes, sir.

THE COURT: -- to decide what I would impose within
that range if I agreed to go along with it?

THE DEFENDANT: Yes, sir.

THE COURT: Other than that have you been promised
anything?

THE DEFENDANT: No, sir.

THE COURT: Did they agree to reduce the charge or
agree to dismiss any other charges in return for pleading

guilty now?
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THE DEFENDANT: No, sir.

THE COURT: Okay. Other than the agreement have you
been promised anything?

THE DEFENDANT: No, sir.

THE COURT: Threatened or coerced or pressured by
anybody in any way?

THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty freely and
voluntarily?

THE DEFENDANT: 1I'm pleading guilty freely and
voluntarily.

THE COURT: And are you guilty of trafficking just as
it is described in this indictment?

THE DEFENDANT: Yes, sir.

THE COURT: You're 42 years old.

THE DEFENDANT: Yes, sir.

THE COURT: How far did you go in school?

THE DEFENDANT: I went to school up to the 1lth grade
and got my G.E.D. inside the prison.

THE COURT: Are you married?

THE DEFENDANT: No, I'm not married, but I have three
children.

THE COURT: And have you worked before?

THE DEFENDANT: Yes, sir, I have worked.

THE COURT: Doing what?
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THE DEFENDANT: I did electrical work before.

THE COURT: Have you ever been treated for any type of
substance abuse or addiction?

THE DEFENDANT: I've never been to rehab, but I went
to the substance abuse class inside the jail, the SADAC
class. I got a graduate certificate for it. And I
actually enjoyed it. I took it serious as I can.

I been going to Bible studies. I've been trying to
better myself and get a better attitude about my situation,
you know. I've seen a change in me since I come off drugs
in the last year. I feel -- you know, I do see my wrongs I
did though. I am sorry. I'm ashamed and I am embarrassed
of my drug use, you know.

THE COURT: A1l right. what -- do you suffer from an
addiction today?

THE DEFENDANT: I don't any more, but for months I
did, you know, and I -- you know, coming off that, and I
started slowly trying to get into my Bible studies.

And I know -- I knew the counselor at the SADAC. I
actually went to school with her, and she got me into that.
And I actually enjoyed, you know. I just -~ about the best
thing I do, I try to stay in my Bible and pray, you know,
and pray to God to help me, help my soul.

THE COURT: So you are clear-headed today?

THE DEFENDANT: I'm about the clearest I've been 1in

Qo
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years. I mean, not years. But, you know, today I am
feeling good, you know.

THE COURT: Have you ever been treated for any type of
mental illness or emotional disturbance?

THE DEFENDANT: No, I haven't, you know.

THE COURT: Do you suffer from any such a condition?

THE DEFENDANT: I don't think I have, you know. I
felt -- before when I got out of prison that, you know,

I -- I needed to go to mental health, but I never did
pursue 1it.

THE COURT: Why did you think you needed to go?

THE DEFENDANT: Because I was, I guess, used to being
inside locked up so much, you know, I just --

THE COURT: You were depressed about your
circumstances?

THE DEFENDANT: Yeah. well, I would say, Mr. Cole, it
would lead to depression, you know, being -- being in my
surroundings and, you know, but I'm being good, honest,
I've had to say yeah.

THE COURT: Well, is there anything about your mental
outlook or condition -- have any affect upon your ability
to understand fully what you're doing here right now?

THE DEFENDANT: I understand I'm pleading guilty.

THE COURT: A1l right. Listen to what the solicitor

tells about your case, and then I'11 ask you some

10
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additional questions.

MR. HUNTER: For sure. I want to go over some -- you
asked him if there were any dismissal of any other charges,
and we are dismissing all of those other pending charges
once we pleads to this case as part of the --

THE COURT: What else does he have pending?

MR. HUNTER: He has a distribution of meth third, PWID
meth third, trafficking meth third, unlawful carrying,
trafficking meth third, possession of oxy and possession of
Lorazepam.

THE COURT: And are all of those -- are all of those
indictments that are pending?

MR. HUNTER: Those are all indictments that are
pending, Your Honor.

THE COURT: And are there any other warrants that are
pending or any warrants that are contemplated?

MR. HUNTER: Not to my knowledge, Your Honor.

THE COURT: And so everything he's done up until today
is considered in this plea?

MR. HUNTER: Correct, Your Honor.

THE COURT: oOkay. Is that a fair statement,

Mr. Lancaster?

THE DEFENDANT: I've been convicted of a first before,

and I don't -- I don’'t know about the third offense.

THE COURT: No, no. That's not what we're talking

11

11
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about. We're talking about --

THE DEFENDANT: Yes, sir.

THE COURT: -- the other pending charges.

THE DEFENDANT: Oh, yes. I have pending charges.

THE COURT: what I'm trying to find out is you have
other pending charges.

THE DEFENDANT: Yes, sir. I did have pending charges.

THE COURT: And I don't know if they have other
warrants that they contemplate serving on you or not. You
know, even if you haven't been arrested --

THE DEFENDANT: Okay. I understand. I do understand
that.

THE COURT: But Mr. Hunter's saying that whatever
you've done up until today that relates to these drug cases
are taken care of in this plea today.

THE DEFENDANT: Right. Yes, sir.

THE COURT: So, in other words, they're not going to
be coming back to serve you with any more warrants.

THE DEFENDANT: Yeah. It was -- it was like a spree,
you know, spree type, undercover. And all of these
warrants come pilled at one time. So, you know, that's
what happened to me and James Ruann. That's --

THE COURT: Al1l right.

MR. HUNTER: Your Honor, on April 15th of 2016
Investigator Ruann with the Spartanburg County Sheriff's

12
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office had previously been introduced to Mr. Lancaster as
someone who had purchased meth.

He called up Mr. Lancaster to purchase meth from him
that day. He originally picked him up in Gaffney, drove
him down to a trailer park here in wellford where he
dropped Mr. Lancaster off. For a few hours they went back
and forth because the meth was not ready.

Ultimately, they ended up meeting back together at
the -- at a Spinx and Burger King before finally going back
to the trailer park where Mr. Ruann gave Shannon Lancaster
$1,250 in sheriff's office recorded money.

Mr. Lancaster went into the trailer. Hispanic male
then showed up in a car and went into the trailer.

Mr. Lancaster came back out and gave Investigator Ruann
just under 28 grams of methamphetamine.

Mr. Lancaster -- this occurred obviously in
Spartanburg County.

Mr. Lancaster was arrested a few days later on
multiple warrants, and a large amount of cash was found on
his person. Within that cash was at least $140 of the
marked funds that Investigator Ruann had purchased meth on
April 15th, Your Honor.

THE COURT: And his history is what?

MR. HUNTER: His history is a 1991 possession of

crack, simple assault and battery, '94, petty larceny times

13

13
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two, obtaining property by false pretenses; a '96 burglary
third times three, petty larceny times two, grand larceny;
1999, simple possession of marijuana, D.U.S.; 2001,
possession of Xanax times two, PWID marijuana; 2006,
shoplifting, malicious injury to personal property, C.D.V.;
'08, receiving stolen goods, shoplifting; 2009, open
container, simple possession of marijuana; 2010, receiving
stolen goods third or subsequent, C.D.Vv. second; 2014,
shoplifting; 2015, shoplifting and trafficking meth ten to
28 grams.

THE COURT: A1l right. You heard what he told me
about the facts.

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree?

THE DEFENDANT: Yes, sir. I -- I've made a lot of
mistakes in my 1ife, you know.

THE COURT: You heard what he told me about your
history.

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree?

THE DEFENDANT: Yes, sir. I have been convicted of

those things.
THE COURT: Do you still want to plead guilty?
THE DEFENDANT: Yes, sir, I do. I want to get this

behind me.

14
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THE COURT: A1l right. I'11 accept your plea and hear
from you and Mr. Harris.

MR. HARRIS: May it please the Court, Your Honor.

I've been representing Mr. Lancaster for several
months, have met with him several occasions at the jail to
discuss his case, his pending charges, and of course spent
a lot of time with him just in the last week preparing for
what we anticipated to be a trial today on this charge.

I have found Mr. Lancaster to be a very torn kind of
individual. He knows that he's let his drug addiction
control his life, and it has led to this.

And now he knows, obviously, that he's facing at least
12 to 18 years in prison and that's -- I've explained to
him the significance of a conviction for trafficking in
methamphetamine second offense beyond the punishment, that
the other consequences, that being a serious offense, being
a no-parole offense and being a 85 percent offense. He
understands that, and he's made the decision today, which I
agree with, to, as he says, put this matter behind him.

Your Honor, we -- we just simply ask that the Court,
considering all of the circumstances, sentence him with
some degree of leniency and consideration for the plea.

THE COURT: All right. Mr. Lancaster, you heard Mr.
Harris tell me that he talked to you about the fact that

this crime is classified as a violent offense and a serious

15
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offense under the law and a no-parole offense under the
Taw. Do you understand the significance of those
designations?

THE DEFENDANT: Yes, sir, I do, Mr. Cole.

THE COURT: And do you still want to go forward with
the plea?

THE DEFENDANT: Yes, sir, I do, Mr. Cole.

THE COURT: Do you have anything you want to add to
what he told me?

THE DEFENDANT: 1I'd like to say, you know, that I'm
very sorry for what I did to the Court. I ask, I beg, the
Court to please have mercy and to -~ understand I'm in the
wrong. I'm still going away to prison. You know, and I'd
Tike to just ask you to have mercy.

I do have three children. Their ages are 20, 17 and
15. 1'd like to maybe get out there soon and be a part of
their 1ife, maybe stay in their 1ift. I do ask for that,
Mr. cole.

You know, I'm sorry. I've shamed and I've embarrassed
my family and I'm here to take responsibility for what I
did.

THE COURT: A1l right. oOn Indictment 2016-5068,
Ssentence of the Court is you be confined to the South
carolina Department of Corrections for a period of 15

years.

16
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Give him credit for any time he's entitled to pursuant
to 24-13-40.
END OF REQUESTED TRANSCRIPT OF RECORD

17
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CERTIFICATE

I, the undersigned Linda D. Moffitt, official Court
Reporter for the Seventh Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Court of General
Sessions for Spartanburg County, South Carolina, on the 14th
day of march 2017.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

July 22, 2017

Linda D. Moffitt
Circuit Court Reporter

18
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STATE OF SOUTH CAROILINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
The State, ) NOTICE OF MOTION AND MOTION
FOR RECONSIDERATION
-V§- }
Indictment No. 2016-GS8-42-5068
Shannen Miles Lancaster, )
Defendant. )

TO:  JAMES EDWARD HUNTER
ASSISTANT SOLICITOR, SEVENTH TUDICIAL CIRCUIT

YOU WILL PLEASE TAKE NOTICE that the Defendant will move before the
Honorable J. Derham Cole, Judge for the Seventh Judicial Circuit, for reconsideration of his
guilty plea and sentence occurring on March 14, 2017,

The Defendant asks for the following relief:

(1) The Defendant asks for reconsideration of his guilty plea by way of request to

withdraw his guilty plea as entered on March 14, 2017.
(2) The Defendant asks for reconsideration of his guilty plea by way of request for

reconsideration of the sentence imposed on March 14, 2017,

RICKY HARRIS o
145 N. Church Street, #34 o
Spartanburg, South Carolina 29306 o

(864) 591-4250
S.C. Bar No. 2750

Respectfully submitted,

March 21, 2017 Attorney for the Defendant

fivi., LI
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
The State, )
-V§- ) CERTIFICATE OF SERVICE

Indictment No. 2016-(GS-42-5068
Shannon Miles Lancaster, )

Defendant )

PLEASE TAKE NOTICE that by hand delivery on - ( oy, S Tve serve

on James Edward Hunter, Assistant Solicitor of the Seventh Jud1c1al Circuit, 180 Magnolia Street,

Spartanburg, South Carolina, the following:

DEFENDANT’S NOTICE OF MOTION AND MOTION FOR RECONSIDERATION

RICKY HARRIS
Attorney for Defendant

/]/L/(m«/)/’ uudm/(

Melissa Murdoch
Paralegal

March 21, 2017
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STATE OF 80UTH CAROLINA )
IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG )

The STATE of South Carolina,
Prosecutor, ORDER
-VS-

Denying Post-trial Motion

Shannon Miles LANCASTER,
Indictment No. 2016-G8-42-05068

Defendant.

o
This matter came before this Court on pro se "motion" of the defendant

Shannon Miles Lancaster, filed with the Clerk of Court on March 24, 2017,

seeking a "time cut or ... an open reconstructed plea."

Salient Facts

The defendant appeared before this Court on March 14, 2017 for
disposition of the above-referenced indictment charging him with Trafficking in
Methamphetamine (10 grams or more and less than 28 grams) Second Offense.
At the call of the case the Court was informed that the defendant wished to
enter a plea of guilty to the charge based upon a negotiated agreement as to the
sentence to be imposed (a term within a range of twelve (12) to eighteen (18)
years) and dismissal of additional pending indictments. The defendant was
represented by Ricky Harris, Esq. The State was represented by James Edward
Hunter of the Circuit Solicitor's office.

The usual plea colloquy established that the defendant understood the
charge, the sentence range, his waiver of constitutional rights, and the waiver of
any defenses. It was apparent that his decision to plead guilty was freely,
voluntarily, and knowingly made with an understanding of the consequences.
Pursuant to the negotiated agreement the defendant was sentenced to a term of
fifteen years.

It appears that the defendant is now requesting a reduction in the
sentence impaosed or, in the alternative, to have his guilty plea withdrawn and
entered with the discretion in sentencing left to the Court.




Applicable Law
Rule 29, SCRCrimP, provides that "... post-trial motions shall be made

within ten (10) days after the imposition of sentence." Based upon the relief
requested in his correspondence, the Court is treating the request as a timely
filed motion for reconsideration.

Conclusion
After having considered the contents of the letter constituting his
"motion” and after reviewing the transcript of the plea proceeding, this Court
finds that the defendant's post-trial motion should be and is therefore denied.

A
March 27, 2017 J. D CODE, Presiding Judge
The| Seventh Jydicial Circuit Court

*7
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FORM 5
STATE OF SOUTH CAROLINA )
A _ ) IN THE COURT OF COMMON PLEAS
COUNTY OF = { )
L oy )
Araaana \.\I)JA\QQ;“}*E&( )
Full name and prisen number (if any) of Applicant. )
)
V. ) APPLICATION FOR

)

State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
cancise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an aflfidavit (artached at the back of
the form) setting forth information which establishes that applicant will be unable 1o pay the fees and costs
ol the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.

1. Place of detention /PQS(‘\[ Lb((LC'\ @, ﬂ(ll L V"h'\\(z(\
2 Name and laeatian nf Conrt Whl(‘h imnnsed septence Qei (ef(_]_\ L\j&) )H)'l l
3. Name(s) of co-defendant(s) (if any) /J {é

4. The indictment number or numbers (if known) upon which and the offenses far whigh ‘
sentence was imposed: i :ﬂ. ,é"g ﬂ
@ A0l -GS~ U0 - 06 (__Dm%’ﬂ}agl\}cmm ol Pl
® J S
Y — i

3. The date upon which sentence was imposed and the terms of the sentence: = &
@ DMaceh 4 2017
by
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{c)
Check whether a finding of guilty was made:

(a) after a plea of guilty _\~
(b) after a plea of not guilty

{c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
o2

If you answered “yes” to (7), list:

(a) the name of each Court to which you appealed:

_ AN, O T

2 90 Coudt A Agpedl T 2 i
i, Ge oy N
i, LoE
(b)  the result in each such Court to which you appealed: o

: i e S5

. o (e

i, < o

i

(<) the date of each such result:
2 ~{s
i. ’il\\{ 13, 208

il

il

(d) if known, citations of any written opinion or orders entered pursuant to such

results:
E 1013 - uP- 925

.

.

If you answered “no" to (7), state your reasons for not so appealing:
@ LA

(b)
(c)

State concisely the grounds on which you base your allegalion that you are being held in

custody unlawfully:

Revised 3/2003
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11,

13.

(@)
(b)
(c)

eg Aj(l\nh\’\rf‘\emlt

State concisely and in the same order the facts which support each of the grounds set out

in (10)
(a)
(b)
(c)

4 i % _‘ i
Ses. AHachwnerd

Prior to this application have you filed with respect to this conviction:

any petition in a Siate Court under South Caronna Law !’ (Ugﬂ

9% :0IHY h- d3S 810

(a)
(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? M&
{c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? _,i[b
(d) any other petitions, motions or applications in this or any other Court? M
If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:
(a) the specific nature thereof:
i. i/
ii. o
m.
1v.
(b) the name and location of the Court in which each was filed:
. S
iii. _
iv.
(c) the disposition thereof:
i AR
ii. o
iii.

Revised 3/2003
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16.
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(d) the date of each such disposition:
L /A

ii.

iii.

v,

(e) if known, citations of any written opinions or orders entered pursuant to each such
disposition:

i AA

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

:

A

aisny P
o = i
If you answered “yes™ to (14) identify: o & -
et i $ g
(a) which grounds have been presented: re ,J
j / // EI' : = ey
i J - .
=2 =
1. ;‘;_ E._:")
i, L =

(b) the proceedings in which each ground was raised:
L A/A
il _

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented:

@ _Oee Adorhmend

) R

(c) -

Were you represented by an attorney at any time during the course of’

Revised 3/2003
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18.

(a) your arraignment and plea? v

{b})  your trial, if any? Mo

(c) your sentencing?

(d) your appeal, if any, from the judgment of conviction or the imposition of

sy

sentence?

(e) preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed? ﬂo_
[f you answered “yes™ to one or more parts of (17), list:
(a) the name and address of each attorney who represented vou:
] P\ic}\\% Haceis W5 N e -
i _Soathcnuce SC A6

F J “ 4 b oo i
i Aohact M Yachak ,p-U.Y}DX W5 -,m\urfﬁl&:bc/- Ui

(b) the proceedings at which each such attorney represented you:

L plea (Ricky dacas)
5 ( U oot N

¥
li

State clearly the relief you seek in filing this application:

Voeate and Bepaad

Are you now under sentence from any other court that you have not challenged?

. JE

KR

Sh:0IRV Y- d358102
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STATE OF SOUTH CAROLINA )
] VERIFICATION

County of )

i A b
I, O L. , being duly swom upon my oath, depose and say that | haye subscribed to the foregoing
application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true.

J/i':omﬁz 7{31(%247%{_

SWORN to and sabscribed hefors me this ;23_*4
day of .2 .

(L..S.)

Notary Public
[ L

My Commission Expires: IJ' 'RECEIVED
AUG 282018
5C.1. MAILROOM

i

TR

AR A
9% :01 WY - d3S BI0

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I, 5. , hereby apply for leave to proceed in this action without prepayment of fees or costs or
security therefor. In support of my application [ declare under penalty of perjury that the

following facts are true:

[ am the applicant in this action and I believe I am entitled to redress.

(1)

2) Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.

Applicani

day of us

/

Notary Public

SWORN or afﬁjed to and subscribed before me this

by Commission Expues
September 25, 2023

My Commission Expires:

RECEIVED
AUG 28 2018
PC... MAILROOM

%0 HY 8- d3S9102

‘,k_'-{"']‘.'.’}‘f‘!;_‘. 7, b
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S VIS 07/28/2016 10 of 43

LANCASTER, SHANNON M - Suspect

pos [ ] Race W-WHITE, NON-HISPANIC

Sex M Ethniclty Nan-Hispanic

Height 600" Waeight 175

Address Il OLD DIRT RD; OLD DIRT RD City SPARTANBURG

State sc Zip 29307 -

Phone (864)621-2376 E\ﬂ(’\b l)( l
DL Numbar [ ] DL Stste South Cacalina

NARCOTICS - Complainant

DoB Race

Sex Ethnicity

Height 6'00" Wealght 180

Address 8045 HOWARD ST Chy SPARTANBURG
State sC Zip 29303

Phone (864)503-4500

OL Number DL Stats

‘roperty

Drug - Evidence

Quantity 27.6 Total Value $1.00
Measurement Gram Amount Recovered $0.00

IBR / UCR Code Drug/Nare, Amphet or Methamphe Date Recovered 04/15/2016
Status Senzed Owner

varratives

Ooriginal Narrative - Ruane, James - 04/18/2016 13:26:26

On April 15, 2016 Investigator Ruane, acting in a undercover capacity contacted Shannon Lancaster in reference to purchasing an ounce of
methamphetamine. Shannon Lancaster stated to Investgator Ruane to pick him up, and take him {Lancaster) {o go get the methamphetamine.
[nvestigator Ruane had $1,250.00 of recorded Sherlff's Office Funds and an audio/video recording devica, Investigator Ruane driving an uncover
Spartanburg County vehicle was followed by other Investigators to pick up Shannon Lancaster. Once Investigator Ruane picked up Shannon
Lancaster, he {Lancaster) told Investigator Ruane that he (Lancaster) had to go to Wellford for the methamphetamine. Investigator Auane, foliowed
by other investigators, drove Shannon Lancaster to the buy location located at 112 Wild Oaks Drive, Wetiford, 5C. Investigator Ruane handed the
recorded Sheriff's Office Funds to Shannon Lancaster who then exited the vehicle and walked inside the trailer. A short time later, Shannon
iancaster walked back to the vehicle and handed Investigator Ruane a plastic bag containing a pink crystal like substance. Investigator Ruane left
and met with Investigators at a predetermined location. The pink crystat like substance weighed approximately 27.6 grams and did fiefd test positive
for methamphetamine, The pink crystal like was piaced into Best Bag #5153095 and placed Into evidence at the Sherif’s Office for further testing.
The audio/video recording was transferred to a DVD for storage and still photo's were made for this case file.

+

This incident happened within 1/2 mile of Wellford Academy located at 684 Syphrit Road, Wellford, SC 29385,

Judge Blackley ixsued the following warrants on Shannon Lancaster:201644210201358 PWID 1/2 Mile of School, 2016A4 210201359 Tramoxg e
2nd, 4a
L

¥
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Fyhibit 2

Buy Notes for Case #16040895

14:29—investigator Rumne picked up Shannon Lancaster at[JJJ] Seddie Drive, Gafiney, SC
14:24—Investigator Ruane and Shannon Lancaster leave ] Saddie Drive, Gaffney, SC

15:05—pulled in trailer park in Wellford, SC. SC Tag [l Jett= Volks parked at trailer. 1*
trailer on right. Expedition with paper tag alvo parised ot trailer

15:08—Investigator Ruane left Shannon Lancaster at trailer with buy money and wernt to
Dollar General in Wellford and parked

15: 78— investigator Ruase retumed to trailer to pick up Shannon Lancaster

15:40—investigator Ruane and Shannon Lancaster left trafler. Shannon Lancster informed
Investigator Ruane that it would be about 1 hour before the methamphetamine would be at
the trailer. Investigator Ruane and Shannon Lancaster decided to get something to eat in the
area to wait for the methamphetamine.

15:43—Investigator Ruane and Shannon Lancaster went to Spinx/Burger King at Hwy 29 and
Hwy 129. While walting Shannon Lancaster informed Investigator Ruane that he would try to
call “Chundka”, Larry Ralph White, to get the methamphetamine. investigator Ruane
infoarmed Shannan Lanaster that hwestigator Brane would not want to purchase the
methamphetamine from him. Investigator Ruane knows Larry Raiph White very well theough
other methamphetamine investigators and Investigator Ruane was worried that Larry Ralph
White might recognize him as being a Narcotics Investigator. Shannon Lancaster also spoke
wiith 2 unknown person on the phone who wanted to buy a small amount of
methamphetamine that Shannon Lancaster had on his person. Shaneon Lancastey told that
person to meet us at the Spinx/Burger King. That person never showed up before we left,

17:05—Investigator Ruane and Shannon Lancaster left Spinx/Burger King

17:10—Investigator Ruane and Shanmon Lancaster arrived back at the trailer, and left headed
to Spartanburg, SC. Shannon Lancaster informed Investigator Ruane that his girffriend would
meet us on Asheville Hwy. in Spartanburg with the methamphetamine. Shannon Lancaster
toid Investigator Ruane that we would meet his girifriend at the Plzza Hut on Asheville Hwy.
Shannon Lancaster also called back the person who was going to buy the methamphetamine
that Shannon Lancaster had on his persan and told that person to meet us at the Pizza Hut on
Asheville Hwy.

41
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07/29/2016 23 of 43

Eyiibie
Buy Notes for Case #16040895 (continued)

17:34—Shannon Lancaster informed Investigator Ruane that the Hispanic would have the
methamphetamine in Wellford, SC. investigator Ruane turned around and headed back to
Weillford, SC. Shannon Lancaster told investigator Ruane that they would be pissed off if we
didn’t get the methamphetamine from Wellford since the guy was on his way. Shannon
Lancaster stated that they would cut him off if we didn’t get the methamphetamine from
them.

17:42—Investigator Ruane and Shannon Lancaster arrived back at the Dollar Genersl in
Welliford, SC. Shannon Lancaster was attempting to meet an unknown person to sell him a
small q:l:nti) of methamphetamine that Shannon Lancaster had on his person.

17:46—Investigator Ruane and Shannon Lancaster arrived back at the trailer in Wellford, SC.
Shannon Lancaster informed Investigator Ruane to stay at the trailer this time and not to go
back and wait at the Dollar General.

While waiting at the trailer, a Nissan Maxima bearing SC Tag- pulled into the trailer
and parked directly behind Investigator Ruane. A dark complexed white male wearing a plaid
shirt, gray slacks, clean cut, dark hair, and wearing sun glasses exited the vehicle and walked
into the trailer. A female stayed in the vehicle In the drivers seat with the vehicle running. A
short time later Shannon Lancaster exited the trailer and handed Investigator Ruane a piestic
bag contalning a pink crystal like substance and walked back into the trailer.

18:05~—Investigator Ruane left the traller alone. Shannon Lancaster stayed at the traller.

Due to the length of time of this buy, the transaction was not recorded due to the equipment

-running out of battery. Investigator Ruane was able to get some of the details of the buy, but

not the buy in its entirety. While Investigator Ruane was driving Shannon Lancaster to the
buy, Shannon Lancaster pulfed out two (2) chrome plated .25 pistols with wood grips.
Shannon Lancaster informed Investigator Ruane that he {Lancaster) always carries a pistol
with him during drug transactions. Shannon Lancaster also Informed Investigator Ruane that
he {Lancaster) was going to try to sell one of the pistols to the Hispanic male.

OOy




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
Shannon Lancaster, ) Case No.: 2018-CP-42-3065
S.C.D.C. No. 341546, )
)
Applicant, )
) RETURN
v. )
)
State of South Carolina, )
)
Respondent. )
)

In response to the application for post-conviction relief filed by Shannon Lancaster

(Applicant) on September 4, 2018. Respondent would show this Court:
I. PROCEDURAL HISTORY

Applicant is confined in the South Carolina Department of Corrections pursuant to orders
of commitment of the Spartanburg County Clerk of Court. Applicant was indicted at the October
2016 term of the Spartanburg County Grand Jury for Trafficking in Methamphetamine (2016-
(GS-42-5068). Ricky Harris, Esquire {Counsel) represented Applicant, and James Hunter
(Assistant Solicitor) of the Seventh Circuit Solicitor’s Office prosecuted the case.

On March 14, 2017, Applicant pled guilty to trafficking in methamphetamine in the range
of ten to twenty-eight grams. The assistant solicitor recommended a sentence between twelve
and eighteen years. The Honorable J. Derham Cole sentenced Applicant to imprisonment for a
term of fifteen years. On March 23, 2017, Applicant filed a pro se motion for reconsideration.
On March 27, 2017, Judge Cole denied Applicant’s motion for reconsideration.

Applicant filed a timely notice of appeal and a direct appeal was perfected by Robert M.

Pachak, Esquire filing a brief pursuant to Anders v. California, 386 U.S. 738 (1967). The South

Page 1 0f 12
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Carolina Court of Appeals dismissed Applicant's appeal by unpublished opinion. (201 8-UP-325).
The Remittitur was issued on August 10, 2018. On August 23, 2018, Applicant was denied a
motion to suppress by the South Carolina Court of Appeals. On November 16, 2018, another
Remittitur was issued.

II. STATEMENT OF THE FACTS

The underlying facts of the crime(s) for which Applicant is incarcerated were articulated
by the State during the plea proceeding as follows:

On April 15, 2016, a Spartanburg County Sheriff’s Investigator contacted Applicant to
purchase methamphetamine.! The Investigator picked Applicant up in Gaffney, drove him to a
trailer park in Spartanburg, and dropped him off. They went “back and forth” for a few hours
because the methamphetamine was not ready. (Tr. 12-14),

Later, the Investigator met Applicant at a Spinx and Burger King. The two went back to
the same trailer park that Applicant had been dropped at earlier. At that point, Investigator gave
Applicant $1,250 in Spartanburg County Sheriff’s Office recorded money. (Tr. 12-14).
Applicant then entered a trailer. A Hispanic male then showed up and entered the trailer.
Subsequently, Applicant returned to the vehicle and gave Investigator almost 28 grams in
methamphetamine. Applicant was arrested a couple of days later with at least $140 in marked

funds from the Spartanburg County Sheriff’s Office. (Tr. 12-14).

! The investigator had previously been introduced to Applicant “as someone who had

purchased meth.” (Tr. 13, L. 1-2).

Page 2 of 12




Upon inquiry by the Court, Applicant confirmed the above articulated facts. (Tr. 14).
III. CURRENT APPLICATION
In his post-conviction relief application, Applicant alleges he is being held unlawfully for
the following reasons:

1. Ineffective Assistance of Counsel (failure to investigate)

4. Failure to discharge his duty of due diligence to investigate the evidence, facts,
and witnesses in this case

P. Failure of counsel to investigate the evidence and discovery, to make sure
Investigator James Ruane processed an applicant for the interception of wire,
electric, or oral communications, for a drug trafficking investigation, pursuant to
S.C. Code §17-30-70, the investigator failed to process an application that has to
be initiated by the Chief of Sled. After reviewing the application the Attorney
General may authorize the application to a judge of competent jurisdiction, and
the judge may grant in conformity with this chapter. Investigator James Ruane is
in violation of 8.C. Code §17-30-70 application process, for this case.

f Failure of counsel to investigate the evidence and discovery, to make sure the
Investigator James Ruane had a judge of competent jurisdiction enter an ex parte
order, as modified authorizing the interception of wire, oral or electrical
communications within the territorial jurisdiction of the court in which the judge
is sitting, if the judge determines on the basis of the facts submitted by the
applicant that: (1) there is probable cause for belief that an individual is
committing, has committed, or is about to commit an offense provided in §17-30-
70, pursuant to S.C. Code §17-30-80(D)(1). The investigator James Ruane is in
violation of S.C. Code §'7-30-80(D)(1) authorizing order for the Interception of
Wire, Electric or Oral Communications,

. Failure of counsel to investigate intercepted communication, and to make sure the
said evidence was not illegally disclosed, pursuant to S.C. Code §17-30-75.
Investigator James Ruane illegally disclosed said evidence in violation of S.C.

de §17-30-75.

:/E:ilure of counsel to investigate the evidence to make sure the informant “David
Brent Goode” was registered with the South Carolina Law Enforcement Division,
for a drug trafficking investigation. Investigator James Ruane failed to register
the informant “David Brent Goode™ with SLED for this investigation. The
Investigator James Ruane is in violation of SLED policy 13.30 use of informant in
investigations

2. Ineffective Assistance of Counsel (failure to provide defense)
a. Failure to have a proper defense for physical evidence in this case
b. Counsel failed to have a valid strategy for this case

Page 3 of 12
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D

C.

Failure of counsel to request and require as part of Discovery that copies of all
intercepted communications be provided as they are gathered so that a proper
defense for physical evidence can be built as provided for by §17-30-105.
Failure of counsel pursuant to S.C. Code §17-30-130 to ensure that no
impropriety occurred in the reporting of the intercepted communications to the
Administrative Office of the United States court as outlined in 18 U.S.C. section
2519

3. Ineffective Assistance of Counsel (failure to suppress)

a.

Failure of counsel to move pursuant to S.C. Code §17-30-110 to suppress this
illegally gathered evidence and/or advise me of these grounds and/or the
exclusive remedy

Failure of counsel to move for a motion to suppress the unlawful audio/video
recording and evidence to the S.C. Court of Appeals, pursuant to S.C. Code §17-
30-110. The motion must be made before the reviewing authority, before the
trial, hearing or proceeding. Furthermore, the Applicant has moved to suppress
the evidence after his conviction, and the S.C. Court of Appeals has ruled, that
motions to suppress are not appropriate on appeal. Applicant filed the motion
pursuant to the South Carolina Homeland Security Act.

4, Ineffective Assistance of Counsel (failure to advise)

a.

Failure of counsel to advise me and inform the court that none of these
subsections in Chapter 30, Title 17, were adhered to, and that these actions and/or
lack thereof were illegal pursuant to S.C, Code §17-30-20.

Failure of counsel to advise the court to take judicial notice that for the purpose of
a criminal investigation, that Investigator James Ruane had never obtained any
multiple law enforcement jurisdictional agreement as required by S.C. Code §23-
1-210 and that when Investigation Ruane came to Cherokee County to pick me up
for a drug investigation, he had no authority to do so, and acted illegally thus
these actions and/or lack thereof constituted entrapment by law enforcement.
Counsel was ineffective for providing erroneous and incorrect advice to plead
guilty instead of challenging the State’s evidence through the protections of trial.
Therefore, Applicant’s plea was unknowing and involuntary entered into pursuant
to the Investigator violating S.C. Code §17-30-80 authorizing order, for the
Interception of wire, electric, or oral communications

Failure of counsel to advise and/or move for video footage to be excluded due to
it being a partial and the whole story not being told and therefore inconclusive, as
well as illegally obtained with no valid chain of custody.

Failure of counsel to advise me and inform the court, that Investigator James
Ruane illegally recorded audio and video, without processing an application or
authorizing order, for a drug trafficking investigation, pursuant to S.C. Code 17-
30-70 and §17-30-80 and also conducted an unreasonable search, that violated
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Fourth and Fourteenth Amendment rights. Therefore, the audio/video recording
and evidence was obtained in violation of Title 17, Chapter 30 of criminal
procedures and is considered “Fruit of the Poisonous Tree” (See Exh 1, 2, 3 for
Case No. 16040895).
S. Subject Matter Jurisdiction
a. Counsel failed to challenge subject matter jurisdiction of Applicant’s guilty plea
pursuant to the Investigator’s violation of S.C. Code §17-30-70 application
process for this investigation. Furthermore, the Grand Jury was improperly
influenced with tainted evidence and false testimony. Therefore, the trial court
lacked jurisdiction to accept Applicant’s guilty plea.
6. Involuntary Plea
a. “Coercing the defendant into a guilty plea”

Applicant requests relief as follows:
* Vacate and Remand

Attached to and incorporated herein are the records of the Spartanburg County Clerk of
Court regarding the subject conviction, Applicant’s records from the South Carolina Department
of Corrections, the plea transcript, Applicant’s appellate records, and the current application for
relief. Respondent reserves the right to amend this Retum upon receipt of relevant information.

IV. RESPONSE TO ALLEGATION OF INEFFECTIVE ASSISTANCE OF COUNSEL
Ineffective Assistance of Plea Counsel, Generally

Applicant’s allegations of ineffective assistance of counsel are without merit. Ina PCR
action, Applicant bears the burden of proving the allegations in his application. Butler v. State,
286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of
counsel as a ground for relief, Applicant must prove that “counsel's conduct so undermined the
proper functioning of the adversarial process that [it] cannot be relied upon as having produced a

just result.” Strickland v. Washington, 466 U.S. 668, 686 (1984); Butler, 286 S.C. at 442, 334

S.E.2d at 814.

Page S5 of12




48

In evaluating allegations of ineffective assistance of counsel, the reviewing court applies
the two-pronged test outlined in Strickland. First, Applicant must prove that counsel’s

performance was deficient, Strickland, 466 U.S. at 686; Cherry v. State, 300 S.C. 115, 117, 386

S.E.2d 624, 625 (1989). Under this prong, the court measures an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at

625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the

attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 S.E.2d at 814, “Counsel is strongly presumed to have rendered
adequate assistance and made all significant decisions in the exercise of reasonable professional
judgment.” Id. (citing Strickland, 466 U.S. at 630). Applicant must overcome this presumption
to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's deficient
performance must have prejudiced Applicant such that “there is a reasonable probability that, but
for counsel's unprofessional errors, the result of the proceeding would have been different.”
Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, Applicant
must show that there is a reasonable probability that, but for counsel's alleged errors, he would

not have pleaded guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,

59 (1985).
Failure to Investigate
Applicant alleges Counsel failed to investigate a confidential informant and undercover
police officer. Counsel must, at a minimum, make some effort to interview potential witnesses
identified by the defendant, and make an independent investigation of the facts and

circumstances of the case, Edwards v. State, 392 S.C. 449, 456, 710 S.E.2d 60, 64 (2011);

Walker v. State, 407 S.C. 400, 405, 756, S.E.2d 144, 147 (2014). However, counsel is presumed
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to have adequately assisted and exercised reasonable professional judgement in making decisions
in the case. Edwards, 392 S.C. at 456, 710 S.E.2d at 64. “[W]here counsel articulates a valid
reason for employing strategy, such conduct will not be deemed ineffective assistance of
counsel.” Whitehead v. State, 308 S.C. 119, 122,417 S.E.2d 529, 531 (1992). Additionally, an
applicant’s statements during the plea hearing are considered “conclusive unless [he] presents
valid reasons why he should be allowed to depart from the truth” of them. Dalton v. State, 376
S.C. 130, 137, 654 S.E.2d 870, 874 (Ct. App. 2007).

At the plea hearing, Applicant notified the court Counsel explained pleading guilty would
result in a waiving the ability to confront and examine witnesses. (Tr. 6, L. 16-9). Applicant
said he understood this right, and still wished to waive it. (Tr. 6, L. 20-1). (Tr. 7, L. 3-6).
Thereafter, the assistant solicitor told the court Applicant gave the undercover agent about
twenty eight grams of methamphetamine. (Tr. 13, L. 12-6). The assistant solicitor then notified
the court Applicant was arrested with one-hundred and forty dollars in marked funds from the
transaction with the undercover agent. (Tr. 13, L. 18-22). Applicant heard and agreed with these
statements of fact. (Tr. 14, L. 12-6). These statements are considered conclusive, and Applicant
has not presented a valid reason to depart them. As a result, Respondent submits this allegation is
without merit.

Failure to provide defense

Applicant contends Counsel failed to provide a defense through improperly intercepted
communications. An applicant’s statements during the plea hearing are considered “conclusive
unless [he] presents valid reasons why he should be allowed to depart from the truth” of them.
Dalton v. State, 376 S.C. at 137, 654 S.E.2d at 874. At the plea hearing, Applicant told the court

he discussed potential defenses with Counsel. (Tr. 5, L. 22-4). Thereafier, Applicant notified
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the court he did not have a defense. (Tr. 5, L. 25) (Tr. 6, L. 1). Subsequently, Applicant told the
court he understood pleading guilty meant waiving the right to present a defense. (Tr. 6, L. 2-6).
This statement is considered conclusive, and Applicant has not presented a valid reason to depart
from them. As a result, Respondent submits this allegation is without merit.
Failure to suppress

Applicant contends Counsel was deficient for failing to suppress unlawful recordings.
The issue is whether counsel's ineffective performance affected the outcome of the plea process,
not whether the defendant would have been successful had he gone to trial. Frierson v. State,
423 S.C. 257, 262, 815 S.E.2d 433, 436 (2018). An applicant’s statements during the plea
hearing are considered “conclusive unless [he] presents valid reasons why he should be allowed

to depart from the truth” of them. Dalton v. State, 376 S.C. at 137, 654 S.E.2d at 874. Here, the

assistant solicitor told the court Applicant gave the undercover agent about twenty eight grams of
methamphetamine. (Tr. 13, L. 12-6). The assistant solicitor then told the court Applicant was
arrested with one-hundred and forty dollars in funds marked for the previous transaction with the
undercover agent. (Tr. 13, L. 18-22). Applicant heard and agreed with these statements of fact.
(Tr. 14, L. 12-6). This statement is considered conclusive, and Applicant has not present a
reason to depart from them. Therefore, an undercover agent had firsthand knowledge of
Applicant engaging in the drug transaction at issue. Accordingly, Applicant fails to show how
this agent’s audio recording affected the outcome of the plea process.
Failure to advise

Applicant contends Counsel failed to advise him about the potential illegality of audio

recorded by the undercover cop. Defense counsel's deficient performance does not prejudice an

applicant where he or she does not choose to plead guilty on such advice. Goins v. State, 397
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S.C. 568, 726 S.E.2d 1 (2012) (finding improper advice that drug seizure was not subject to
suppression did not constitute prejudice where defendant did not choose to plead guilty on basis
of such advice, but rather on basis of state's offer to dismiss two charges and recommend a 10-
year sentence). Here, the record indicates Applicant pled guilty to avoid prosecution for a charge
of distribution of methamphetamine in the third degree, possession with intent to distribute
methamphetamine in the third degree, two counts of trafficking methamphetamine in the third
degree, possession of OxyContin, and possession of lorazepam. (Tr. 11, L. 7-25) (Tr. 12, L. 1-
23). Therefore, any alleged deficient advice was arguably not the reason he pled guilty.
Accordingly, Respondent submits this allegation is without merit.
General Denial
Applicant can satisfy neither requirement of the Hill test. However, the allegation of
ineffective assistance of counsel probably raises questions of fact that the record does not
conclusively refute, Accordingly, Respondent respectfully requests an evidentiary hearing to
fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).
V. RESPONSE TO ALLEGATION OF INVOLUNTARY PLEA
Applicant contends he was coerced into pleading guilty. As to Applicant’s claim that his
plea was not knowing and intelligent because of counsel’s failure to give adequate advice about
the process, this allegation is without merit. Applicant claim is a constitutional issue which falls
under the ineffective assistance of counsel claim umbrella. Roscoe v. State, 345 8.C. 16, 546
S.E.2d 417 (2001). Even so, if plea counsel did not adequately advise Applicant about
consequences of accepting a plea, counsel’s alleged deficiency was cured by the plea court. See

Wolfe v. State, 326 S.C. 158, 165, 485 S.E.2d 367, 370 (1990) (stating that plea counsel’s

deficient performance can be cured by the plea court’s collogquy). Additionally, an applicant’s
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statements during the plea hearing are considered “conclusive unless [he] presents valid reasons

why he should be allowed to depart from the truth” of them. Dalton v. State, 376 S.C. at 137,

654 S.E.2d at 874. At the plea hearing, Applicant told the court he was not threatened, coerced,
pressured, or promised anything in exchange for pleading guilty. (Tr. 8, L. 1-10). Applicant has
not presented a valid reason to depart from those statements. Therefore, this allegation is
without merit.
VI. RESPONSE TO ALLEGATION OF NO SUBJECT MATTER JURISDICTION

An indictment is a notice document. The primary purposes of an indictment are to put a
defendant on notice, apprise him of the elements of the offense, allow him to decide whether to
plead guilty or stand trial, and enable the circuit court to know what judgment to pronounce if the
defendant is convicted. Edwards v. State, 372 S.C. 493, 496, 642 S.E.2d 738, 739 (2007).

Applicant alleges that counsel was ineffective for failing to challenge the indictment.
However, an indictment challenge on the ground of insufficiency must be made before the jury is
sworn. State v, Gentry, 363 S.C. 92, 102, 610 S.E.2d 494, 500 (2005). Applicant did not raise
this issue before the grand jury was sworn. Accordingly, this allegation is without merit.

V1. ASSERTION OF RIGHTS TO NOTICE OF AMENDMENTS, EXPERTS

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.
Any claims not specifically laid out in this PCR application or in amendments will be opposed by
the State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina Code
of Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a)-(b),
SCRCP; Mangal v. State, 421 S.C. 85, 805 S.E.2d 568 (2017). All claims should be made well
in advance of the evidentiary hearing. Because Applicant has been appointed an attorney, the

attorney, and not Applicant, is the only individual authorized to file amendments to this
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application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing.
Respondent reserves the right to request that any amendments withheld until the last minute be
stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke
formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless
granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests
that all potential exhibits and materials used to produce potential expert witness testimony be
sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to
request a continuance and oppose witness testimony and exhibits that are withheld until the last
minute resulting in undue prejudice to Respondent.

VIII. GENERAL DENIAL

Respondent denies each allegation not expressly admitted, qualified, or explained.

[Conclusion and signature on following page]
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[X. CONCLUSION

WHEREFORE, Respondent respect[ully requests that this Court convene an evidentiary

hearing on the allegations of ineffective assistance of counsel for a failure to investigate and

involuntary puilty plea.

Respectfully submitted,

ALAN WILSON

Attorney General

W.JEFFREY YOUNG
Chie{ Deputy Attorney General

MEGAN HARRIGAN JAMESON
Scnior Assistant Deputy Atlorney General

JACOB A.ISENBERG
Assistant Attomey General

W ﬁ( &MM/

A ORNI"YS FOR RLSPONDE
Ofﬁcc of the Attorney General
P.O. Box 11549

Columbia, 5.C. 29211
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
)
) 2018-CP-42-3065
)
SHANNON LANCASTER, #341546. }
)
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
S Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
. S [ have this day served a copy of the Return in the above-captioned matter on the following

person by depositing same in the United States mail, postage prepaid:

Susannah Conyers Ross, Esquire
Ross & Enderlin, PA

330 East Coffec Street
Greenville, South Carolina 29601

DATED this the 18" day of April, 2019.

Snsan W

Caron Kirk, LeLa Assistant
For Respondent
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The South @afu[ina Court of Appeals

Shannon M. Lancaster, Plaintiff,
V.
The State of South Carolina, Defendant.

Appellate Case No. 2018-001390

ORDER

Shannon M. Lancaster has filed a suppression motion pursuant to the South
Carolina Homeland Security Act (the Act)! following this court's disposition of his
appeal of a criminal conviction. Because motions to suppress are not appropriate
on appeal, the motion is denied. See State v. Scott, 351 S.C. 584, 588, 571 S.E.2d
700, 702 (2002) ("The cardinal rule of statutory construction is a court must
ascertain and give effect to the intent of the legislature."); State v. Tisdale, 321 S.C.
153, 157, 467 S.E.2d 270, 271 (Ct. App. 1996) ("A statute as a whole must receive
a practical, reasonable, and fair interpretation consonant with the purpose, design,
and policy of the lawmakers."); id. at 157,467 S.E.2d at 271-72 ("[A] court must
avoid construing a statute so as to lead to an absurd result.").

A l)y . T
%

1 S.C. Code Ann. § 17-30-10 to -145 (2014).
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Columbia, South Carolina

CcC.

Shannon Miles Lancaster, 341546
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

)
) COURT OF GENERAL SESSIONS

)

SHANNON MILES LANCASTER,
APPLICANT,
VS.
THE STATE OF SOUTH CAROLINA

DEFENDANT.

TRANSCRIPT
OF
RECORD
2018-CP-42-3065

N NN

B EFORE:

THE HONORABLE R. LAWTO

APPEARANCES:

SUSANNAH C. ROSS
ESQ. _
Attorney for the Appli

JACOB A. ISENBERG
ASSTISTANT ATTORNEY GEN
Attorney for the State

February 20th, 2020
Spartanburg, South Carolina

N MCINTOSH, Judge.
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PAMELA E. GREEN

Circuit Court Reporter.
Seventh Judicial Circuit
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PROCEEDINGS

THE COURT: All right. This is -- 1is it Lancaster or
Lancaster?

THE APPLICANT: Lancaster.

THE COURT: Okay. This is Shannon Lancaster versus
State of South Carolina.

Ms. Ross, would you state your grounds for this
Petition on the -- for the record please?

MS. ROSS: Thank you, Your Honor.

May it please the Court.

I am in -- standing by Mr. Lancaster's original
Application. He has laid out a number of issues including
failure to investigate, and, and there was a wiretap
involved in his case recording made, and he's arguing it's
invalid under Section 17-13-70.

THE COURT: 17-13-707

MS. ROSS: Yes.

THE COURT: Okay.

MS. ROSS: As an invalid wiretap under the Homeland
Security Act, and also under 17-30-80(D) -- (D) (1)
authorizing the order for the interception of wire.

THE COURT: 17-30(D)(1)7?

MS. ROSS: Yes.

THE COURT: What was the---
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MS. ROSS: And he 1is very familiar with it, and he is
Taid these out pretty consistently in his original
application.

THE COURT: Okay.

MS. ROSS: Basically it -- it comes down to his privacy
rights being violated and -- due to a wiretap, and those
were interstate tap with him that led to the evidence
against him that he can, he can tell you about, and he's got
a few exhibits as well.

THE COURT: Very good.

You ready to proceed then?

MS. ROSS: Yes, Your Honor.

THE COURT: Would you call your first witness?

MS. ROSS: Yes, we call Shannon Lancaster to the stand.

MR. ISENBERG: Your Honor, before we proceed, may I
just make the Court aware that I talked to trial counsel or
plea counsel, the witness. He was scheduled to be here at
10:00. He was filing a motion at 9:00AM in Cherokee County.
So, I just want to make the Court aware, if we finish
testimony before he gets here, I may request a brief recess,
recess just to figure out---

THE COURT: Who, who is this who's not here?

MR. ISENBERG: Ricky Harris.

THE COURT: Wwho?

MR. ISENBERG: Oh, he's here. Never mind. I just
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Shannon Lancaster - Direct examination
By Ms. ROSS

wanted to make the Court aware that he might just be a
Tittle---

THE COURT: Good.

A1l right. Thank you.

MR. ISENBERG: Thank you. Appreciate it.

THE COURT: Thank you very much.

SHANNON LANCASTER, being first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MS. ROSS:

Q A1l right. Mr. Lancaster, as we've discussed -- as we
discussed, my first question is always do you understand
your relief in PCR 1is being put back in the position you
were in before your plea facing 30 years or possible Tife

without parole notice?

A Yes, ma'am.
Q And how do you want to proceed?
A I want to proceed forward.

Q A1l right. Now, you've alleged allegations of
ineffective assistance of counsel.

Can you explain them briefly to the Court?
A Yes, ma'am.

My first allegation is failure of counsel to
investigate the evidence and discovery to make sure that

Investigator James Ruane processed an application for the
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Shannon Lancaster - Direct examination
By Ms. ROSS

interception of wire, alleged oral communications pursuant
to a drug traffic investigation, and it's violation of South
Carolina Code 17-30-70. The invest---

Q Do you have any exhibits in relation to that?

A Yes, I do. I have a incident report showing directly
where the -- and his buy notes in it where he rode around
with me for four or five hours -- four hours and recorded me
without any authority from the Court or warrantless search
basically invaded, invaded my---

MR. ISENBERG: Objection, Your Honor. 1It's
speculation. I, I don't want to get into him talking with
conclusions of law, making conclusions of law. Let's just
keep it at -- to allegations.

THE COURT: A1l right. oOverruled.

Go ahead.

Q You can, you can go ahead, but one thing also, was this
just in one county or more than one county?

A Okay. This---

Q Were lines crossed?

A Yes, he actually crossed over in the jurisdictional
agreement, that he works in Spartanburg County, he crosses
into the Cherokee County to pick me up for a ongoing drug
investigation, and without any written agreement or
authority to do so.

Q Now, what's Exhibit 1-A?
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Shannon Lancaster - Direct examination
By Ms. ROSS

A Exhibit 1-A is a 17-30-70. 1It's an application process
for the Judge's orders for the, for, for the interception of
a drug traffic investigation or any -- it's 11 different
crimes that took -- for the investigation of it -- for oral
communications to be used against you in a Court of Taw.
They must go through these procedures.

The procedures of is the application must be
authorized, approved for interception of wire, electrical,
or communication, must be initiated by the chief of SLED.
After reviewing the application, the Attorney General or his
designated Attorney General may authorize the submission of
the application to a judge of competent jurisdiction, and
the judge may grant in conformity with this chapter and
order authorize in approving the interception of the wire
or---

THE COURT: Do, do me a favor?

I -- I'll read the statute.

THE WITNESS: Okay.

THE COURT: I don't want you to read it---

THE WITNESS: Okay.

THE COURT: ---to me?

THE WITNESS: oOkay.

THE COURT: oOkay?

THE WITNESS: oOkay. well, they didn't---

MS. ROSS: Thank you, Judge, and, and we have these
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Shannon Lancaster - Direct examination
By Ms. ROSS

marked as exhibits, which---

THE COURT: Yes, ma'am.

MS. ROSS: ---is Applicant's Exhibit 1 and 2 or, excuse
me, he has 1 and 1-A written in there, and we would offer
them at this time as Applicant's Exhibits.

THE COURT: I note your prior objection. 1It's, it's
admitted.

(WHEREUPON, the buy notes were marked as Applicant's
Exhibit No. 1. The case history was marked as Applicant's
Exhibit No. 1-A. Both were received into evidence at this
time.)

MS. ROSS: If I may approach?

THE COURT: Yes, ma'am.

Q There you go.

Okay. Now, moving on.

what's your next allegation?

A A1l right. Counsel failed to investigate the evidence
and discovery to make sure that the investigator had a judge
of competent jurisdiction to enter an ex parte order
authorizing the oral communications interception. If the
judge determines, on the basis of facts, that applicant that
submitted there is a probable cause belief that individual
is committing or has committed offense provided to Section
17-30-70. That would be pursuant to the South Carolina Code
17-30-80(D) (1).
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Shannon Lancaster - Direct examination
By Ms. ROSS

Q All right. And that's the Homeland Security Act?
A Right. This is -- and this was passed in, in 2002.
Q And your allegation is they did not follow the
procedures set forth?

A well, he's never -- he's never obtained any prior
warrant to obtain the evidence. 1It's, 1it's, it's a
warrantless search again.

Q A1l right. And do you have any further exhibits in
relation to that allegation?

No, ma'am, I don't.

And that was---

No.

Okay. what's your next allegation?

> o0 r»r o »r

Okay. Failure -- let me get this right. Excuse me.
I'm trying, Judge.

Q I know you've worked hard to get this prepared.

A Yes, I'1l just -- it'l1l just take me a second.

Q A1l right. Failure of counsel to investigate and

intercept the communication and make sure that said evidence

was not illegally disclosed pursuant to South Carolina Code

17-30-75. without authority from the Court, the

investigator illegally disclosed evidence to a prosecutor to

prosecute me.
THE COURT: I note -- I'm noting your objection over

here, Mr. Isenberg.
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Shannon Lancaster - Direct examination
By Ms. ROSS

Go ahead.

MR. ISENBERG: Okay.
A Number 5. Failure of counsel to request and require,
as part of discovery, that copies of all intercepted
communications be provided as they are gathered so a proper
defense for physical evidence can be built as my---

THE COURT: Do me a favor again. I, I do not---

THE WITNESS: Okay.

THE COURT: ---need you to read me the statute---

THE WITNESS: Okay.

THE COURT: ---please.

THE WITNESS: Okay.

well, 10 days before any hearing and 30 days before any
trial, I'm suppose to receive some application process or
Court order by law, by Federal Law and State Law, provide me
with any kind of authority for him to move along with the
investigation.
Q okay, sir.
A Okay. Number 5 will be the failure of counsel to
investigate to make sure that the communications was
provided to the administrative offices of the uUnited States
Court. That's provided by -- outlined in Section 18 United
States Code, Section 2519. So, that's another -- okay. And
Number 8.

Failure of counsel to move pursuant to South Carolina

11




72

O© 00 N o uvi A W N B

N N NN NN R R R B R R R R R
i & W N B O ©W W N O U A W N B O
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Code 2 -- 17-31-10 to suppress this legal gathered evidence.
Okay. I filed a suppression hearing with the South
Carolina Court of Appeals after my conviction to have them
review that, and the motion should be made to the South
Carolina Court of Appeals pursuant to South Carolina Code
17-31-10. The motion must be made before the reviewing
authority before any trial, hearing, or proceeding, and
that's the three panel Court of the -- Court of Appeals for
that remedy.
Q And there you're citing 17-30-1107

A Right.
Q correct?
A And I did this after I was convicted because it's --

they, they ruled it was a preliminary motion to be done
before any trial hearing or proceeding, and I can give him

Exhibit 2 for that. Then also I have a case, State versus

Guerrero- Flores, and I will be citing 402 s.C. 530, 2013,

with the Court of Appeals where the motion should be made to
have them rule on that before any proceeding that takes off

on this violation. So --.

Q Now let me slow you down.

A okay.

Q Just mark your place.

A okay. Yes, ma'am.

Q Did, did your lawyer talk to you about suppression

12
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Shannon Lancaster - Direct examination
By Ms. ROSS

hearings or your right to have evidence---

A I've never been advised---
Q ---against you suppressed?
A ---of this till I got to prison and a guy on Death Row

started showing me that what was wrong with my case.
Q Now, how many times did you meet with your Tawyer prior
to your plea?

A I think I might of seen him twice.

Q And did y'all -- did you have a copy of your discovery?
A Yes, I did have a copy of my discovery, but I never had
any increment of -- that, you know what I mean, the Taw had

statutes that provided for this kind of remedy for this, you
know.

Q All right. So, at the time -- you're, you're sounding
Tike you've done a Tot of law research now. At the time you
A Yes, ma'am.

Q -- you were not sophisticated like that?

A No, I had no -- I had no -- three and a half years ago
I just knew something was wrong, and I kept reading Fourth
Amendment cases over and over and over.

Q And how far did you -- had you gone in school?

A Tenth grade.

Q Okay. Now let's get back.

Do you have some exhibits for me?

13
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A Yes, I have the Court of Appeals suppression hearing in
2018 1 filed, and the case that -- for the judge in the

Court of Appeals.

Q Now, that's a Federal case, correct?
A No, it's a State case.

Q okay.

A South Carolina Court of Appeals.

MS. ROSS: Okay. 1I'd ask these be marked and entered
as Applicant's Exhibit 2 and 2-A.
(WHEREUPON, two cases were marked as State's Exhibit

Nos. 2 and 2-A and received into evidence at this time.)

A A1l right. 3Judge, counsel failed to---
Q Hold on one second.
A Okay.
Q She's still writing.
A Okay. I'm sorry. Excuse me. I'm sorry.
(Pause.)
Q Okay.
A See, Number 9, failure of counsel to advise the Court
to take judicial notice of -- for the purpose of a criminal

investigation that Investigator James Ruane had never
obtained any multiple law enforcement jurisdiction agreement
as required by South Carolina Code 23-1-210, and that when
Mr. Ruane came into Cherokee County and picked me up for a

drug investigation, he had no authority to do so and acted
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By Ms. ROSS

illegally there. His actions and/or Tack thereof
constituted a trap or entrapment by law enforcement.

MR. ISENBERG: Objection, Your Honor.

Might we get into the facts in this case instead of
just going through the allegations?

THE COURT: Say that again please, sir.
MR. ISENBERG: Your Honor, I would just object to the
relevance. All the allegations are already laid out for us.
Might we get into the facts instead of just going
through and reading the allegation verbatim?

THE COURT: I'll note your objection. I'm gonna let
him go ahead and have his day.

Go ahead.
A A1l right. The, the investigator come and picked me up
at my girlfriend's house at Jjjjj Gaffney. He didn't have no
authority from the Town Council of Gaffney or Cherokee
County or the County of Spartanburg. wasn't any written
agreement to provide him to working in a transfer to have
arrest powers over there to do or do an investigation.
And who was he?
The Investigator, James Ruane.
And he worked for the County of --7
Spartanburg County.

And he came and picked you up in Gaffney?

> o r»r o r O

In Gaffney as we're riding around looking for drugs 1in

15
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Shannon Lancaster - Direct examination
By Ms. ROSS

a, in a different jurisdiction.
Q And this is just aside.
was he -- you said something about 1it.
was he regulated under SLED or reported to SLED or
anything Tike that?
Do you know?
No, ma'am.
How do you know that?
Because it would of been in the paperwork with it.

And you got nothing?

> o r»r o »r

Nothing. And it's also -- it's a temporary transfer of
assignment of Taw enforcement or written agreement right
here 1'd 1Tike to give the Court for an exhibit.

MS. ROSS: All right. we'd ask this be marked and
offer it as Applicant's Exhibit 3.
(WHEREUPON, the S.C. Code of Laws was marked as

Applicant's Exhibit No. 3 and received into evidence at this

time.)
A If you was to actually look at the buy notes where
he---

Q when she's---

A I'm sorry. I don't know.

Q ---writing, she needs---
(Pause.)

Q Okay. what were you gonna say?

16
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A You actually Took at the buy notes, he starts the

investigation in, in Gaffney, South Carolina at [jjjj Saddle
Drive verbatim right off his buy notes. So -- but the next
allegation I got is ineffective assistance of counsel for
failing to -- for failing to challenge the State's evidence
through the protections of trial. Therefore, Applicant's
plea was knowing and involuntarily entered to, and I'd 1like
to elaborate on this.

The Applicant would like to submit to the Court that
trial counsel failed to investigate the evidence and
discovery that -- and advise the Applicant that on
April 15th, 2016, the 1investigator, James Ruane, illegally
recorded audio and gather evidence without processing the
application or any authorizing order for a drug traffic
investigation. Pursuant to South Carolina Code 17-30 --
17-30 for the interception of wire Oral Communications Acts.
See South Carolina Codes anointed (sic) 17-30-10 through
17-31-45, 2014.

Furthermore, Applicant had a due process right to be
advised of any potential defense in the case before entering
into a guilty plea with counsel. Then the Applicant would
of insisted on going through with a jury trial, and having
trial counsel move for a Motion to Suppress unlawful audio
and video into evidence to the South Carolina Court of

Appeals before any trial, hearing, or proceeding pursuant to

17
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South Carolina Code 17-31-10 citing State versus

Guerrero-Flores, 402 S.C. 530, 2013.

Q And that's what you put in as an exhibit---

A Right.

Q ---correct?

A That's, that's the exhibit. The investigator, James
Ruane, illegally recorded audio and obtained evidence
without judicial authority from the Court, and, furthermore,
violated the Applicant's Fourth Amendment in Section
17-30-70 of the South Carolina Code, which requires officers
to process an application and obtain a Court order prior
onto gathering and collecting evidence.

Also counsel failed to advise me that Investigator
James Ruane 1illegally enters into the Cherokee County to
pick me up for a drug investigation, and acts outside his
jurisdiction without authority from the Cherokee County
Council and the Spartanburg County Council entering into
agreement. The investigator, James Ruane, has violated
South Carolina Code 23-1-210 for multi-jurisdictional
agreements citing The State versus Burgess, 408 S.C. 421,

2014.

The evidence was obtained illegally and is fruit of the
poisonous tree and unconstitutional. Further, there would
be a fundamental unfairness in holding citizens to the

traditional rule that ignorance of law is no excuse while
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Shannon Lancaster - Direct examination
By Ms. ROSS

allowing those entrusted to enforce the law to be ignorant
of 1it.

Q okay. So, essentially, you're saying that you feel
that you had a strong suit -- search and seizure issue that
would of won if you'd gone to trial, and you did not
understand that when you pled?

A well, I had a right to have the suppression hearing to

have it, have it ruled on, and preserve for any appellate

review. You know, I mean for the -- be secure in my
persons -- my Fourth Amendment.

Q And did you have a suppression hearing?

A No.

Q Did you ask for one?

A No, I never had---

Q You didn't---

A I never had a idea of, of the remedy for that.

Q okay. So, you didn't even know you could ask for one?
A Right. So, after I got in there, and the reason I

filed the suppression hearing myself, and the Court of
Appeals turned it down, it says review if not aware of the
grounds of the motion for that. You could, you could try to
petition the Court on that. But they was clearly, as the
exhibits says, it was a preliminary motion before a trial
hearing proceeding.

Q Now, if you had known any of this at the time of your
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Shannon Lancaster - Direct examination
By Ms. ROSS

plea, what would you have done?

A I would of as insisted on going through with a jury
trial, and trying to suppress the evidence out the case---

Q okay.

A ---under the statutory requirements.

Q A1l right. oOkay. Any other exhibits or anything else?
A Yes, I have a motion and notice -- well, I did
discovery back in September of 2018 to the Attorney General
Alan wilson on these issues right here. I'd like to give
that to the judge for --.

THE COURT: You have a motion for discovery?

THE WITNESS: Yes, I posted when I was not -- had a
Tawyer with me. I asked her for discovery---

Q This is a pro se motion?

A Yes, a pro se motion I filed cause I didn't want to --
you, you have to prove your allegations by preponderance of
the evidence. That's why I, I did that.

THE COURT: He's -- this is -- have you given him
everything in your file?

MR. ISENBERG: Yes, Your Honor. I mean he's got -- all
the stuff he's entered so far is from -- it's in the Clerk's
records. So --.

THE COURT: A1l right.

MR. ISENBERG: We've given her the file. I don't know

what he's saying---
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Shannon Lancaster - Direct examination
By Ms. ROSS

THE COURT: We can -- we'll make it part of the Court's
record. But he's not necessarily entitled to discovery in
this case if you've given him everything. 1It's just -- it
is what it is, but---

MR. ISENBERG: Your Honor, yeah. we, we all know that
you, you're not entitled to discovery on a Post-Conviction
Relief. I'm not exactly even sure what he's Tooking for.
ATl I can see is that there's a motion for discovery.

Q Now, with this motion, are you trying to demand

discovery or are you just trying---

A No, I was---
Q ---to show that you were---
A ---just asking for it. If the Attorney General had to

be directly involved in the statutory requirements, his
office, if he has any discovery on that -- on the
application or order, which I, I---

THE COURT: We're not going into discovery. You're
not---

MR. ISENBERG: Your Honor?

THE COURT: I'm denying your motion---

THE WITNESS: Wwell, that was fine.

THE COURT: ---going forward. So, that's -- for the
record, I denied your motion. So, let's go forward.

MR. ISENBERG: Thank you, Your Honor, and we just

object to the exhibit being entered.

21
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Shannon Lancaster - Direct examination
By Ms. ROSS

THE COURT: All right. I'm gonna let it come into the
record, and, if I'm wrong, somebody will tell me I am.

MS. ROSS: Okay. So, I would offer this as the
Applicant's Exhibit 4.

THE COURT: Yes, ma'am.

(WHEREUPON, the pro se motion was marked as Applicant's
Exhibit No. 4 and received into evidence at this time.)
Q Is there anything else you'd like to add?
A I believe that's it.
Q All right. Please answer any questions that opposing
counsel has for you.

MR. ISENBERG: May it please the Court?

THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. ISENBERG:

Q Morning, Mr. Lancaster.
A Good morning.

Q How are you doing today?
A Fair.

Q Good.

You had several charges dismissed pursuant to your plea
deal, correct?
A Yeah. well, after I got convicted, they dismissed or
didn't pursue prosecution.

Q So, before you pled guilty, you knew you were gonna
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Shannon Lancaster - Cross-examination
By Mr. Isenberg

have several charges dismissed?

A No, I didn't actually know before. I just know that he
said he was not going to pursue them. So, I mean I --.

Q okay. So, they didn't tell at your plea hearing --
they didn't 1list those charges out that were being dismissed
pursuant to your plea deal?

A He told me that we was going forward with a plea today,
you know, on the one charge. Now, as far as them going to
dismiss them, that, that was on the solicitor assigned to do
that that day, and I take it, from the transcript, that's

what he said. So --.

Q Ookay.

A Right. Yes, sir.

Q So now you're saying you had no idea you were gonna
have---

A I'm not saying---

Q ---all charges---

A ---I had no idea---

THE COURT: Let him finish before you answer it.

THE WITNESS: Okay.

Go ahead.

THE COURT: Go ahead.
Q So now you're saying you had no idea you were gonna
have several charges be dismissed before you pled guilty?

A well, my lawyer had mentioned they would -- they was

23
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Shannon Lancaster - Cross-examination
By Mr. Isenberg

thinking about just pursuing the higher charge on that, and
that's what I was understanding. So --.

Q oOokay. Then you understood, if I plead guilty, you will
dismiss several charges and I will only plead to one,
correct?

A Yes.

Q Okay. So, that's why you pled, right?

A I pled guilty because I didn't think I had a defense in

the case.
Q Right.
So, you---

A Right. So, I, I thought that it was no -- you know, I,

I was -- I had no defense. It was no other way to challenge

the evidence being obtained.

Q And challenge the evidence, the affidavit being the

drugs that you handed to an under, undercover police

officer?

A That would be -- that would be it, yes.

Q Okay. And so you walked into the house and retrieved

the drugs. You walked out. You handed them to the officer.
Right?

A wWhen the -- on the incident this day, he doesn't have a

recording of that, but on the incident today, I set him up

with somebody to sell him the drugs, right, and we rode

around four hours while we Tooked for the drugs while he
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promised me a job and everything else, you know, and he
never had an implement telling me oh, you know, I -- I'm
setting you up the whole time being a -- police or even had
a prior warrant to do the thing.
Q Right.

And so, at the conclusion of the driving around, you
walk into your house, you grab 28 grams of drugs, and then
you walk out, and you hand it to the officer, right?

A He says I did. You know---

Q okay.
A ---he didn't have a video of it.
Q So, when you had the drugs in your hand, you were in

possession of them, correct?

A Yes.

Q And then you handed it to the officer---

A Yes, sir.

Q ---pursuant to the deal, correct?

A Yes.

Q okay. So, it was his fault you walked in, and you
grabbed the drugs, and you handed it to him?

A well, it was the officer's fault for even picking me up
in the wrong county to begin with out of his jurisdictional
agreement. You know -- I mean -- he -- I wasn't---

Q Is that---

A I wasn't---

25
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Shannon Lancaster - Cross-examination
By Mr. Isenberg

Q Is that what this is all about, it's being picked up in
the wrong county?
A well, it, it -- if he wouldn't of violated the law by
coming to me out of his jurisdiction, I would of never been
with him in the first place. He took an oath to uphold the
Taw.
Q Okay. So, he violated the Taw, but you didn't?
A well, I -- yeah, and I -- if I did violate the law,
obviously he was doing it before he come and picked me up.
Q Okay. So, you violated the law and that's why you pled
guilty?
A That doesn't give the right -- yes, but I'm in jail for
it.
Q Don't cut me off.

You violated the law and that's why you pled guilty?
A I violated the -- I pled guilty because I didn't think
I had a defense to suppress the evidence out the case, but,
besides that, I was guilty, you know.
Q And your -- you think your defense now is that all of
his wrongdoing should overcome or undermine all of yours?
A I think that he should -- he failed to follow statutory
Taw in, in this investigation. That's clearly his -- he, he
was wrong doing what he did before I did my wrong. We rode
around five hours searching for the drugs without any kind

of prior warrant.
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Shannon Lancaster - Cross-examination
By Mr. Isenberg

How could you justify that?
Q Did you violate statutory law when you retrieved the
drugs?
A Yeah. But I got prosecuted of it.
Q okay.
A He's still running around free.
Q Okay. Al1l right. And so you said you met with your
Tawyer twice, correct?
A Right.
Q okay. And which, which one of those times did y'all
discuss the plea deal?
A I can't recall.
Q okay. But y'all did discuss the fact that they were
gonna dismiss the charge, correct?
A We was -- I was scheduled to go to trial that day, and
I was going to trial on the -- on not guilty verdict on the

entrapment defense cause I didn't know any other defense.

Q Okay. So you wanted to go to trial on entrapment?
A on the entrapment for him coming over there, and
picking me up, contacting me. You know that was my -- that

was what I was --.

Q Did he set you up with the person inside of the house
who sold you the drugs?

A Did he set me up with them?

Q Yes.
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Shannon Lancaster - Cross-examination
By Mr. Isenberg

A No, he didn't set me up with him. But he sure
contacted me encouraging me to find him drugs.

Q Okay. So you knew the person inside the house who sold
you the drugs, correct?

A Yes.

Q The person in the car who was the undercover officer
had no idea who it was?

A He didn't know -- he didn't know who it was. I don't
understand what you're getting to me. No, he might of
knew---

Q The officer inside the car had no idea who was inside

the house?

A I don't know. I can't answer that.
Q Okay.
A You'd have to ask him. He's an investigator or was an

investigator. I don't know. You'd have to ask him that.
I'm not sure about that.

Q Okay. A1l right. I just want to make sure we're on
the same page with 1it.

So, that -- so, you didn't go to trial with your
entrapment defense. 1Instead you pled guilty, and you got 15
years, correct?

A That would be right.
Q Okay. And instead of going to trial being subject to

LwWOP, you got 15 years, correct?
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A That'd be right.
Q okay. Did you factor that in when you decided to plead
guilty?

A No, I, I was really wanting to go to trial that day,

and -- but, no, I haven't really factored that 1in.

Q So you wanted to go to trial and risk Tife without
parole?

A well, you'd have to convict me of the charge first, who
was consuming it. I mean am I just -- peers, 12 peers would

of convicted me, I don't know if I got convicted. But,
yeah, I was considering risking LwoOP for it if that's what
you want to say, yes, sir.

Q Okay. At the time did you think you were gonna get
convicted?

A No, I didn't think I would get convicted.

Q Okay. So why didn't you go to trial?

A I wish I would of went to trial now.

Q But why didn't you at the time if you didn't think you
were gonna get convicted?

A why didn't I go to trial?

I, I didn't think I had a defense really.

okay. And so you---

If they do the---

---didn't have a defense---

> o r» O

---entrapment, he said one case---
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Shannon Lancaster - Cross-examination
By Mr. Isenberg

Q Don't cut me off.
A I wasn't.
Q Because you didn't think you had a defense, you didn't
want to go to trial, correct?
A I was advised that entrapment's never won but one case
in the history of South Carolina. So, now, being that, I
decided it would be better to enter a guilty plea.
Q okay.

All right. I have no further questions for this
witness, Your Honor.

THE COURT: All right. Any redirect, Ms. Ross?

REDIRECT EXAMINATION

BY MS. ROSS:

Q Now, in your discussions, there was no mention of
anything about the wiretap law and everything that you've
presented here today?
A No, I never even knew that till I got to Perry
Correctional Institution, and, like I said, had a roommate
that was formerly on Death Row started advising me of the
South Carolina Constitutions and Taws.
Q oOokay. 1I've got no further questions.

THE COURT: All right. Thank you, sir. You may step
down.

MS. ROSS: And we don't have any other witnesses.

THE COURT: Very good. Thank you, ma'am.
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Ricky Harris - Direct examination
By Ms. Isenberg

MR. ISENBERG: Yes, Your Honor.

we would call plea counsel, Mr. Ricky Harris.

THE COURT: Yes, sir, come round.

RICKY HARRIS, being first duly

sworn, testified as follows:

MR. ISENBERG: May it please the Court?

THE COURT: Yes, sir.

MR. ISENBERG: Thank you.

DIRECT EXAMINATION

BY MR. ISENBERG:

Q Morning, Mr. Harris.
A Good morning.
Q Thank you for being here today. For the record, I
appreciate you getting over here right after you filed that
motion this morning.

First though, I just want to ask what is your current
employment?
A I'm a solo practitioner, attorney at law.

Q okay. And what kind of law do you practice?

A Primarily criminal defense.
Q Okay. And how long have you been practicing criminal
defense?

A over 30 years.
Q And so how -- for about how long, out of those 30

years, have you been a solo practitioner?
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Ricky Harris - Direct examination
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A I think -- I believe the past 22 years.

Q okay. And so in those 22 years of solo practitioner 1in
criminal defense, have you ever had a, a client whose dealt
with drug crimes or been prosecuted for drug crimes?

A Numerous, yes.

Q Okay. And those -- in those drug crimes, have you ran
into cases where you've raised an entrapment defense?

A I know that I've had situations where clients had
believed that they were entrapped, and had considered
entrapment defenses. I can not recall if we -- if I have
ever tried a drug case where we actively pursued an
entrapment defense. It was probably a -- I, I couldn't cite
you specific cases. But I, I believe there've been a
handful of cases where, with out and out asserting
entrapment, we, I think, through cross-examination, raised
the specter of that for the jury to consider.

Q A1l right. So, 1it's fair to say you've researched,
reviewed, and considered using an entrapment defense,
correct?

Yes.

You're familiar with the statute?

I'm familiar with the law of entrapment.

okay.

Yes.

o r»r O r»r O »r

Al1l right. So, what if any kind of relationship have
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you ever had with the Applicant, Mr. Lancaster?
A I've represented him on his drug case in Spartanburg

County a few years ago.

Q okay.

A That's all.

Q And when you was -- how did you come about representing
him?

A I don't specifically remember. But I believe that some

family member would have contacted me on his behalf since he
would -- he was in jail and I don't remember the family
member. But somebody would have come to my office and made
fee arrangements for Mr. Lancaster. I believe that's the
way it happened.

Q And so after those fee arrangements were made, what, if
any kind of meetings, personal meetings, did you have with
Mr. Lancaster starting with the first?

A well, I -- it might be helpful for me to refer to my
memos that I made of my meetings with Mr. Lancaster. We
opened a file on Mr. Lancaster on, according to my file
notes, on July 6th, 2016. Pursuant to that, we would of
filed the required written notice of appearance in the
General Sessions Court for Spartanburg County, and
contemporaneously filed a request for discovery.

Q Okay.

A The first documented meeting I had with Mr. Lancaster
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about his case was on September 13th, 2000 -- well, I made
the memo on September 13th, 2016. I met with the client at
the jail on September 9th, 2016.
Q Okay. Do you personally recall or would your notes
help you recall what y'all discussed at the first meetings?
A Met with the client at the jail on September 9th, 2016.
we went over, in a summary fashion, the discovery 1in the
case with a view toward trying to help him understand the
seriousness of the charges that he faces, and, in
particular, in reference to the undercover buys with an
undercover police officer the difficulty of defending those
cases.

we discussed his prior record, and we discussed the
solicitor's offer of 18 years. He did not wish to accept
the offer. He understands the solicitor has made references
to seeking 1life without parole based on his prior
convictions. He told me he has done extensive voluntary
cooperation with the narcotics office of the Sheriff's
Department, and they have promised to let the solicitor know
the extent of his cooperation. I tried to temper his
expectations by pointing out to him that suspended sentences
were not available for drug trafficking offenses, and that
his situation was more serious than perhaps his letters
might indicate and his level of understanding. He had sent

some letters to me.
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wWe agreed that I would go back to the Solicitor's
office to make sure that they understand the nature of his
cooperation in hopes of getting a better offer.
Q So, based upon what you've just said, you had to go
into that conversation and temper his expectations on what
the solicitor would offer him in plea negotiations?
A Yes. In a nutshell, Mr. Lancaster believed that he had
some agreement or arrangement with the Sheriff's
Department's narcotics officers to --.
Q was he gonna flip?
A And my, my impression was Mr. Lancaster thought that he
was suppose to get some sort of suspended sentence.
Q okay. And you told him that---
A And, and I told him that so long as the Solicitor's
office maintained a prosecution for drug trafficking of any
Tevel of any offense, that a suspended sentence was not
possible.
Q And did you investigate his allegations that he was
working for the Solicitor's Office and going to get a
suspended sentence?
A I did what I told him I would do, which is go back to
the Solicitor's Office, make the Solicitor's Office aware of
the alleged cooperation with a view toward getting a better
plea offer.
Q Right.

35

95




96

O 00 N o uvi b~ W N =

N N NN NN R R R B R R R R R
i & W N B O ©W 6 N O U A W N R O

Ricky Harris - Direct examination
By Ms. Isenberg

A So, yes, I went back to Mr. Hunter with the Solicitor's
office.
Q And what did they say to you after you made them aware
of his allegations?
A My recollection is, and I may have or I have several
memos, but my recollection is that Mr. Hunter essentially
said he was unaware of any cooperation, and didn't believe
there had been any.
Q And so, Mr. Hunter from the Solicitor's oOffice, did he
make you aware that they were intending to pursue LWOP 1if
this went to trial?
A Before the first meeting that I documented there had
been references to that. But no out and out statement we
are going to do this.
Q Okay.
A As the process leading up to the scheduling of the
trial went forward, Mr. Hunter did state that if Mmr.
Lancaster did not accept the plea offer that the State would
avail itself of filing an LWOP notice.
Q Just -- I just want to go down this rabbit hole just
for a second.

Did they ever actually serve y'all with LWOP notice?
A NO.
Q Okay. But back to the original conversation, you said

that the Solicitor's Office had offered 18 years at that
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point?

A That's correct.

Q oOokay. AIl1l right. So, let me jump back to that.
what, if any, kind of understanding or motivation did

he have at that point to plead to 15 -- 18 years?

A None.
Q Ookay.
A He, he felt like his cooperation merited a far better
treatment.

Q Okay. And is it fair to say that, going over
discovery, the original plea offer, and tempering his

expectations, was sort of the summary of y'all's first

meeting?
A Yes. And, and his assertion of the cooperation.
Q of course, yeah.

okay. So, after that meeting, what, if any, kind of
action did you take in the case in terms of investigation or
maybe a follow-up meeting with your client?
A well, my file indicates that, on october 27th, 2016,
I visited the client in the jail. The client came out to
see me wearing what appeared to be headphones or ear buds.
I asked him if he could hear me and he said yes.

I told him I had received his letters. He had sent
more letters to me. And I informed him that I was being

asked to plead -- that, that he was being asked to plead
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guilty to two counts of trafficking for the undercover hand
to hand transactions with Detective Ruane.

Let me stop here and say he was charged with multiple
drug offenses for multiple offense dates, but our
discussions, and my primary concern, just on the evidence 1in
the case, had to do with two discreet transactions that were
alleged to have occurred where there was no anonymous
cooperating informant. There was no CI. There was a hand
to hand delivery between a police detective and Mr.
Lancaster, and, and -- what, what I told him was any of
these undercover buy, delivery type cases are difficult if
the State has the witnesses in place, and can present them
in Court. But they are particularly difficult when the
State does not have to rely on an informant whose
cooperation may wane from time to time. 1It's particularly
difficult when the undercover operative, if you will, is a
police officer.

Q But---

A So---

Q Just to jump on that, and part of the reason of that is
because you can hammer a CI's credibility at trial if it's
just a regular old CI, but if it's an, if it's an officer,
it's sort of hard, a 1ittle bit harder, to hammer their
credibility in front of a jury?

Is that what you're -- is that what you're sort of
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getting at?

A NO.

Q okay

A I---

Q I was curious.

A No, it -- a police officer's credibility can be

questioned. I won't use the word hammered, but it---
Q Sorry. 1It's slang.
A It's the availability of the witness that, that I'm

focused on based on my experience.

Q okay.

A If you have somebody that's trying to remain
anonymous---

Q I see.

A ---that his cooperation at any given time with the

police depends on what he or she is getting out of it or can
gain, by the time a case comes to trial, that person may or
may not be willing to cooperate anymore, may be unavailable
for any number of reasons.

Q Yeah.

A So, that was part of the discussion I had with Mr.

Lancaster was, you know, this 1is -- these cases with
Detective Ruane, where there's the -- what I call a hand to
hand --

Q Uh-huh. (Affirmative).
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A -- delivery, the, the State is not presented with that

potential witness problem.

Q Right.
A The State doesn't have a witness problem with Detective
Ruane.

Q I, I, I follow you now. It's the availability.
A It's the avail---

Q Okay. I thought---

A ---availability and the willingness of, of the witness,
yes, sir.
Q I was trying to follow your trial strategy just in case

I need to steal it one day.

A well, there---

Q I'm kidding.

A I, I will just say that my review of the, the discovery
in the, the multiple cases, and my advice to Mr. Lancaster
consistently was these were very difficult cases to try to
defend in Court in trial.

Q Right.

And I'm assuming, or without assuming, did you have
that conversation with him and discuss with him, in your
opinion, thoroughly that this sort of case was very hard to
defend at trial?

A Absolutely. we, we -- I don't think I ever had a

meeting with him that we didn't touch on the difficulty of
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attempting to try these cases, and, of course, it would of
had -- if we went to trial on one case and won it, for
whatever reason, based on whatever defense, the State had in
the -- Tlined up multiple cases to try him over and over on,
and what are the odds of successfully defending three drug
trafficking cases in a row.

Q All right. Had the, had the State told you that --
their intention if, if it went to trial was, if we lose on
one, we're probably gonna try another one?

A oh, I -- the -- I can not recall if that was ever
discussed. That was certainly something I discussed with
Mr. Lancaster.

Q Right.

A But I, I, I didn't need the solicitor to tell me what
would be coming.

Q Cause, traditionally, when you get cases in -- with
these circumstances with multiple charges, if they lost one,
they would try another one subsequently, correct?

A If -- unless something frustrated the prosecution that
I wouldn't be able to predict, and, of course, this is why
this is a tactic that is -- and this is something I
discussed with Mr. Lancaster. It is a well known tactic of
narcotics detectives to create multiple arrest dates,
multiple incident dates, for that very purpose.

Q Right.
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Did you ever investigate any kind of wrongdoing by Taw
enforcement in this case on behalf of your client?

A well, I didn't see any wrongdoing. I mean I certainly,
throughout my discussions with Mr. Lancaster, his focus was
on -- two-fold I guess. One was he was very frustrated that
nobody recognized his alleged cooperation --

Q Uh-huh. (Affirmative).

A -- and that he wasn't getting any consideration for
that.

The second thing was he felt like that he had been
entrapped. We discussed the law of entrapment, what the
State would have to prove, to prove -- to, to overcome an
entrapment defense. Wwe've discussed that I, I think
virtually every time we met.

Q Did you investigate his entrapment allegations?

A well, by reviewing the discovery, I mean that's the way
you do it. I --.

Q And---

A Again, in a nutshell, I mean we, we, we talked and
talked and talked about entrapment. He had all kinds of
theories about it, but basically I -- what it came down to
was I said, look, you know, certainly we could probably make
a pretty strong argument to a jury that the State, you know,
involved you in a scheme to get -- to catch you trafficking

in drugs. But I see no way that we can prove that you're --
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that you had a lack of predisposition to commit the crime.

You, you are one of the most willing participants I've
ever seen. You -- I mean I think Mr. Lancaster's right
that, on one occasion, maybe more, he was just buddying
around with Detective Ruane for hours. I mean that doesn't
show me a Tack of predisposition. It actually shows strong
predisposition to commit the crime.

Q Right. I just---

A So, that -- that's basically the discussion about
entrapment. I, I just couldn't -- I couldn't see that we
could make that out as a legal matter in Court.

Q Right.

And so, in summary, you review the discovery. You
pondered the facts. You pondered the fact that the rode
around with the officer. He willingly did this and you
discussed with him the fact that you didn't think the

entrapment would be a good defense to present.

correct?
A I -- yes, I told him I thought it was a long shot.
Q Okay.
A Yes.
Q Do you -- just for purposes of the record, do you know

about how many times y'all met?
I don't think I asked you that question.

A I have memos.
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Q Uh-huh. (Affirmative).
A So, we've already indicated I met with him September of
2016. I met again with him October 25th, 2016. Vvisited him
in the jail, once again, on November 29th, 2016. I went
to the jail to visit again on March 9th, 2017. This was
when we were really in the throws of preparing for trial.
Q So, it's fair to say y'all met more than two times
according to your records?
A Oh, absolutely.
Q Okay. I want to jump to that March 9th, 2017, meeting.
A Right.
Q what, if any, kind of conversations did y'all have 1in
preparation for trial or potential plea negotiations?
A Okay. Wwe discussed the scheduling of his case. I
informed the client of the State's intention to seek the
mandatory minimum 25 to 30 year sentence as a third offense.
I informed the client that I had received and read his
Tetters, that I was aware of his intent to pursue a defense
of entrapment, and we discussed the Tegal difference between
the concepts of entrapment, and, and I put in quotations if
you were reading my memo, 'sentencing entrapment" and
"sentencing manipulation."

The client seemed to finally appreciate the differences
in those things. Wwell, I don't know if you need me to -- by

sentence entrapment, I mean multiple -- getting multiple
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arrests for the purpose of elevating the Tevel of
seriousness of the offense.

Q Basically putting him at risk of LwOP for---

A well -- or, or, or putting him, putting him at risk of
getting sentenced at least as a third offense as opposed to
some lesser offense.

Q Okay. And 1is that something that traditionally
happens, something you're use to?

A I see it all the time.

Q okay.

A But the, the reason that was important to Mr. Lancaster
at that point in time was that he, he felt it was very
unfair for him to have allegedly committed a crime, and not
gotten arrested right away for it. But then they just
continued to let him involve himself in criminal activity to
worsen his situation and increase his legal jeopardy.

Q Ookay.

A And, and I told him that's absolutely true. That it
lTooks to me Tike that's absolutely what happened. But I
didn't know of anything---

Q But you---

A ---that really could -- we could do about it. I
researched cases in other jurisdictions where sentencing
defenses had been raised based on that. But I told him that

it was my pretty strong opinion that that concept of -- it's
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not double jeopardy, but it's repetitive jeopardy, if you
will, to, to invent a phrase for it, that I, I did not
believe our Appellate Courts would be inclined to adopt that
theory, and that he should be very cautious about proceeding
to trial and subjecting himself to enhanced punishment on

the hope that he could---

Q Right.
A ---break that ground in South Carolina.
Q So, in summary, you, you told him that there was

precedent out there, but, if you went to trial based upon
that, there was a major risk?

A well, I want to be careful here because precedent has a
unique meaning that, you know, as you know---

Q True.

A ---in our Courts. So, not precedent. That the --
these theories about sentencing manipulation and sentencing
entrapment had been written about, and talked about, and

presented in other jurisdictions.

Q Okay.

A I mean I read Law Review articles and---

Q Right.

A ---the 1ike, you know, scholarly articles about that
theory.

Q Right, and you basically---

A But, but not precedent.
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Q I follow you. So you -- and you told him that that --
what you had read about theories and stuff 1ike that, that
was not binding for you in South Carolina, and there was---
A well, my opinion -- I told him my opinion was I did not

believe the Courts 1in South Carolina would be ready to adopt

that --
Q Ookay.
A -- concept.

Q wWhen did, when did the Solicitor's Office approach you

with the 15 year plea offer?

A well, there was no 15 year plea offer.

Q Ookay.

A As we counted down to trial -- I, I can read the memos.
They're lengthy. But at -- my recollection is, as we

counted down to trial, there was always the threat there
would be no plea offer, that, that any plea offer would be
withdrawn. we had discussion -- I believe it is we had the
chambers discussion with Judge Cole where I was bringing to
the judge a situation that concerned me about Mr. Lancaster
asserting that there was a person in the Department of
Corrections who could be a possible favorable witness for
him. I -- we had actually had that person brought to
Spartanburg. I interviewed that person.

Q Uh-huh. (Affirmative).

A But he basically said that he, he wasn't gonna say
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anything in Court. I mean he was not gonna put himself in

jeopardy.

Q okay.

A He was gonna assert his Fifth Amendment rights. And so
I went back and told Mr. Lancaster that Mr. -- that that

person would not give him any testimony favorable to him,
wouldn't give any testimony at all.

Q okay.

A He was gonna assert the Fifth, and Mr. Lancaster
insisted that I go back and talk to the person. And I said
I'm not going to do that. He's already told me that he's
gonna assert his Fifth Amendment rights. That's it. I'm
not going to go back and press him in any way or, or be in a
position where he could say that I was trying to press him
to give up his Fifth Amendment right, and I -- my
recollection is myself, Mr. Hunter, and Judge Cole had a

discussion in chambers. This is on the eve of trial --

Q Right.
A -- where I said judge, I'm very concerned. This is
what's happened. I do not believe -- my understanding of

the law 1is I can not call a witness to the witness stand who
I know will assert his Fifth Amendment rights for the
purpose of having him assert his Fifth Amendment rights.
That's improper. At least that was my understanding of the

Taw.
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out of all of that came an offer by the State to plead
to one count of trafficking for a negotiated sentencing
range of 12 to 18 years.
Q And how did that---
A So, there was never an offer to plead to 15. It was a,

a range of 12 to 18.

Q Right.
A So --.
Q The original offer was 18 and you worked them down to a

range of 12 to 18, right?

MS. ROSS: And I object to leading. 3Just amended
guestions.

MR. ISENBERG: Oh.

THE COURT: I'll note your objection.

Go ahead.
A The, the -- well, to be---
Q Go ahead.
A The original offer I received from the State, according
to my notes, was 18 years. That was rejected. Right before
trial, ever how it happened, okay, the, the State saw fit to
offer a negotiated range of 12 to 18 which I thought was
plenty enough incentive for Mr. Lancaster to seriously
consider it. 1In addition to that, he was gonna be pleading
to only one count---

Q Uh-huh. (Affirmative).
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A ---of drug trafficking and all other charges against
him would be dismissed.

Q okay. So, it's, it's fair to say that, in this offer
they presented to you, the negotiated range, they also
offered to drop all charges but one?

A Correct.

Q okay. So, after this offer from the State, what, if
any, kind of conversation did you have with your client
about pleading?

A okay.

Q Feel free to elaborate.

A on the morning of March 14th, 2017, I visited the
client at the jail, and that's when I informed him that this
potential witness was gonna assert the Fifth, that I
couldn't go back to him. I wasn't going -- I didn't think
it was appropriate for me to go back to that person to try
to get him to change his mind. Wwe talked about potential
sentences, range of sentences, so on, and, at that point,
again, told him that I thought that we might be able to show
government inducement. But the problem would be showing
Tack of predisposition, that client, at that point in time,
this was the morning of March 14th, was saying that he
wanted a trial.

Q Okay.

A My notes indicate that I appeared for trial at 2:30PM,
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as instructed, before Judge Cole. Prior to trial, there was
a chambers conference---

Q Uh-huh. (Affirmative).

A ---that I described. I relayed my concerns about the
witness. I note here we discussed whether Judge Cole would
consider this a second or a third offense, and Judge Cole
indicated, without saying how he would rule, that he was

inclined to think it would probably be considered a third

offense.
Q okay.
A Eddie Hunter agreed to consider a sentencing range of

12 to 18 years on a negotiated sentence. I went to the jail
room. So, this is the afternoon of March 14th, 2017. I
went to the jail room to discuss with the client the
potential of pleading guilty to the 12 to, to 18 sentencing
range. That was the first time that had been offered. So,
we had a new offer.

Q Ookay.

A We discussed again the entrapment defense was a long
shot. Wwe discussed that he would have to serve
significantly less time on a 12 to 18 plea than if he were
sentenced as a third offense to 25 to 30 mandatory minimum
or if he were to be subject to subsequent further
prosecution for 1ife without parole. In the end he agreed

to plead to the 12 to 18 sentencing range. Wwe entered the
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plea in front of Judge Cole and he received a sentence of 15
years.

Q Okay. So, 1in your opinion, throughout that
conversation, what conversation point or topic that you just

went over made him flip from trial to plea?

A well, I mean that would -- I can't say what was in his
mind.

Q okay.

A He, he -- for me --

Q Uh-huh. (Affirmative).

A -- I think it was significant that the witness that he
thought could be of benefit to him had refused to testify.

Q Ookay.

A So that was, that was a -- one thing. I think he
finally understood how difficult an entrapment defense would
be, that would probably be unsuccessful, that he had no
other defense, and that we would receive a new and much more
favorable plea offer, and we were down to it. There was no
more wiggle room. We were either gonna accept the plea
offer or pick a jury.

Q okay. So, now -- just to summarize, you laid out this
more favorable plea offer to him, and then you sort of
rehashed all the issues that y'all had been facing
throughout, entrapment, the witness, the subsequent offense

issues, and, at that point, he decided to plead?
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A That's right.

Q okay.

A Yes.

Q And, in your opinion, when he walked into the plea

hearing that he decided to plead guilty at, at that point he
realized he did not really have any favorable defenses?

I'm sorry. I'm choking.

A well, I haven't read the plea colloquy. But I -- I'm
(sic) believe, if he did read it, he would have affirmed to
the Court that he had no defenses.

Q okay.

A That's a -- I don't think I've ever done a plea with
Judge Cole where he didn't affirmatively inquire as to
whether the defendant believed he had any defenses to the
charge.

Q Right.

And, and, for the record, Judge Cole did -- I was just
making sure it was your opinion, when he was walking in
right before that plea hearing, that he, he knew where he
stood in terms of not having a, a good defense?

A well, again, you know, and I'd have to get inside his

mind for that, but I, I think -- to me, I think he

understood that it was 12 to 18 years or a mandatory minimum

25 to 30, and he could count. 1I'm not trying to be curt

about that. But he probably didn't -- 1'11 -- if 1 did
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crawl inside of Shannon Lancaster's mind, I would probably
have to say he didn't want to have to go plead guilty, but
he knew that that was in his best interest.
Q okay.

All right. well, I have no further questions. Thank
you.

CROSS-EXAMINATION

BY MS. ROSS:

Q Now, two of the three charges involved, involved
Investigator Ruane, correct?
Does that sound right?

A I, T -- at least two.

Q okay. So, there could of been -- how many charges
total?
A well, I represented him on distribution of

methamphetamine from March an, 2016, trafficking of meth,
possession of narcotics, and possession of controlled
substances from May 12th, 2016, trafficking in
methamphetamine from April 11th, 2016, PwID meth from
March 15th, 2016, possession of an -- unTawful possession
of a firearm from April 19th, 2016, distribution of
controlled substances in proximity to a school, April 15th,
2016, and trafficking methamphetamine second offense from
April 15th, 2016. The Tast of which is the one he pled

to.
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Ricky Harris - Cross-examination
By Ms. ROSS

Q A1l right. And you think that---
A But how many of those directly involved Detective Ruane
I can not -- I'd have to go back and review the entire file.
Q A1l right.
A But I do know that the trafficking he pled to and
another trafficking charge involved hand-to-hand
transactions with Detective Ruane.
Q with Ruane.

Okay. And, and do you -- was he going over county
Tines?

was he going into Gaffney riding around?
A Please forgive me. Again, I haven't gone back and read
all of the incident reports. But for the offense to which
he pled, I believe that the buy notes in that case from
Detective Ruane indicates that Detective Ruane, on that
date, went to a location in Gaffney, South Carolina to pick
up Mr. Lancaster, and that subsequently they wound up at a
Tocation in wellford, South Carolina, which 1is in
Spartanburg County where Mr. Lancaster consummated a drug
buy.
Q A1l right. And did Mr. Lancaster mention to you that
Ruane had told him he'd be working for him, that Ruane had
told Lancaster that Lancaster would be working for Ruane?
A That sounds right. Yeah, I can't remember exactly.

But there was -- there was something about a job in there,
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Ricky Harris - Cross-examination
By Ms. ROSS

yes.
Q A1l right. And then there's something in the incident
report about recordings that were made, that there, there
were recordings made during this entire period, correct?
A There, there were some videos, yes.
Q And did you research or look into any prior subpoenas
or permission to set up a recording device pursuant to SLED
orders or just the County of Spartanburg kind of rules of
the Sheriff's Department?
A I did not.
Q okay. A1l right. I have no further questions.

THE COURT: Redirect?

MR. ISENBERG: Nothing, Your Honor.

THE COURT: A1l right. Thank you.

Any objection to this witness being excused?

MR. ISENBERG: NO, Your Honor.

THE WITNESS: Thank you.

THE COURT: Thank you, sir.

Any other witnesses from the State?

MR. ISENBERG: No, Your Honor. I just request a brief
close, closing argument.

THE COURT: All right. Any reply, Ms. Ross?

MS. ROSS: No, Your Honor.

THE COURT: Be glad to hear from the Applicant first.

MS. ROSS: Wwell, Judge, I think the Applicant has set
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forth pretty clearly his position in the application.

His assertion is that these wire recordings in the car
are essentially a wiretap, and, therefore, would come under
this Homeland Security Act. I have not run into that
before. we've talked about it. But that is a question for
the Court, and I would leave it in -- up to the Court at
this time, and stand by his arguments that I think he fairly
eloquently made from the stand.

THE COURT: All right. Thank you, ma'am.

All right, sir.

MR. ISENBERG: May it please the Court.

THE COURT: Uh-huh. (Affirmative).

MR. ISENBERG: Your Honor, with all due respect, I mean
this Applicant's full of it. He willingly engaged in
several drug transactions. They charged him with all of
them. He, he wanted, begged, and pleaded for an entrapment
defense. His attorney advised him several times it wasn't a
good idea. He finally got a favorable plea offer, and they
had a heart to heart about the entrapment defense not being
a good idea. He decided it was in his best interest to
plead guilty, walk -- his attorney said he walked into that
plea hearing knowing he didn't have a good defense. They
already vetted this entrapment thing several times.

A1l of these allegations are centered around wrongdoing

by lTaw enforcement. 1It's obvious that was well vetted by
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all parties including several conversations with the
solicitor about the Applicant's role with the Spartanburg
County Police, Police Department as a, I guess, a CI
subsequent to his arrest.

Nothing came to fruition, and he decided to plead
guilty. They dismissed several charges as a result of his
guilty plea, and he got a favorable deal considering the
fact that he was facing 25 to 30 or potentially LWOP on
future -- at future trials.

For that reason, his case should be dismissed with
prejudice.

THE COURT: A1l right. Thank you.

MR. ISENBERG: Okay.

THE COURT: AIll right. I'm gonna read through all your
submissions. I just got them this morning, and I have not
had the opportunity to look through them. So, I want to
give you the opportunity for me to do that. So---

THE APPLICANT: Yes, sir.

THE COURT: ---I don't want to make a decision off the
top of my head.

Thank you, Mr. Lancaster, for being here, and I'11 give
you my decision as soon as I get through all the materials.

Good Tuck.

MS. ROSS: Thank you, Your Honor.

THE COURT: Uh-huh. (Affirmative.)
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MR. ISENBERG: Thank you, Your Honor.

* *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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CERTIFICATE

I, Pamela E. Green, Official Court Reporter for the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete Transcript of
Record of the proceedings had and evidence introduced in the
trial of the captioned case, relative to appeal, in the
Court of Common Pleas Nonjury for Spartanburg County, South
Carolina, on the 20th day of February, 2019.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

August 10th, 2020

PAMELA E. GREEN, Court Reporter
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LANCASTER, SHANNON M - Suspect

DOB [ ] Race W-WHITE, NON-HISPANIC
Sex M Ethnicity Non-Hispanic

Height 6'00" Weight 175

Address - OLD DIRT RD; OLD DIRTRD  City - SPARTANBURG

State SsC Zip 29307

Phone (864)621-2376

DL Number [ ] DL State South Carolina

Convietion

NARCOTICS - Complainant

DOB Race

Sex Ethnicity

Height 6'00" Weight 180

Addrass 8045 HOWARD ST City SPARTANBLRG
State 5C Zip 29303

Phone (864)503-4500

DL Number DL State

roperty

Drug - Evidence

Quantity 27.6 Total Value $1.00
Measurement Gram Amount Recovered $0.00

IBR / UCR Cade Drug/Narc, Amphet or Methamphe Date Recovered 04/15/2016
Status Seized Owner

Narratives

Original Narrative - Ruane, James - 04/18/2016 13:26:26

On Aprii 15, 2016 Investigator Ruane, acting in a undercover capacity contacted Shannon Lancaster in reference to purchasing an ounce of
methamphetamine. Shannon Lancaster stated to Investigator Ruane to pick him up, and take him (Lancaster) to go get the methamphetamine.
Investigator Ruane had $1,250.00 of recorded Sheriff's Office Funds and an audio/video recording device. Investigator Ruane driving an uncover
Spartanburg County vehicle was followed by other Investigators tc pick up Shannon Lancaster. Once Investigator Ruane picked up Shannon
Lancaster, he (Lancaster) teld Investigator Ruane that he (Lancaster) had to go to Wellford for the methamphetamine. Investigator Ruane, followed
by other Investigators, drove Shannon Lancaster to the buy location located at 112 Wild Oaks Drive, Wellford, SC. Investigator Ruane handed the
recorded Sheriff's Office Funds to Shannon Lancaster who then exited the vehicle and walked inside the trailer. A short time later, Shannon
Lancaster walked back to the vehicle and handed Investigator Ruane a plastic bag containing a pink crystal like substance. Investigator Ruane left
and met with Investigators at a predeterrnined location. The pink crystal like substance weighed approximately 27.6 grams and did field test positive
for methamphetamine. The pink crystal like was placed into Best Bag #5153095 and placed Intc evidence at the Sheriff's Office for further testing.
I'he audio/video recording was transferred to a DVD for storage and still photo's were made for this case file.

I'his incident happened within 1/2 mile of Wellford Academy located at 684 Syphrit Road, Wellford, SC 29385.

Judge Biackley issued the following warrants on Shannon Lancaster:201644210201358 PWID 1/2 Mile of School, 2016A4210201359 Trafficking Meth
2nd.
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Buy Notes for Case #16040895

14:29—Investigator Ruane picked up Shannon Lancaster at ] Saddle Drive, Gaffney, 5C
14:24—Investigator Ruane and Shannon Lancaster leave [JJJ] Saddle Drive, Gaffney, SC

15:05—pulled in trailer park in Wellford, SC. SC Tag [l Jetta Volks parked at trailer. 1*
trailer on right. Expedition with paper tag also parked at trailer

15:08—Investigator Ruane left Shannon Lancaster at trailer with buy money and went to
Dollar General in Wellford and parked

15:28—Investigator Ruane returned to trailer to pick up Shannon Lancaster

15:40—Investigator Ruane and Shannon Lancaster left trailer. Shannon Lancaster informed
Investigator Ruane that it would be about 1 hour before the methamphetamine would be at
the trailer. Investigator Ruane and Shannon Lancaster decided to get something to eat in the
area to wait for the methamphetamine.

15:43—Investigator Ruane and Shannon Lancaster went to Spinx/Burger King at Hwy 29 and
Hwy 129. While waiting Shannon Lancaster informed Investigator Ruane that he would try to
call “Chuncka”, Larry Ralph White, to get the methamphetamine. Investigator Ruane
informed Shannon Lancaster that Investigator Ruane would not want to purchase the
methamphetamine from him. Investigator Ruane knows Larry Ralph White very well through
other methamphetamine investigators and Investigator Ruane was waorried that Larry Ralph
White might recognize him as being a Narcotics Investigator. Shannon Lancaster also spoke
with a unknown person on the phone who wanted to huy a small amount of
methamphetamine that Shannon Lancaster had on his person. Shannon Lancaster told that
person to meet us at the Spinx/Burger King. That person never showed up before we left.

17:05—Investigator Ruane and Shannon Lancaster left Spinx/Burger King

17:10—Investigator Ruane and Shannon Lancaster arrived back at the trailer, and left headed
to Spartanburg, SC. Shannon Lancaster informed Investigator Ruane that his girlfriend would
meet us on Asheville Hwy. in Spartanburg with the methamphetamine. Shannon Lancaster
told Investigator Ruane that we would meet his girlfriend at the Pizza Hut on Asheville Hwy.
Shannon Lancaster also called back the person who was going to buy the methamphetamine
that Shannon Lancaster had on his person and told that person to meet us at the Pizza Hut on

Asheville Hwy.
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conviction

Buy Notes for Case #16040895 (continued)

17:34—Shannon Lancaster informed Investigator Ruane that the Hispanic would have the
methamphetamine in Wellford, SC. Investigator Ruane turned around and headed back to
Wellford, SC. Shannon Lancaster told Investigator Ruane that they would be pissed off if we
didn’t get the methamphetamine from Wellford since the guy was on his way. Shannon
Lancaster stated that they would cut him off if we didn’t get the methamphetamine from
them.

17:42—Investigator Ruane and Shannon Lancaster arrived back at the Dollar General in
Weliford, SC. Shannon Lancaster was attempting to meet an unknown person to sell him a
small quantity of methamphetamine that Shannon Lancaster had on his person.

17:46—Investigator Ruane and Shannon Lancaster arrived back at the trailer in Wellford, SC.
Shannon Lancaster informed Investigator Ruane to stay at the trailer this time and not to go
back and wait at the Dollar General.

While waiting at the trailer, a Nissan Maxima bearing SC Tag [JJJJJllou! ed into the trailer
and parked directly behind Investigator Ruane. A dark complexed white male wearing a plaid
shirt, gray slacks, clean cut, dark hair, and wearing sun glasses exited the vehicle and walked
into the trailer. A female stayed in the vehicle in the drivers seat with the vehicle running. A
short time later Shannon Lancaster exited the trailer and handed Investigator Ruane a plastic
bag containing a pink crystal like substance and walked back Into the trailer.

18:05—Investigator Ruane left the trailer alone. Shannon Lancaster stayed at the trailer.

Due to the length of time of this buy, the transaction was not recorded due to the equipment
running out of battery. Investigator Ruane was able to get some of the details of the buy, but
not the buy in its entirety. While Investigator Ruane was driving Shannon Lancaster to the
buy, Shannon Lancaster pulled out two (2) chrome plated .25 pistols with wood grips.
Shannon Lancaster informed Investigator Ruane that he (Lancaster) always carries a pistol
with him during drug transactions. Shannon Lancaster also Informed Investigator Ruane that
he (Lancaster) was going to try to sell one of the pistols to the Hispanic male.
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trial, hearing, or other proceeding in or before any court, grand jury, department, officer, agency,
regulatory body, legislative committee, or other authority of the State, or a political subdivision
thereof, if the disclosure of that information would be in violation of this chapter. The prohibition of
use as evidence provided in this section does not apply in cases of prosecution for criminal
interception in violation of the provisions of this chapter.

(B) The contents of any wire, oral, or clectronic communication inter¢epted pursuant to this chapter
and the contents of any application for an order and an order of authorization issued pursuant to this
chapter are not included in the definition of a public record contained in Section 30-4-20(c¢), and may
only be disclosed in @ manner provided by this chapter.

HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002

#SECTION 17-30-70. Orders authorizing interception; application process. agencies and individuals
authorized to conduct interception.

% (A) An application for an order authorizing or approving the interception of wire, oral, or electronic
communications must be initiated by the Chief of SLED. After reviewing the application, the
Attorney General or his designated Assistant Attorney General may authorize the submission of the
application to a judge of competent jurisdiction for, and the judge may grant in conformity with this
chapter, an order authorizing or approving the mterception of wire, oral, or electronic communications
by:

F(1) the South Carolina Law Enforcement Division for the investigation of the offense as to which the
application is made when the interception may provide or has provided evidence of the commission ol
the offenses of murder (Section 16-3-10); assault and battery with intent to kill (Section 16-3-620).
kidnapping (Section 16-3-910); voluntary manslaughter (Section 16-3-50). armed robbery (Section
16-11-330(A)); attempted armed robbery (Section 16-11-330(B)), drug trafticking as defined in
Sections 44-53-370(e) and 44-53-375(C). arson in the first degree (Section 16-11-110(A)); arson in
the second degree (Section 16-11-110(B)). accessory before the fact to commit any of the above
offenses (Section 16-1-40), or avcmipt o commit any of the above oftenses (Section 16-1-80). This
interception may also be authorized when it may provide or has provided evidence of any conspiracy
or solicitation to commit any violation of the offenses specified in this subsection,

(2) the South Carolina Law Enforcement Division for the investigation of the offense as to which the
application is made when the interception may provide or has provided evidence of the commission of
any offense related to terrorism or the commission of a terrorist act, any offense related to bombs,
destructive devices, bacteriological and biological weapons, and weapons of mass destruction as
provided for in Article 7, Chapter 23, Title 16 or evidence of any conspiracy or solicitation to commit
any crime specifically enumerated in this subsection; or

#(3) an individual operating under a contract with the South Carolina I aw Enforcement Division for
the investigation of an offense listed in subsection (1) or (2). Any interception conducted under this
chapter by persons authorized by this subsection must conduct the interception under the direct
supervision of an agent or officer of the South Carolina Law Enforcement Division.

#(B) Any person authorized to intercept wire, oral, or electronic communications pursuant to this
section must have completed training provided by SLED pursuant to Section 17-30-143
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HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002.

*SECTION 17-30-80. Application for interception order, contents, establishing allegations of fact,
additional evidence; basis for entry of order.

(A) Each application for an order authorizing or approving the interception of a wire, oral, or
electronic communication under this chapter must be made in writing upon oath or affirmation to a
Jjudge of competent jurisdiction and must state the applicant's authority to make the application. Each
application must include the following information:

(1) the identity of the SLED agent making the application and the person authorizing the application;

(2) a full and complete statement of the facts and circumstances relied upon by the applicant to jusufy
his belief that an order should be issued, including:

(a) details as to the particular offense that has been, is being. or 1s about to be commutted.

(b) except as otherwise provided, a particular description of the nature and location of the facilites
from which or the place where the communications are to be intercepted:

(c) a particular description of the type of communications sought to be intercepted.

(d) the identity of the person, if known, committing the offense and whose communications are to be
intercepted;

(3) a full and complete statement as to whether or not other investigative procedures have been tried
and failed or why they reasonably appear to be unlikely to succeed if tried or to be too dangerous;

(4) a statement that the communications sought to be intercepted are not otherwise legally privileged.

(5) a statement of the period of time for which the interception is required to be maintained and, 1f the
nature of the investigation 1s such that the authorization for interception should not automatically
terminate when the described type of communication has been first obtained, a particular description
of facts establishing probable cause to believe that additional communications of the same type will
occur thereafier;

(6) a full and complete statement of the facts concerning all previous applications known to the
individual authorizing and making the application, made to a judge for authorization to intercept, or
for approval of interceptions of, wire, oral, or electronic communications involving any of the same
persons, facilities, or places specified in the application, and the action taken by the judge on each of
the applications; and

(7) when the application is for the extension of an order, a statement setting forth the results thus far
obtained from the interception or a reasonable explanation of the failure to obtain the results

(B) Allegations of fact in the application may be based either upon the personal knowledge of the
applicant or upon information and belief. If the applicant personally knows the facts alleged, this
knowledge must be stated in the application. If the facts stated in the application are derived in whole
or in part from the statements of persons other than the applicant, the sources of these facts must be
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either disclosed or described, and the application must contain the facts establishing the existence and
reliability of the informants or the reliability of the information supplied by them The application
must also state, so far as possible, the basis of the informant's knowledge or belief. Affidavits of
persons other than the applicant may be submitted in conjunction with the application if they tend to
support any fact or conclusion alleged in the application. An accompanying affidavit may be based
either on the personal knowledge of the aftiant, or information and belief with the source of the
information and the reason for belief specified.

(C) The judge may require the applicant to furnish additional testimony or documentary ¢vidence in
support of the application. Any hearing ordered by the judge regarding the application must be tape
recorded.

(D) Upon application, the judge may enter an ex parte order, as requested or as modified, authorizing
or approving interception of wire, oral, or electronic communications within the terntorial jurisdiction
of the court in which the judge is sitting, and outside the jurisdiction but within the State of South
Carolina in the case of a mobile interception device authorized by the judge within the jurisdiction, if’
the judge determines on the basis of the facts submitted by the applicant that:

*(-la)thcrc is probable cause for belief that an individual is committing, has committed, or is about to
commit an offense as provided in Section 17-30-70;

(2) there is probable cause for belief that particular communications concerning that oftense will be
obtained through the interception,

(3) normal investigative procedures have been tried and have failed or reasonably appear 1o be
unlikely to succeed if tried or to be too dangerous; and

(4) except as otherwise provided, there is probable cause for belief that the facilities from which, or

the place where, the wire, oral, or electronic communications are to be intercepted are being used, or
are about to be used, in connection with the commission of the offense, or are leased to, listed in the
name of, or commonly used by that person,

HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002,

SECTION 17-30-85. Information to be specified in order.

Each order authorizing or approving the intereeption of any wire, oral, or electronic communication
must specify:

(1) the identity of the person, if known, whose communications are to be intercepted,

(2) the nature and location of the communications facilities as to which, or the place where, authonty
to intercept is granted,

(3) a particular description of the type of communication sought to be intercepted and a statement of’
the particular offense to which it relates;

(4) the identity of the agency authorized to intercept the communications and of the person
authorizing the application; and
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HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002.

L]

*SECTION. 17-30-110. Pretrial motion to suppress; grounds; appeals by State; exclusive remedy.

¥ (A)Prior to any trial, hearing, or proceeding in or before any court, department, ofticer, agency,
regulatory body, or other authority, any aggrieved person may move to suppress the contents of any
intercepted wire, oral, or electronic communication, or evidence derived therefrom, on the grounds
that the:

* (1) communication was unlawfully intercepted;
(2) order of authorization or approval under which it was intercepted is insufficient on its face; or
(3) interception was not made in conformity with the order of authorization or approval.

The motion must be made before the trial, hearing, or proceeding unless there was no opportunity to
make the motion or the person was not aware of the grounds of the motion. The motion must be made
before the reviewing authority and must be decided on an expedited basis. Upon receiving the motion,
the reviewing authority must notify the issuing judge who must transfer copies of the contents of all
recordings, applications, orders, and other documents relating to the issuance of the order of
authorization. Disclosure of the contents of these materials must only be to the extent necessary to
effectively render a decision or to the extent authorized by this chapter. The issuing judge also must
designate the portions of these materials that were made available to the aggrieved person. After
reviewing the materials, the reviewing authority must first determine whether all materials otherwise
discoverable under South Carolina law were made available to the aggrieved person. If a majority of
the members of the reviewing authority determines that not all of the necessary materials were made
available, the reviewing authority may order that those additional portions be made available and
allow the aggrieved person appropriate time to review the materials. The aggrieved person may then
amend his motion to include any additional grounds derived from the additional materials. If a
majority of the members of the reviewing authority determine that all necessary materials were made
available, the reviewing authority must decide whether the order of authorization was issued and the
communications were intercepted in conformity with the requirements of this chapter. If the
reviewing authority does not unanimously determine that the order of authorization was issued and
the communications were intercepted in conformity with the requirements of this chapter, the contents
of the intercepted wire or oral communication or evidence derived therefrom must be treated as
having been obtained in violation of this chapter. Unless otherwise provided by federal law or Rules
of Court, all South Carolina Rules of Evidence apply. The reviewing authority may, in its discretion,
conduct a hearing and require additional testimony or documentary evidence. All proceedings
requiring the use of the contents of any intercepted communication that are the subject of the motion
to suppress pursuant to this section are automatically stayed pending the determination of the motion
to suppress.

(B) The State has the right to appeal an order granting a motion to suppress made under subsection
(A). The judges of the South Carolina Court of Appeals en banc have initial appellate jurisdiction
over the appeal. All other appellate procedures remain in force and effect.

(C) The State has the right to appeal the denial of the application of an order of authorization or
approval. The appeal must be directed to the reviewing authority and must be conducted in a manner
consistent with subsection (A). In addition to the requirements of subsection (A), the reviewing
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authority must unanimously determine that the issuing judge abused his discretion in denying an
application for an order of approval before the decision of the issuing judge may be overturned. Upon
a determination of an abuse of discretion, the reviewing authority must order that the application of
authorization or approval be granted and an order of authorization or approval be issued. The State
has no further right to appeal the decision of the reviewing authority. For purposes of the aggrieved
person, an order granted pursuant to this subsection is considered interlocutory. The appeal must be
taken within thirty days after the date the order was entered and must be diligently prosecuted.

(D) The remedies and sanctions described in this chapter with respect to the interception of electronic
communications are the only judicial remedies and sanctions for violations of those sections involving
the communications.

HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002.

SECTION 17-30-115. Interception of communications; requirements relating to specifications of
facilities; exceptions.

The requirements relating to the specification of the facilities from which, or the place where, the
communication is to be intercepted do not apply if:

(1) in the case of an application with respect to the interception of an oral communication the:

(a) application is initiated by the Chief of the South Carolina Law Enforcement Division (SLED) and
is approved by the Attorney General or his designated Assistant Attorney General,

(b) application contains a full and complete statement as to why the specification is not practical and
identifies the person committing the offense and whose communications are to be intercepted; and

(¢) judge finds that the specification is not practical; and
(2) in the case of an application with respect to a wire or electronic communication the:

(a) application is initiated by the Chief of SLED and is approved by the Attorney General or his
designated Assistant Attorney General,

(b) application identifies the person believed to be committing the offense and whose communications
are to be intercepted and the applicant makes a showing that there is probable cause to believe that the
person's actions could have the effect of thwarting interception from a specified facility;

(¢) judge finds that such showing has been adequately made; and
(d) order authorizing or approving the interception is limited to interception only for such time as it is
reasonable to presume that the person identified in the application is or was reasonably proximate to

the instrument through which the communication will be or was transmitted.

HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002.

SECTION 17-30-120. Determination of facility as prerequisite to interception when facility not
specified in order; petition by provider to modify or quash.
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The South Carolina Court of Appeals
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ORDER

Shannon M. Lancaster has filed a suppression motion pursuant to the South
Carolina Homeland Security Act (the Act)' following this court's disposition of his
appeal of a criminal conviction. Because motions to suppress are not appropriate
on appeal, the motion is denied. See State v. Scott, 351 S.C. 584, 588, 571 S.E.2d
700, 702 (2002) ("The cardinal rule of statutory construction is a court must
ascertain and give effect to the intent of the legislature."); State v. Tisdale, 321 S.C.
153, 157, 467 S.E.2d 270, 271 (Ct. App. 1996) ("A statute as a whole must receive
a practical, reasonable, and fair interpretation consonant with the purpose, design,
and policy of the lawmakers."); id. at 157, 467 S.E.2d at 271-72 ("[A] court must
avoid construing a statute so as to lead to an absurd result.").
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ORDER

Francisco Guerrero-Flores has been indicted on drug charges and is awaiting trial. He filed a motion
to suppress the contents of phone calls intercepted pursuant to section 17-30-110 of the South
Carolina Code (Supp.2012), a part of the South Carolina Homeland Security Act. See S.C.Code Ann.
§§ 17-30-10 to -145 (Supp.2012). Sections 17-30-110 and 17-30-15 require that this court hear the
motion to suppress. See § 17-30-110(A) (requiring motions to suppress the contents of intercepted
wire or oral communications be made to the "reviewing authority"); § 17-30-15(9) (defining "[r]
eviewing authority” as "a panel of three judges of the South Carolina Court of Appeals"). Guerrero-
Flores raises two arguments in support of suppression.* First, he contends the orders authorizing the
interceptions violated subsection 17-30-80(D) because they authorized interception outside of the
state of South Carolina. Second, he asserts the intercepted communications should be suppressed
because neither the South Carolina Law Enforcement Division (SLED) nor an individual operating
under a contract with SLED intercepted the communications as required under section 17-30-70. We
deny the motion to suppress.

I. Facts

In September 2009, SLED, the Lexington County Sheriff's Department, and the United States Drug
Enforcement Administration

[402 5.C. 534]
(DEA) began investigating a large heroin trafficking organization operating in Columbia and other
parts of South Carolina. The organization used multiple cellular phones in the following manner: a
purchaser would call one number to place an order, and the "dispatcher” would use a different phone
to direct his "couriers" to the purchase location. Between March 5 and June 17, 2010, the Attomey
General filed four applications in circuit court seeking authorization to intercept these
communications. Each of the applications was based on an affidavit submitted by SLED agent Jack
Rushing. The Honorable G. Thomas Cooper Jr. granted each application in a written order.

Based in part on communications intercepted pursuant to the orders, the State Grand Jury indicted
Guerrero-Flores and several co-defendants for conspiracy, possession with intent to distribute, two
counts of distribution, and several counts of trafficking, all related to heroin. This court held a hearing
on Guerrero-Flores's motion in which we took testimony, received documentary evidence, and heard
argument.

IL Interpretation of the Homeland Security Act

The Homeland Security Act is patterned after Title III of the Omnibus Crime Control and Safe Streets
Act of 1968, 18 U.S.C. §§ 2510-22 (2002) (Federal Act). State v. Whitner, 399 S C. 547, 552, 732

S 2d 861., 863 (2012). Because no South Carolina cases have addressed the issues Guerrero-Flores
raises in his motion to suppress, we find that federal cases analvzing comparable provisions of the
Federal Act are persuasive in interpreting the provisions of the Homeland Security Act applicable to
this case. See Whitner, 399 S.C. at 553, 732 S.E.2d at 864 (explaining "we look to the federal courts'
interpretations” of the Federal Act when interpreting comparable provisions of the Homeland Security
Act).
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III. Compliance with Subsection 17-30-80(D)

Subsection 17-30-80(D) provides that "the judge may enter an ex parte order ... authorizing or
approving interception of wire, oral, or electronic communications within the territorial jurisdiction of
the court in which the judge is sitting...." Guerrero-Flores contends Judge Cooper's orders

[402 S8.C. 535]
do not comply with subsection 17-30-80(D) because they authorize interception of communications
outside of the state of South Carolina. We find that each of the orders complies with the subsection
because each authorizes interception of phone calls within South Carolina.

The interception of a phone call can occur in two locations — the place where the tapped phone is
located and the place where law enforcement officers first overhear the phone call. See United States
v. Luong, 471 F 3d 1107, 1109 (9th Cir.2006) (stating "interception occurs where the tapped phone is
located and where law enforcement officers first overhear the call"); United States v. Rodriguez, 968
I-.2d 130, 136 (2d Cir.1992) (providing interception occurs at the place where "the to-be-tapped
telephone is located" and "at the place where the redirected contents are first heard"). Thus, pursuant
to subsection 17-30-80(D), a judge has the power to order interception within South Carolina on the
basis of either the phone being located in South Carolina or law enforcement officers listening to the
call in South Carolina. In this case, we find the orders comply with subsection 17-30-80(D) for both
reasons: (1) they are directed at phones located in South Carolina, and (2) they direct law enforcement
officers to listen to the intercepted communications in real time in South Carolina.

First, the orders are directed at phones located in South Carolina. Although these are cellular phones,
the applications and supporting affidavits set forth extensive facts demonstrating that the phone users

were located in South Carolina. Notably, all but two of the phones had South Carolina area codes.*
Further, the applications and supporting

[402 5.C. 536]
affidavits provide details to support the fact that the phones were being used in South Carolina as an
integral part of heroin trafficking occurring here. Therefore, the orders complied with subsection 17-
30-80(D) because they authorized interception of phone calls made to and from phones located in
South Carolina.

Second, the orders directed SLED to listen to the intercepted calls in South Carolina.® Each order
contains the following language: "interception shall be conducted at the secure regional facility
maintained by the DEA in Atlanta, Georgia, then routed to a secure listening post at the DEA office in
Columbia, South Carolina (which is networked to the Atlanta, Georgia facility)." Thus, by requiring
SLED agents to listen to the communications at "a secure listening post ... in Columbia, South
Carolina," the orders authorized the interception of the communications in South Carolina. See Luong,
471 F.3d at 1109 (providing "interception occurs ... where law enforcement officers first overhear the
call"). Accordingly, the orders comply with subsection 17-30-80(D).

Guerrero-Flores contends, however, the requirement that SLED use a DEA facility outside South
Carolina violates subsection 17-30-80(D). We disagree. Guerrero-Flores focuses on the following
language in each order: "interception shall be conducted at the secure regional facility maintained by
the DEA in Atlanta, Georgia...." While Guerrero-Flores is correct that this provision allows
interception outside "the territorial jurisdiction of the court,” he is not correct that this provision
violates subsection 17-30-80(D). His argument ignores the remainder of the quoted sentence: "... then
routed to a secure listening post at the DEA office in Columbia, South Carolina (which is networked

=
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to the Atlanta, Georgia facility)." As explained above, we hold this language complies with subsection
17-30-80(D) because it "authorizes] ... interception

[402 5.C. 537)
... within the territorial jurisdiction of the court." The mere fact that the order also authorizes
interception in another state does not violate subsection 17-30-80(D). In fact, the State presented
testimony of DEA telecommunication specialist Herman Jenkins indicating it is not practically
possible for a law enforcement agency to intercept phone calls in South Carolina without using the
DEA's regional intercept system facility in Atlanta. Jenkins explained that the DEA's Atlanta facility
supports Georgia, South Carolina, North Carolina, and Tennessee. Therefore, all phone calls
intercepted by law enforcement in those states are necessarily intercepted in Atlanta, in addition to the
forum state.

Guerrero-Flores also argues that a two to three second delay in routing the calls to South Carolina
requires a finding that the orders violated subsection 17-30-80(D). He argues that as a result of this
brief delay, the calls were not intercepted in South Carolina because officers did not "first overhear”
the calls here. See Luong, 471 F.3d at 1109 (providing "interception occurs ... where law enforcement
officers first overhear the call"). We disagree. Jenkins testified this delay in routing the calls from
Atlanta to Columbia was a necessary consequence of the distance between the two cities, and that the
technological limitations made the delay unavoidable. He also testified, although there was a slight
delay, the calls were being broadcast to the Atlanta and Columbia offices in such a way that officers
in both locations were listening to the communications in real time. In explaining how
communications were received by both offices, Jenkins stated, "Whatever happen[ed] in Atlanta, w
[ould] happen in Columbia ... in real time."

Guerrero-Flores argues the use of the word "then" in the circuit court's orders, coupled with the
necessary two to three second delay in routing the calls to South Carolina, indicates that the orders
authorized calls to be intercepted only in Georgia because they were first heard there. His argument is
based on a misreading of Rodriguez and Luong, and in particular the Second and Ninth Circuits' use
of the phrases "first heard" and "first overhear."

In Rodriguez, the order authorizing the interception of phone calls was entered in the Southern
District of New York,

[402 5.C. 538]
but four of the five phones to be tapped were located in New Jersey. 968 F.2d at 134. Because these
phones were not located within the jurisdiction of the court that entered the order, the court did not
have authority to enter the order based solely on the location of the phones. /d. at 134-35. Analyzing
whether the order was nevertheless valid, the Second Circuit focused on the statutory definition of
“interception." /d. at 135-36. The Federal Act defines the term precisely as the Homeland Security
Act defines "Intercept." Compare 18 U.S.C. § 2510(4) with S.C.Code Ann. § 17-30-15(3) (both
defining "intercept” as "the aural or other acquisition of the contents of any wire ... or oral
communication"). The court reasoned that because "the definition of interception includes the "aural'
acquisition of the contents of the communication, the interception must also be considered to occur at
the place where the redirected contents are first heard." 968 F.2d at 136.

Rodrigue:z is based on the location of "aural acquisition of the contents" of the calls, not on the
specific timing of that event in one jurisdiction compared to its timing in another jurisdiction where
interception might also have occurred. In Rodriguez, there was no need to address the significance of
a delay between one listening location and another because the only place the calls were "first heard"
was New York. See 968 F.2d at 135 (stating "[t]he order was entered on the government's
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representation ... that a/l of the interception equipment for these five telephones would be ... in the

Southern District of New York" (emphasis added)).” The Rodriguez court used the term "first heard"
to distinguish the situation

(402 5.C. 539
in that case from one in which the calls were not listened to in real time in the forum state, but were
initially listened to only in another state beyond the court's jurisdiction.

In Luong, the Ninth Circuit described the narrow issue before it as "whether this statute authorized the
district court in the Northern District of California to authorize interception of communications to and
from a mobile phone ... located outside of the court's territorial jurisdiction but the government's
listening post was located within it." 471 F.3d at 1108. The defendants argued that interception could
not occur "where the government sets up a listening post where it is first able to hear the intercepted
conversation." /d. at 1109. Focusing as the Second Circuit did in Rodriguez on the statutory definition
of "interception,” and not on the timing of what happened in the forum as opposed to some other
location, the Ninth Circuit upheld the interception, stating "interception occurs ... where law
enforcement officers first overhear the call." /d. Importantly, there was only one listening post in
Luong. See id. (stating the government's "affidavit indicated that ... all of the intercepted conversations
would 'first be heard in the Northern District of California™). Therefore, the phrase "first overhear" as
used in Luong cannot be read to apply to the situation we face here — where officers listened to the
conversations in real time in South Carolina, but there was a several second delay in routing the calls
from the DEA post in Atlanta.

Thus, a several second delay between Atlanta and Columbia is immaterial because the reasoning of
Rodriguez and Luong requires us to focus on the location of the "aural acquisition" of the call. In this
case, because law enforcement officers listened in real time in both cities, "aural acquisition" occurred

simultaneously in both p!aces.é Therefore, under the reasoning

[402 5.C. 540]
of Rodriguez and Luong, the orders complied with subsection 17-30-80(D).

IV. Compliance with Section 17-30-70

Subsections 17-30-70(A )X 1) and (A )(3) provide that a "judge may grant ... an order authorizing or
approving the interception of wire, oral, or electronic communications by: [SLED] ... or an individual
operating under a contract with [SLED]" for the investigation of certain criminal offenses. Guerrero-
Flores contends the orders were not carried out in compliance with section 17-30-70 because neither
SLED nor an individual operating under a contract with SLED intercepted the communications.
Because SLED listened to the phone calls in real time in South Carolina, we find that SLED
intercepted them.” See Luong, All F.3d at 1109 (providing "interception occurs ... where law
enforcement officers first overhear the call"). Accordingly, we find that SLED complied with
subsection 17-30-70(A)(1) in carrying out the orders.

V. Conclusion

Subsection 17-30-110(A) provides that "[i]f the reviewing authority does not unanimously determine
that the order of authorization was issued and the communications were intercepted in conformity
with the requirements of [the Homeland Security Act]," the contents of the calls and evidence derived
from them were "obtained in violation of [the Act].” As we have explained, we unanimously find the



orders were issued and the calls were intercepted in compliance with the Act. Accordingly, Guerrero-
Flores's motion to suppress is denied.”

[402 5.C. 541]
/s/John Cannon Few, C.J. /s/H. Bruce Williams, J. /s/Daniel F. Pieper, J.

FootNotes

1. Guerrero-Flores raised additional arguments in his motion to suppress, which he conceded or
withdrew at the suppression hearing. First, he argued the State failed to provide any evidence that it
complied with the statutory requirements of the Homeland Security Act as to "Target Phone # 3 and
Target Phone # 4." Guerrero-Flores conceded this issue at the suppression hearing. Additionally,
Guerrero-Flores conceded his argument that a progress report for "Target Phone # 5" was not in date
compliance. Finally, Guerrero-Flores argued the order of authorization is insufficient on its face
because it was issued based on information obtained through a "hand off" involving a criminal
investigation in Tennessee. Guerrero-Flores withdrew this argument at the suppression hearing.

2. Two of the phones had 773 area codes and subscriber addresses in Irvine, California. The following
facts, however, indicate these two phones were being used in South Carolina for the purpose of heroin
trafficking. The State presented evidence that, according to Sprint Nextel, the California address is the
default address Sprint uses if the subscriber does not provide one when activating the service.
Additionally, the State provided the circuit court information from the Department of Motor Vehicles
for one of the phone users, which indicated the user had a current South Carolina address. As to the
other phone, the State provided the circuit court information showing that both phones were being
used by the same person. Finally, the application indicated law enforcement officers physically
located one of the phones at a residence in Lexington County using a global positioning system.

3. We find it necessary to the resolution of this motion that we address this second reason the orders
complied with subsection 17-30-80(D) because the evidence indicates that some of the phone calls
were intercepted at a time when the cellular phones were not physically located in South Carolina.

4. Other courts have used phrases similar, if not identical, to "first heard." See, e.g., Luong, 471 F.3d
at 1109 (using the phrase "first overhear the call"); United States v. Denman, 100 I.3d 399, 403 (5th
Cir.1996) (using the phrase "original listening post"), United States v. Tavarez, 40 F.3d 1136, 1138
(10th Cir.1994) (quoting Rodriguez for the phrase "first to be heard"). In each of those cases,
however, there was only one listening place. See Luong, 471 F.3d at 1109 (stating "all of the
intercepted conversations would ' first be heard in the Northern Distriet of Californial,]'" the forum),
Denman, 100 F.3d at 401 (stating "the FBI intercepted, monitored, and recorded the calls ... in
Nacogdoches, Texas," within the forum); 7avarez, 40 F.3d at 1138 (stating the calls were listened to
in Cleveland County, Oklahoma, the forum). None of those cases involved the simultaneous routing
of the ¢all to a distant jurisdiction causing a delay in the call being heard in the forum.

5. One federal district court has been presented with a similar situation to this case. See United States
v. North, No. 3:09-CR-92-TSL-FKB, 2011 WL 653864 (S.D.Miss. Feb. 14, 2011). In North, the order
authorizing the interception of phone calls from North's cell phone was entered in Southern District of
Mississippi. /d. at *1 North's cell phone was located outside of Mississipi. "the monitoring post was
located in Louisiana, [and] a simultaneous feed and aural acquisition station was located in the wire
room of the DEA's Jackson, Mississipi office in the Southern District of Mississippi, so that aural

(o
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acquisition was occurring in both jurisdictions simultaneously[.]" /d. at *3. The North court stated that
the statute would have authorized interception in Mississippi based on the simultaneous feed;
however, "while agents in the Jackson office apparently had the capability to hear conversations at the
same time as the agents manning the Louisiana monitoring post, this did not occur." /d. at *4.

6. Because we find that SLED intercepted the phone calls in compliance with subsection 17-30-70(A)
(1), we need not address Guerrero-Flores's issue of whether the orders were carried out in compliance
with subsection 17-30-70(A)(3).

7. As to any issue raised concerning a violation of section 17-30-145, this court need not address it

because Guerreri-Flores presented no evidence that SLED failed to provide the proper training for
conducting the interception.
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View the 2016 South Carolina Code of Laws | View Previous Versions of the Sonth
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2013 South Carolina Code of Laws
Title 23 - Law Enforcement and
Public Safety

CHAPTER 1 - GENERAL
PROVISIONS

SECTION 23-1-210. Temporary
transfer or assignment of law
enforcement officer; written
agreement; compensation.

Universal Citation: SC Code § 23-1-210 (2013)

(A) Any municipal or county law enforcement officer may be transferred or assigned
on a temporary basis to work in law enforcement within multijurisdictional task
forces established for the mutual aid and benefit of the participating jurisdictions, or
in any other municipality or county in this State under the conditions set forth in this
section, and when so transferred or assigned shall have all powers and authority of a
law enforcement officer employed by the jurisdiction to which he is transferred or
assigned.

(B) Prior to any transfer or assignment as authorized in subsection (A), the
concerned municipalities or counties shall enter into written agreements stating the
conditions and terms of the temporary employment of officers to be transferred or
assigned. The bond for any officer transferred or assigned shall include coverage for
his activity in the municipality or county to which he is transferred or assigned in the
same manner and to the same extent provided by bonds of regularly employed

11/19/2017, 11:15 PM
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officers of that municipality or county.

(C) Agreements made pursuant to subsection (B) shall provide that temporary
transfers or assignments shall in no manner affect or reduce the compensation,
pension, or retirement rights of transferred or assigned officers and such officers
shall continue to be paid by the county or municipality where they are permanently
employed, with the sending county or municipality being reimbursed for their
services by the county or municipality to which they are transferred or assigned.

HISTORY: 1981 Act No. 109, Section 1; 2007 Act No. 3, Section 1, eff March 28,
2007.

Disclaimer: These codes may not be the most recent version. South Carolina may have more
current or accurate information. We make no warranties or guarantees about the accuracy,
completeness, or adequacy of the information contained on this site or the information linked to
on the state site. Please check official sources.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS ;
COUNTY OF SPARTANBURG ) FORTHE SEVENTH JUDICIAL CIRCUIT
)
Shannon Lancaster, #341546, ) Case Na.: 2018-CP-42-03065
Applicant, )
)
v. YORDER OF DISMISSAL
)
)
State of South Carolina, 3
Respondent, )
)

This matter comes before this Caunt by way an application for post-conviction relief filed

Sepiember 4, 2018, and amended Sepiember (8, 2018, by Applicant Shennon Lencaster,
Respondent made its Retum on April 18, 2019, requestmg an evidentiary hearing be convenad.
An gvidentiary hearing was held on February 20, 2020, at the Spartanburg Coutity Courthouse.
Susannah Ross, Esquire. represented Applicant. Assistant Attorney Geperal Jacob A;. 11enberg of
the South Carolina Atwrney General's Office represented Respondent, Applicant testiffed on his
own behalf at the evidentiary hearing, Applicant’s plea counsel, Ricky Harrls, Esquire, also

testifisd. Follpwing the hearing, this Court tack this matter under advisernent.

After a thorovgh review af all records and evidencs before this Court, this Court finds

£
Applicant canhot mset his requisits burden of proof of establishing he is entitled to po

<

e [ =3
Be 2 T
- : 2 ; o . 9 = 4 i e ; o E =5 |l
conyiction relief and denies and dismisses this application with prejudice. Specific findigg=of — s
. £5% 7 m

fact and conclusions of Imw are ser forth below. a®a 2
gge , O

eedural Hist e

" 3 L

ApPplicant iy presently confined in the South Carolina Department of Comectlons

Pursuant
1o prders of commitinent of tse Spartanburg County Cletk of Caurt. During the October 2016

term, the Spantanburg County Grand Jury indicted Applicant for distribution of Traflicking in
Methamphetamine, Sscond Offense (2016-G5-42

-5068). Ricky Harris, Esquite, represented
Pege 1 of 21

T
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Applicant. Aseistant Solicitor ames Hunter of the Seventh Citcuis Solicitor's Office prosecuted
the case,

On Marci 14, 2017, Applicant pled guilty to one count of tafficking between ten and
{wenty eight grams of methamphetaming before the Henorable 1. Decham Cale, Pursuant to
negotiations betweoen Applicant and the Staie for a scnience of twelve (o elghteen yeara'
imprisonment, Judgoe Cole sentenced Applicant to fifteen years' imprisonment, On March 23,
2017, Applicant filed 2 pro se motion for reconsideration, which was denied by Judge Cole on
March 27, 2017.

Applicant filed a timely noti¢e of appeal and a direct appen] was pecfected by Rebent M.
Pachak, Esquire, though filing a brief pursuant to Aneers v, Callfornta, 386 1.8, 738 (1967), The
South Carolina Court of Appeals dismissed Applicant's appeal by uppublished upinilcm. (201 8-
UP-325). The Remiliitur wes issued on August 10, 2018. On August 23, 20] 8, Applicant was
denied 8 motion to suppress by the South Carolins Court of Appeals, On Nnvemb-;r 16,2018,

another Remittitur was issued,
Statement of Facts
On Aprll 15, 2018, a Spartanburg County Sheriff's Iivestipator contacied Applicant to
purchage methamphetamine,' (Plea Tr, 12-13). The Investigator picked Applicant up in Gaff‘ncyf,
drove him (o a trailer park in Spartanburg, and dropped jiim ofl, (Plea Tr, 13). Thay v.g;t “badle

w3

and forih™ for & few h-:-urs because the methamphetemine was fot ready. (Plea T, lé}é z E
Later, the Invéstigator met Applicant gt a Spinx and Burger King, (Plea Tk, %m i m:-'g

went back to the same traller park that Applicant had been dropped ar earfier, {Plea %gﬁ At‘f
3

| The mvasngamr had
meth,” (Plea Ty, 133,

previously been intraduged to Applicant “as someone who had purchased
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that poiot, Investigator gave Applicant 31,250 in Spartanburg County Sherifl"s Office recorded
money. (Plea Tr. 13). Applicant then eniered 2 traller. (Plea Tr, 13). A Hispanic male then
showed up end entered the irailer. (Plea Tr. 13). Subsequently, Applicant retrmed o the vehicle
and gave [uvesiigator almost twen(y-eight grams in methamphetamine. (Plea Tr. 13). Applicant

was atrested a couple of days later with at least 140 in marked funds from the Spartanburg

County SherifT"s Office. (Tr, 13). Upon inquiry by the Cour, Applicant confinned the above

artioulated facts. (Tr. 14).
Applicart retained Counsel who mel with Applicant on multiple occasions, engaged in

discovery with the state, and preparsd the Applicant's case for t#ial, The State initially offered
Applicant & recommended sentence of cighteen yeays as to one of the trafficking charges,
lismissing the other charges. Applicant was a eandidate for 1ife without the possibility of patole
ihe degided to go io trial, The prosecutor hinted at this possitility in negotiations, even though
they nover filed a formal notice to that effect. On March 14, 2017, the Applicant’s intention was
to go lo trizl but. instead, took a lnst minate plea deal to one count of trafficking between ten and

twenty-eight grams of methamphetamine with a negotiated range of twelve 1o sighteen years,

The trial court sentenced Applicant to fifteen years wotal.

fog befgre this Cou <
to

In his PCR application, Applicent allepes he is being held in custody unlawﬁ:!%’ P lh:

LM =
lolfowing grounds: - ) % :%1 % 0]
— ""-“

. Ineffective Assi ailure to investi F5Ee o r
. & Assistance of Counse| (failure to investigate): o,
o

Burey
8. Failure to discharge his duty of due diligence to Investigate the evi a?‘_—’f‘acﬂ: rn
and witnesses, == D
b. Patluce to investigate the evidenoe and discovery, 1o make sufe lnves?"fgator Lames
Ruane processed an applicant for the interception of wite, elsctric, or opal
communications, for a drg trafficking investization, Purswant to 5.C, Cods
Section 17-30-70, the myestigator failed to process an application tha has to be
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2. Tacffective Assistance of Coensel (Fatlure to provide defense): i
& Failure to have a praper defense for physical evidence in this case.
b, Failure ta have a valid strategy for this case.
¢ Failure to request and require as part of discovery that copies of all inteteepted

d, Pursuant to 5,C, Code Section 17-30-130, fajlure to ensure that no impropriety

3. Ineffective Assistance of Counsel (failure to suppress):
a. Pursuantto 5.C, Code Sectinf 17-30-110, failurs to move to suppress this

|
. Failure to move for & motian to suppross the unlawfil audiofvideo Ec}étﬁg
F730-

initlated by the Chief of SLED. After reviewing the applicatior the Attomey
General may autherize the application to a judge of competent jurisdiction, and
the judyge may grant in eonformity with this chapter. Investigator James Ruane is
in violation of S.C, Code Section 17-30-70 application process, for this case,

. Failure to investigate the evidence and discovery, 1o make sure the Investigator

James Ruanc had a judge of competent jurisdiction enter an =x parts order, as
modified authotizing the interception of wire, oral ar electrical cotmmunications
within the termitorial jurisdiction of the court in which the judpe is sitting, if the

Jodge determines on the basis of the facts submitted by the gpplicant that; (1)

there is probable cause for belief that en individua! is committing, has committed,
or is about to commit an offense provided in Section 17-30-70, pursuant to 8,C.
Caode Section 17-30-80{D)(1). The investigator James Ruane is in violation of
S.C. Cade Section17-30-80(D)(1) authorizing otder for the Interezption of Wire,
Elegtrie or Oral Communicgtions,

- Failure to investigate intercepted communication, and to make sure the said

evidence was not illegally dis¢losed, pursuant to 8,C, Code Section 17-30-75,
Investigator James Ruane ilfegally disclosed said evidence in violation of S.C.
Codz Section 17-30.75,

. Failure to investigate the evidence 10 make sure the informant “David Brent

Goode™ was registered with the South Carolita Law Enforcement Division, fora
drug trafficking investigation. Investipator James Ruane failed to register the
nformant “David Brent Gooede® svith SLED for this investigation, The
Investigator James Roaae fs in violation of SLED policy 1330 use of informant in

itvestigations.

commuhications be provided s they are gathered 5o thay & proper defense for
physical evidence can be built as provided for by Section 17-30-105.

cccutted in the reparting of the intercepted communications to the Administrative
Office of the United States court as outlined in 18 U.S.C, gection 2519,

illegally gathered svidence and/ot advise me of these groynds andfor the
exclusive remedy. Y

evidence 1o the §.C, Count of Appeals, pursuant to 5.C, Coda Secti 0. i
The motion must be made before the reviewing authority, before thozrﬁlgama mg F
=2
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ar proceeding. Furthermore, the Applicant has toved to suppress the svidsnce
gfter his conviction, and the 8.C, Court of Appeals has ruled, that motions to
guppress are not appropriate oh appeal, Applicant filed the maotion pursuant to the
South Ceroling Homeland Security Act.

4. Ineffective Assistance of Counse! (failute 1o advise):

e. Failure to advise Applicant and infarm the court that none of these subsections in
Chapter 30, Title 17, were adheted 1o, and that these actions and/or lack thereof
were {lfegal pursuant to S.C, Code Section 17-30-20,

b. Failure to advise the court to take fudicial nolics that for the purpose of a criminal
investipation, that Investigator James Ruane had never obtained any multiple law
cnforcament jurisdictional sgréement as required by 5.C. Code Section 23-1-210
and that when Investigation Ruane came to Cherokee County to pick me up for 8
drug investigation, he had no authority to do so, and acted illegally thus these
actions and/or lack thereof constituled entrapment by law enforcerment.

¢. Failure by providing erroncous and incorrect advice to plead guilty instesd of
chalienging the State's evidence thtough the protections of wial. Therefore,
Applicant's plea was unknowing und involuntary entsred into pursuant 1o the
Investigator violating S.C. Code Section 17-30-B0 authorizing order, for the
Inlerception of wite, electrie, or aral commutications.

d. Failure 1o advise and/or move for video footaga to be excluded dus to it being &
partial and the whale story not being told and therefore ingonclusive, as well as
illegally ebiained with no valid chain of custody,

Failure to: advise me and inform the court, that Investigator James Ruane Megally
recorded andio and video, without processing an application or authorizing order,
for & dmg trafficking mvestigaticn, pyrsuart to S.C. Code [7-30-70 ad Settion
17-30-80 and also conducted an unreasoneble search, that violated Fourth and
Fogrteenth Amendment rights, Therefore, the audiofvideo recording and evidence
was obtained in violation of Title 17, Chapter 30 of critina| procedures and is
considered “Fruit of the Poisonous Tree" (See Exh 1, 2, 3 for Caaz No.
16040895),

5. Subject Mattee Jurisdiction:

a, Failure to challeape subject matter jurisdiction of Applicant's guilty plea pursusnt
to the Tnvestigator's vialation of 5.C. Coda Section 17-30-70 applicatio process
for this investigation. Furthormere, the Grand Jury was improperly influcnced
with tainted evidence and fhlge testimony. Therefore, the trial court lacked

Jutisdiction to accapt Appllcan's guilty plea.

6. Involuntary Ples: 4 =
a. "Coerging the defendant into & guilty plea,” %E = -
393 Fa
3 == e A e
Further, Applicant alleges that this ig tha only venue he is aware of r«éﬁ&fm@; —
=0T
aba - [T
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Regarding relicf, Applicant requesis the case be vacated and remanded,

This Court interprets Applicant’s allegations,

as addressed ol the PCR hearing and in

the spplication, as follows:

I. Counsel was ineffective for:

o,

faiture to discharge his duty of due diligence to investigate the evidence, facts,
and wimesses.

leiting him take an inveluntary plea.

failure to have & proper defense for physical evidence.

coercing Applicant into a guilty plea.

failure to properly and fuily investigate the case, )

faiture to make sure investigator James Ruane processed an application for
interception of wire, glectric, or oral communicationys, for 8 drug trafficking
investigation purstiant to S.C. Code Section 17-30-70.

faiture to make sure & judge of comperent jurisdiction cntered an order suthorizing
ke interception of communications,

lailure to investigate the intercepted commumication to ensure it was nat Hllegally
disclosed,

failurs to request as part of discovery that all copies of intercepted
communications ere gathered so that a proper defense for physical evidenee can
be budlt.

failure to ensure that no impropriety occurred in the reporting of the |otercepted
communications as outlined in 18 US.C. Section 2519,

failure 1o advise and inform the court that the actions iaken were illegal under
5.C. Code Annotated Section 17-30-20.

failure to suppress the illegally gathered evidence, Applicasnt assens investipator
James Ruane’s recording of their conversations while riding in s car to facilitate
Applicant's drug purchases is in violation of 8.C, Codg Section 17-30-70.

« fuilure to advise the coun to take judicial notice that there was no multiplc law

enforcement jurisdictional agreement as required by 8.C. Cade Annotated Section

23-1-210 and that it was unlawful for Investigator Ruane to pick up Applicant in

Cherokee County for 8 drug investigation,

providing evvoneous and incorrect advice to plead guilly instead of challenging

the State’s evidence through the protections of trial, which rendered his plea was

uqlmuwing and involuntary,

{milure to c-ha_:llenge su_bjﬂm matter jurisdiction of Applicant’s guilty plea punm&t

to the Investigater's violation of S.C, Code Section |7-30-70 application process
t

for this investigation. =
;lll ure to have a valid case strategy, :?'z o & ]
aifurs to adviss and move for video faotage to be excluded dus to Bopai-

A a
?amal nnd "h? '.-rf:ulf gtory not being told and therefore inl:wmlush% ﬁgﬁlﬁ
iltegally obtained with no valid chain of custody. <CT o

=%
(i
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r. failers o Infornm the court thar the investigator illegally tecorded Applicant in

viclation of federal, state, and constitutional law. _
failure 1o investigate the evidence to make sure the informant was registered with

the South Carolina Law Enforcement Division for e drug wafficking fnvestigation,
failups 1 pursie a defenss of entrapment, Applicant’s assertion stems from law
enforcetnent deiving Applican around to make varions drug purchases while

promising hin employment,

2. Applicant allcgés he was iliegally picked up by Spartanburg County law enforcement in
Cherckee County in violaticn of federal, state, and focal law,

3. Applicant alleges that this is the only venue he is aware of for these types of clalms, ?

This Court addresses these all¢gations below based upon this ihterpretation of

Applicant’s allegations,
Summary of Testimon nied at the Evidentin garin
Applicant’s Testimony
Atthe PCR hearing, Applicant recited the aforementioned allegations listed in his
application verbatim. He alleged police and prosecuterial miscandugt in petting the phone
records without a warrant, He iestified that Counsel was ineffsctive for failing to raise mn

-

J'%ntrlpmml claim, He also alleged that the police were acting ontside their jusisdiction in staging

& drug buy that involved them picking him up in Qaffhey and droppine him ofF in Spznanburg,
Applicant stated that Counsel fall=d to investigate and failed to fils 2 motion to SUPpress over an

4
tllcged search end seizure issue pursuant to the unwarranted phoone records seizure.

On eross-=xamination, Applicant walked through the events on the day of the staged drug

buy, resulting in him selljng drugs 10 an investigator that ultimately cumnlated to hm'nmbcmg

e

charged with trafficking mnthnmnht:tamme. Applicant stated he knew other charges *ﬂz-ﬁl’d
2= [ |

T

f

dismissed because of the plea deal, He stated he took the plea deal because he did ng

X002 ‘MY

ALMNCD 94
JUngo 4

5%%
£1:2 Hd SF VT
]

Mo response is required as to this ground.
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had 2 defense. Applicant said that be wanted to po 1o trial on an entrapment defense, but his
gttorney discuszed 1he plea deal with him, which he ultimately decided to take.
Plea Counsel

Ricky Harris (hereafier “Counsel™) elso testified at the evidentiary hearing, On dirset,
Counse! testified that he did not sssert an entrapment defense because he did not think It was
viable. Counsel testificd that he met with Applicant several limes leading up 10 trial. Counsel
testified that during these meetings, Counsel discuzsed the discovery with Applicant, discussed
the charges against him, and attemptad to 1emper his expectations concerning the type of deal he
woauld be offered. Counsel stated that Applicant had multiple charges against him and, initially,
the Salicitor's OfTiee wag offering sighteen years, Counsel suid that Applicant wanted & mars
lenient sentence, and Counsel felt obligated io temper his expectations. Counsel {estified that

Applicant insisted on trial, Counsel said ke knew Applicant would face a chance of life without

possibility of parole i it proceeded to trial, even though a formal notice was not given. Counsel

gaid that if a life sentence was not given, Applicant would be looking at least twenty-five to
thirty years” imprisenment if the case went 10 1rlal,

Counscl said he made Applicant aware that a police officer with firsthand knowledpe was
going to festify al irial il'he did not plead out snd, if thai happened, his case would be very weak
Counsel testified that the State had muliple cases lined up and Counsel, through experience,

knew that if one case Talled at trial the State would attermpt to prosecute the next one. Counsel

=
fooriy ¥= Y
consistently told him the d=fense was in=ffective beeause they could not show he @-gt have a -..fj
5% e =
predispogition. =) 8 -::'l:b m
i
w
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Counse] said that, on the day of the trial, (he Solicitor’s Office pave Applicant an offay af
twelve to eighteen years for ene count of trafficking methamphetamine. Counsel testifiad thal he
told Applicent about the offer, told him again that entrapment was a weak defense, that there
were no other defenses available 19 him, and strongly vrged him to take the plea, Counsel stated
that ultimately, Applicant did so, presumably because he did not think he had & better aptien
available to him, Counsel acknowledged that the Investigator had crossed jurisdictional lines to
engage in the drug buy. Connsel stared that he did not check il the discovery videos provided o
hitn from the seene were proper.

Findinps of Fagt an nelusi aw

Thia Court has reviewed tha pleadings, records submitted by the parties, and applicable
law. Before this Court are ihe Spartanburg County Clerk of Court Records. Applicant’s South
Caroling Department of Carrections Records, (he plea transeript, end the PCR action records.
Pursuant to South Carolina Code Annotated, Seetions 17-27-70 and -80, this Cotrt dismisses the
application based upon the following findinga:

Ireffective Assistance of Counsel

In u PCR acticn, the applicant bears the burden of proving allegations ¢ontained in the
ppplication. Butler v. Srale, 1:315 S.C. 441,334 5,E.2d 813 (1985). When an spplicant asserts
inefTective assistance of counss] as & ground for reliof, the applicant moest show that “counsel's

conduct so Undermined the proper functioning of the adversarlal process thet [it] cannot he yelisd

ipon as baving produced a just resuli.™ Sirfckland v. Washington, 466 U.S, 668, 686 (1984);

Butler, 286 8.C. at 442, 334 §.£.2d 2t §14, Ineffective assistance of counsel is goverdgd by oE
20
= a
Sinth Amendment, which tha Supreme Court expanded upon through developing @-ﬁ- ﬁ
W
prenged test outlined in Serickland v, Bashington. = %E‘: ok
P .
gg8 &
25 o
=
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Pursuant to the first prong of the Strickfond analyais, the applicant must prove defense
counsel's performance was deficient. id. at 686, Cherry v. State, 300 S.C. 115, 117, 386 S.E.2d
624, 625 (1989). To show deficiency, the applicant must prove by the preponderance of the
zvidence that counsels actions fell outside of the zone of “reasonablensss under prevailing
professional norms.” Stelckland, 466 U.S. at 688, See also Rule 71,1(¢), SCRCP (“The applicant
has the burden of establishing his eatitlement o relicl by a prepandersnce of the evidence.").
Heasopablenass s determined by the “varlety of circumstances faced by defense connsel or the
range of legitimate decisions regarding how 1o best tepresent a ctiminal defendant” and the scope
limited to facts counsel had avgileble a1 the tlme of representation. /4 ai 6389, “Counsel is
strongly presymed (o have rendered adequate assistance and made all significent decisions in the
éxercise of reasonable professional judgment.” Yorborough v. Genrry, 540 ULS, 1, 5 (2003)
(citing Strickland, 466 U.S. ar 690). Judicial scnatiny of ¢ounscl’s perfommance remains highly
deferential towards defense counsel with a strong presumption thut counsel acted competently,
bscause ¢competent representation may be execuled in virtunlly “countless® ways. Sirickland 466
1.5, at 688-89.

Second, counsel’s defigient performance mus) have prcjudiced the applicant so that
“there |5 & reasonable probability that, but for counsel's unprofessional errors, the result of the
proceeding would have been different.™ Cherry, 300 S.C. 2t 117-18. “A reasonabla Egﬁh“b”?g is
a probability sufficient to undermine confidence in the outcome," Strickiond, 465 %E :E!',

=@

3!
& eyl o
=3

must be substantial, not just canceivable,” Harrington v, Richter, 562 U.S. 86, 111-12@_&1 =

i

The court makes this determination based upon the totality of the evidence. Jd. nt 635 e 7
o D
p= 4

%ﬁ"

Realistically, this matters “only in the rarest case™ bocause “[t]he fikefihood nfa

E

{(quoting Sirickiand, 466 U,S, at 697),
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[n the context of a guilty plea, the applicant must show there is & reasonable probabillty
that, but for inclfective assistance of counsel, he or she wauld not have pled guilty but, ingtead,
would have insisted on going to trial, i v. Lockhare, 474 U,S. 52, 539 (1953), Applicania right
10 contest Lhe validity of a plea is usually, bt not invariably, foreclosed because of the inherent
solemmity and truihfulness included in the guilty plea process. Ses Blackiedge v, Allisan, 431
LS. 63, 73-74 (1977) (“Solemn declarations in open courl cammy a sirong presumption of verity.
The subsequent presentation of canclusory allegations unsupported by specifics Is subject to
suramary dismissal, &3 are contentions that in the face of the record ave wholly incredible.”).
Absent valid reasons why the applicant is entitled to depart from previous judicial admissions
mpde at the plea hearing, staternents made during the original proceeding remain conclusive. *
Dedton v, State, 376 5.C. 130, 137-38, 654 S.E.2d 870, 874 {Cr. App, 2007) (ching Crawford v.
United Steves, 519 F.2d 347, 350 (4th Civ, 1975)).

For a guilty pléa to be valid, the record must establish the defendant had a full
understanding of the consequences of his plea and the charges against her, Dalton v Stare, 376
S.CL 130, 138, 654 8,E.2d 870, 874 (CL App. 2007) (citing Boykin v. Alubama, 395 1,5, 218,
242 (1969)), Further, an applicant can attack the voluritary, lmowing and intelligent charactar of
a guilty plea entered c;n advice of counsel by showing counscl's advice in taking the plea [el)
below #n objective standard of reasonableness. Porfer v, Siare, 368 5.C. 378, 629 S‘.ﬂ.i‘.d 3533
(2006), "That a guilty plea must be intelligently made is not a requirement that a[hﬂg% offired )

=
~= 3

r—'
by the defendant's lawyer withstand retrospective examination in a pust-convlutlulﬂfégng.

i
O

“8
MeMartrs v. Richardson, 397 U5, 759, 770 (1970), Rather, “wherther a plea of guﬂ§ i %

.ﬂ:zua's

unintelligent . . . depends as an initial matter, not on whether a court would rehnspecté:ly

consider counsel's advice to be right or wrong, but on whether that advice was within the range

Page 11 af 21
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of competence demanded of attomeys in criminal cases.” Jd at 771,

A defendant's knowing and voluntary waiver of stalulory or constitutional rights must be
established by a complets record, and “mey be accomplished by colloquy berween the court and
defendant, berween the court and defendant's counsel, or bath.” Roddy v. Srate, 339 5.C. at 34,

528 S.E.2d at 421 (citing State v. Ray, 310 8,C, 431, 437, 427 S E24d 171, 174 (1993)), “'[T]he
voluntariness of a guilty plea is not determined by an examination of the specific inquiry made
by the sentencing judge slone, but is determined from both the record made at the time of the
entry of the guilty plea and the rscord of the post-convietion hearing, ' Dalton, 376 8.C, at 138,
654 S.E.2d at 874 (quoting Harres v. Leeke, 283 8.C. 131, 133, 318 S.E.2d 36D, 361 (1984)).
Further, “guilty pleas, freely and voluniarily eniered, act as a waiver of all nen-jurisdictional
defects and defenses, including claims of a violation of a constirutipnal tight prior to the plea.”
Whersell v, State, 276 S.C. 295,297, 277 S.E2d 891, 892 {I1981).

Invalid Guilty Plea

Applicent argued that his plea was invalidly entered because Counsel coerced him into
pleading, However, this Court finds thay the plea hearing tratscripi reflects that the Applicant
frecly and voluntarily pled guilty afler receiving a complets and thorough plea colloquy by the
plea court. Spacifically, e stated that ke discussed his decision 1o plead guilty with Counsel, he
went over the indictment and charges with Counsel, the possible penpalties that could be imposed,
end the facts surrounding the allegations, (Plea Tr. 5). Applicant stated that he dmusscd nnz
potential defenses, discovered there were none, and knew he would have to waive dnrg&csihm “T1
taking tho plea. (Plea Tr. 6), Applivant stated that Counsel discussed the constitu e :ght@;tm
wis waiving by entering a plea, including the right 1o confront withesses, remaim :J:I Tikht -n

FaAEn

10 & jury trlal, (Pica Tr. 6-7). Other than the sentencing range of nwelve 1o eighieen y&r?hgm;d
2

=
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upon, Applicant was not offered or promised anything in exchange for a guilty plea. (Plea Tr, 7-

8), At the higaring, Applicant stated *F'm pleading guilty frecly and voluntarily™ and admitted he

was guilty ol all the charges pled io. (Plea T, 8).

Applieant presented no evidencs ol cosrcion from Counsel Into acoepting the plea.

Further, it appears EPE;HM nt freely and voluntarily chose to plea instead of [a¢ing & potential

winl sentence of twenty-five io thirty years, and potential life without the possibility of parolo

senicnce on his other pending charges. Thus, this Caurt finds that Applicant enicred his plea

freely, voluntarily, Knowingly, and lntelligently,

Lahe

proof on sll ning of these aliegations, as addressed balow.

Failure fo Investicare
Applicant raised several allegalions of failure to investigate, including:

failure to discharge his duty of dus diligence to investigate the evidence, faets, and
wilnesses.

failure to properly and fully nvestigate the case.

failure 1o make sure investigator James Ruane processed af application for [nterception
of wire, el¢ctric, or oral cotmunicetions, for & drag trafficking investigation pursuant fo
5.C. Code Scetion 17-30-T0,

failure to meke sure a judge of competent jurisdiction entered an arder authorizing the
interception of comumunications.

failure to advise and inform the court that the actions taken were illegs) under 8.C, Code
Atnotated Ssetdon 17-30-20.

failure to suppress the illegally gathersd evidence, Applicant asserts investigator James
Ruang's récording of their conversations while riding lo & car to facilitate applicant’s drug
purchases is in violation of 8,C. Code Section 17-30-70,

fallure & investigate the inlercepled communication Lo ensure it was not illegally
disclosed,

Failure 10 investigate the evidenca to make sure the Informant was registerad with the
South Carolina Law Enfercement Division for a drug irafficking investigation,

failure to request as part of discovery that al] copies of intereepted communications are
gathered so that a proper defense for physical evidence can be buill.

M 4pe
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Regarding the fipst two allegations, Applicant did rot meet his burden of proof in
showing that Counsel falled to discharge his dury of due diligenee to lnvestigate the evidence,
Facts, and witnesses in thia case and that Counsel failed to properly and fully investigats the case,
Specifically, the evidence presented reveals that Counsel properly investigated and prepared
Applicant's case for irial, Applicant was faging wial with a sentencing range of twenty-five to
thirty years, Counsel negotiated a sentencs range of twelve to eighteen years and the dismissal of
the other charges. Counsel was prepared to have a trial on the case. Thus, the Court finds that
Counsel was not deficlent regarding his duty to investigale and present evidence,

Regatding the ellegation of failure to investigate & polential witness specifically, Counsel
contacted an individual, at the direction of the Applicant, who said If celled to testify he would
assert his FIfth Amendiment right to remain silent. Thus, Counsel was not deficient in
mvestigating the potential wiiness.

Regatding allogations three through six, Applicant also failed to show Counsel failed to
make sure investigator James Ruane processed an applitation for interception of wire, electrle, or
oral communications, for a drug trafficking investigation pursuant 1o S.C. Code Sectjon 17-30-
70, Additionally, Applicant did not tmeet his bugden of proof in showlng that Counsel fuilsd to
make sure & judge entered an order authorizing the intereeption of communications, Applicant
did rot meet his burden of proof in showing that Counsel failed ta advise end inform the coun
thet the actlons taken were illegal under 8,.C. Cods Annptated Section 17-30-20, Addltionally,

Applicant failed 1o show that Counsel failed to suppress the illegally gathered widcnm.

Applicant asseris investigator James Ruane's recording of their conversations while %dlu,\g

‘r‘H 1ay

cat to facilltats applivant's drug purchases is in vialation of 5.C. Code Section l?ﬁgg —

=52 &
s W

=<0
=2

Applicant nsscried thal investigator James Ruane's recording of their mng
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riding in a car 1o facilitate Applicant’s drug purchases is in vialation of §,C. Code Section 17-30-
70, 8.C. Cade Annotated Section 17-30-15 defines wire and oral communications and Section
17-30-20 gefines what acts are prohibited. While I8 1).S.C. Section 2519 requires the reporting
of the intercepl 6f oral commusication and 18 United States Code Section 2511 prohibits the
intercepd of oral communications, 18 United States Code Section 25]10(2) definea oral
sormmunications as "any oral communication uttered by a person exhiblting an expectation that
such communication is not subject to interception undey eircumstanees justifying such
expectation,™
No evidence was presented that Applicant had an expectation that hia oral
communication was not subject to intercept or that 1he cireumstances justified such an
expectation. Thus, these communications do not fall under the definition in 2510(2), Further,

because the recording of Applicant does oot fall under these definitions or the prohibiied acts,

Counse| was not deficient in failing to invesiigate inlo sn application by the investigator, to make

gurs 2 Judpe entered an order, Lo advise to Court of allagedly illegal actions of to investizgate a

gearch and seizure issue, because the conduet did not fal] ynder the statate requiring these actions

ort Counsgel’s part, Furthermore, through his free and voluniary guilty plea, Applicant waived any

tight 10 ¢claim {llégal searches and seixures.

Seventh, Applicant did not meethis burden of proof in showlng that Counsel failed to
investigate the intercepted communieation to ensire Jt was not illegally disclosed Counsel
engaged in discovery, abtained the recondings, and credibly lestified he reviewed thum Thus,

this Coutt finds that Counsel did properly investigate for the ease and was not defi ci@Ht,qn lhg

228
= g

Eighth, Applicant did not meet his burden of proof’in showing that Cnunss E@d
s

=
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investigate the evidence to make surs the informant was registered with the South Cerolina Law
Enforcemem Division for a drug rafficking Invesiigation. This Court finds that, regarding this
matter specifioally, Counscl contacted an individual, at the diroction of Applicant, who said if
called to testify he would sssart his Fifth Amendment right to remain silent. In addition,
Applicant did not produce the withess at the hearing, Thus, Counssl was not deficient here.

Finally, Applicant alleged hat Counsel failed 1o request s pariof discovery that all
copies of intercepted communications are galhered so that a proper defense i'l:-r*I physical evidence
van be buill, For the reasons abave, this Court finds this allegation is alsa without merit,

All allegrtions concerning failure (o present witnesses, assert a defense in favor of
Applicant to the coutt, and Tailure to duppress allegedly ilfegally seized communications were
waived when Applicant fregly, valuntarily, knowingly, and intelligently enteved his plea,
Additignally, this Court finds Applicant has failed to present a sulficient reason why this Court
shauld disregard his sworn tesiimomy and waiver given at (he plea hearing,

Further, to demanstrate prejudice, Applicant was required to present the evidencs or
witnesses he alleges Counsel did nol properly investigate, Glover v, State, 318 S.C. 496, 498.99,
458 S.E.2d 538, 540 (1995). Applicant failed to present any evidence or witnesses at the PCR
hearing and, thus, this Court finds that Applicant has falled ty mect his burden of proof.
Therefore, because Applicant has failed w meet his burden of proving either deficiency or
prejudice, relief is denled on this ground.

Failure to Preseni Defenses

Applicant also made several ellegations conceming failure to raise a defense, including:

L. failure to have » proper defense for physical evidence in this case,

2, failure to deyelop a valid cese strategy, e
3. failure (o pursue a defense of entrapment. Applicant’s assertion stems from law A

enforcement driving applicant around to make various drug purcheses while prq@p @a
"E*Q, 'b’
foy.&
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him emplayment.

4, failure to ensure that no impropriety oceurred in the reporting of the intercepted
communications as outlined in 18 U,5.C. Section 2519,

5, Tailure 1o infogm the court that the investigator illegally recorded Applicant in violation of

{ederal, state, and constitutional law.

6. failure to advise and move for video footage to be excluded due fo it boing a partial and
the whole story not belng told and therefore incanclusive, as well as illegally obtained
with no valid chain of cusiady.

The evidenca presented at the evidentiary heating and beforg this Coyrt reveals that
Counsel did not act defliciently in neglecting his duty to investigate and present 2 defense. Thus,
Applicant fails to meet his burden of proof on all six of these allegations, as addmssed below.

First, Applicani did not meet his burden of proof in showing that Counsel failed to have a
proper defense for physical evidence in this case, Applicant presented no argument or evidence
ofthis ground and it is therelore denied, Second, Applicant’s ground thal Counsel failed to
develop a valld case strategy is denied as pddressed in the previous section and belaw,

Third, Applicent’s assertion that trial counsel wag inefTeetive for failing 10 pursue a
defense of entrapment. An eatrapment defenze i3 available whers the “congeption and planning
of =n offente¢ by an officer, and hit procurcment of its commission by one who would not have
perpelrated it except for trickery, persuagion, or fraud of the officer.” State v. Jarobs, 238 5.C.
234, 244, 119 S.E.2d 735, 740 (1961). This defense is not available to etiminal defendants whe

x

have & predisposition to commit the erims independent of govermment involvement. Srate v.

opportnities or facilities for the commission of the offenss”, an entrapment is not aﬁge i:,:

Sherman v. Unlted States, 356 U.S. 369, 372 (1958). Applicant's assertion of cnm%ilg?é%n}% :.I_i

from law enforcement drlving applicant around o make various drug purchases w-ﬁgﬂém%g F;-;

him employment, Counsel credibly testified that the Issue was discussed with Applign:ﬁin {Eﬁth U
£

and Applicant was advised of Covnsel's belicf that entrapment was nat a viable defense in that

Page 17 of 21
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Applicant voluntarily made multiple drug purchases,
Fourth, Applicent did not meet his burden of proof to show Counse] failed to ensure that

ng fmpropriety ocedrred i the reporting of the intercepred communications 2s gutlined in 18
U.S.C. Section 2519. While 18 ULS.C, Section 2519 requires the reporting of the intercept of oral
communication and 18 U,S.C, Section 251 | prohibits the intercept of oral communicetions, 18
WLE.C. Section 2510(2) defines oral communications as "any osal cosumemicalion wttered by a
person exhibiting an expeciatlon that such eommunication is ot subjeet to interception under
circumstances justifying such expectation.” No cvidence was presented that applicant had an
sxpectation that his oral communication was not subject to intercept or that the circumstanées
fustificd sach an expectation. Therefore, Counsel was not ineffective for ensuring that there was
no impropriety because 18 U.8.C, Section 2519 does not require the reporting of this type of
elzctronle audio recording.

Fifth, Appiicant did net meet his burden of proof in showing Counsel failed to intorm the
eoufT that the investigator illegally recorded Applicant in violation of federal, state, and
constitutional law. As addressed above, ithe communication as pot intercepted iilegally and
Counsel was not deficient in investigating, reviewing discovery, interviewlng witmesses and
otherwise examining potential witnesses, Thus, Counsel was not deficient for falling to obtain
intereepted communications to build a defense.

Sixth, Counsel failed to advise and move for video footage to be excluded due to it being
only part of the story and therefore inconclusive, as well as illegally obtained with na v:El'I I‘d,ﬂhfﬁs

=

af custody. Applicant presented no evidence of this grovnd st the hearing. Further, it -&aﬁ’g@“ e

Applicant frecly end voluntarily chose ta ples instead of facing a potentia) trial sun{ap@ﬁf <&
2 n t::

twenty-five to thirty years, and potentia) lifs withoul the possibility of parole santtnaz _‘hl

3

'!lfl-m
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pthet pending charges.

Further, Applicant sxplicitly waived his right to assert defenses at his plea hearing znd,
after expllcitly waiving this righy, stated on record that he stilt wanted to procsed with entering
the plea. (Plea Tr. 5-6). Thus, hased on the combined tecord of the guilty plea transcript and
Counsel's credible testimony at the PCR hegting, this Court finds that the plea was voluntsrily,
Knowingly, and intelligenUy entered by Applicant and any defenses wers waived and ¢cannot be
psserted now, Counsel was not deficient in any way. Additionally, becanse Applicant failed to
presant aay new evidence of factors that would have caused him to change his mind sbagt

enlering & plea and, instead, would have driven him to proceed to trial, this Court does not fmd

'.
-

Applicant was prejudiced by Counsel’s alleged fallure, Thus, Applicant™s ellegations are
dismissed and relief is therefore denied.
Improper Jurlsdiction
Applicant makes several allegations concerning lack of or improper jurisdiction,
ineluding:

1. Counsel was ineffective for failure ta edvige the court to take judicial notice that there
was 00 multiple |law enforcement jurisdictional ngreement as required by 8.C, Code
Annotated Section 23-1-210 and that it way unlawful for Investigator Ruanc to pick
up applicant in Cherokes County for a drug investigation,

2. Applicant was illegally picked up by Spartanburg County faw enforcement in
Cherokéee County in vialation of federal, state, and local law.

3. Counsel failed to challenge subject matter junsdiction of Applicant's guilty plea
pursiant to the Invcsngﬂtar s violation of 8.C. Code Section 17-30-70 application
process for this investigation.

Genzrally, officers cannot act outside their assigned jurlsdiction. State v, Harris, 299 S.C.

il
157, 159, 382 5.E,2d 925, 926 (1989) {citing 62 C1.8. Municlpal Corporatians § 5% nﬁ#
==

(194% & Supp.1988). That said, this rule dees not “affect an officer's right 10 act agﬁg‘vatﬁ

ciilzen beyond his jurindiction,™ Jd, An officer’s actions “are lawful if they could E er!
<

C]E"II:I

%1 :2 Bd® S|

“"i@%%%o

Page 19 of 21




164

undertaken by an ordinary eitizen.” /2

In Stare v, Harris, police conduet was not unlawful when, acting undercover, officers
attached micraphones to informants who then erossed jurisdictions and engaged in a drug buy
that ultimately led to the arest of the scller, 74, The court concluded this was not unlawful
becauss the only extra-jurisdictional sctivity officers engaged in was monitering conversations
between Applicant and informants; something the eourt found could heve been done by private
citizens. fd

Although Applicant raised the abave enumerated grovnds for reficl on his application snd
in the hearing, the main thrust of bis argument at the hm was that on at least two of the
charges, he was illegally picked up by Spartanburg Counry Law Enforcement in Cherokee
County in violation of federal, state, and local law. All the charges against Applicant resulted
from cenduet occurring in Spartanburg County. Additionally, there was nothing illegal or
improper for the Investigetot to pick up applicant in Cherokee County and bring him to
Spaitanburg County for sn undercover drug operation. The officers were acting like private
vitizens while acting outside of their assigned jurisdiction, rendering xny extra-jurisdictional
ctivities lawful, as per Stare v. Harrfs. 299 S.C. at 159. 382 5.E.2d 2t 926, Much like in Hawrris,
givitig someone & ride 1o a house in ahother county is something private citizens can engage b
and, as such, officers did not aet unlawfully when doing so while representing themselves as
privalc citizens. Further, all the charges against Applicant resulted fram conduct gcourring in
Spartanburg County. Additionally, because uniawfil activity did not oceur, Cuunsci;u_ws mﬁ
Ineffective for failiug to challenpge challenging the jurisdictinh nor for bringing Ju&i@ﬁmt@ 1o -n
the fact that a multi-jurisdictional agreement did not exist ot the timo of the aﬂest-';ﬁcﬁ:fnrﬁf'tmsr_.

- Ept

contention is without merit,

ALNADD B
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Conclosion

Based on all the forgoing, this Court $inds and concludes that Applicant has not
established any constitutional violations or deprivations befors or during his trig) and puily plew
This Court finds, as 10 Applicant's Allegations congerning ineffective assistance of covunsel,

invalid ples, atid pofice misconduet, that Applicant has not met his burden of piooi. The Court

J
noits Applicant must file and serve a notice of eppeal within thicty days from receipt of written
4

notice of entry of judgment 16 seeurs the apprapriaie nppullat:: review, See Rule 203, SCACR.
Pursuant to Austin v, State, Applicant has a right to appellate E:I}PHBEFE asgistance in seeking
review of tha denial of past-conviction relief. 305 8.C. 453, 409 8 B,2d 395 (1991}, Ru'}e 71.1(g),
SCRCP, provides that If Applicant wishes to seek appellate review, Applicant must 5|:r§: and f';]t
2 notice of appea’ on his own behalf, Applicant is direstad to South Caroling Appellate Count
Rule 243 for eppropriate proceduras for 3 ppeal.

ITis THEREFORE ORDERED:

1. The PCR Application be denfed and dismizsed with

M AW ? hy
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF SPARTANBURG )

_ SEP 30 201
At a Court of General Sessions, convened on ,  the

Grand Jurors of Spartanburg County present upon their oath:

TRAFFICKING IN METHAMPHETAMINE

That Shannon Miles Lancaster did in Spartanburg County on or about April 15,
2016, knowingly sell, manufacture, deliver, purchase or bring into this State. or did
provide financial assistance or did otherwise aid, abet, attempt, or conspire to sell,
manufacture, deliver, purchase, or bring into this State, or did knowingly actually or
constructively possess, or did knowingly attempt to actually or constructively possess
more than (10) ten grams of Methamphetamine, a schedule 1l controlled substance, in
violation of §44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as

amended.

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.




l'ﬁgﬂ OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG 3
STATE VS, | INDICTMENT/CASE: 2016GS4205068
Shannon Miles Lancaster ) ATWH: 2016A4210201359
AKA! ) Date of OfTense: 4/15/2016
Race;  WHITE Sex: M Age: 42 5.C. Code . 44-53-0375(CX 1)(b)
) :
oor: R __ s+ D )  CDRCode#: __ 0451
Address: _-Saddle Dr )
City,State,Zip: _Gaffney, SC 29341 v
ot _ RN SIDH: : SENTENCE SHEET

*CDL Yes [(JNo [ CMV Yes [ JNo [] HazmatYes [No []
[n disposition of the szid indictment comes now the Defendant who was |:] CONVICTED OF or PLEADS
TO: Drugs/ Trafficking Meth 10-28 2nd (5-30 & $50K) NS NP Neg: 12-18 vear sentence

in violation of g 44-53-0375(CY1Xb) of the 5.C. Code of Laws, bearing CDR Code # 0451
[0 NON-VIOLENT &) VIOLENT [K]SERIOUS [JMOST SERIOUS []Mandatory GPS(CSC [1817-25-45
wiminor 1st or Lewd Act)
The charge 1s: . As Indicted, DLesser [ncluded Offense, DDcfandam Waives Presentment to Grand Jury. (defendant’s initials)

The pleais: uhou(i\legonatmns or Recommendanon
ATTEST: "_ ZL _ A5

IIUN:TER, JAMES EDWARD SC Bar#
-

[X] Neggtiated Seﬁnce{f e mmendatlonb}'theState
- EDANS,

Defendan Attorney for Defendant SC Bar#

;
WHEREFORE, the Defendant is commited to the (] State Department of Corrections, [ County Detention Center,

for g determinate term of l .da.y&mmﬂs/yearse! (0 underthe  Youthful Offender Act  not to exceed 7T years
and/or to pay z fine of § o5 , ppevidad-that-upandhe-sereiceaf. - - dayy/'months/years and/or payment

of § - - ; plus costs and assessments as applicable®; Mvabalance is.quapendsdwitly -probatien for - T

raoedhadveass and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

[ ]/CONCURRENT or (] CONSECUTIVE to sentence on:

[E The Defendant is to be piven credit for time served pursuant to 5.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.

[ ] The Defendant is to be placed on the Central Registry of Child Abuse and Negiect pursuant to S.C. Code §17.25-135.

Pursuant (o 18 11.5.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Domestic
Yiolence } to ship, transport, possess, or receive a firearm or ammuaition.

SPECIAL CONDITIONS:
DRESTITUT]ON: D Deferred D Def. Waives Henring [] Urdered PTUP
Total:  § plus 20% fee: $

days/hours Public Service Employment
Payment Terms: Obtain GED ]
[ Setby SCDPPPS Attend Yoc. Rehab. or Job Corp.

May serve W/E begining

Recipient; Substance Abuse Counseling ]
*Fine; $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211{A¥ 1) (Conv. Surcharge} $i00 b is g pmts. of § beginning
F4-1-211{AX2) (DUI Surcharge) 5100 by . .
g 56-5.2995 (DU Assessment) 12 5 S paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 S Bl
Praviso 61.6 (Public DeffProbation) 33500 %
§ 14-1-212 (Law Enforce. Funding) $25 $ L
8 14-1-213 (Drug Court Surcharge) §150 $ Lo 7
§ 50-21-1 {4(BUI Breath Test Fee) 50 hY
§ 36-5-2942()) (Vehicle Assessment} $40/ea § [] Appointed PD or appointed other counsel,
3% ta County  (if paid in installments) $§ Ha Proviso 61.6 requires $500 be paid to Clerk
during probation and shall be collegted before
TOTAL §. a0 any other fees.
it S Presiding Judge

Clerk of Court/ Depury Clerk  ~ 5T e Judge Code:

Courl Reporier: £ ’.'f”/,".’-t',-":“ff‘_-"- ) ’ Senlenis e X;‘(‘M/) {%f 20 [ 7
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