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2 Guilty plea -- page 4. 
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1 THE COURT: You are Shannon Miles Lancaster. 

2 THE DEFENDANT: Yes, sir. 

3 THE COURT: Mr. Harris is your lawyer. 

4 THE DEFENDANT: Yes, sir. 

5 THE COURT: I have an indictment, 2016-42-5068. 

6 That indictment charges you with trafficking in 

7 methamphetamine. The state alleges that that occurred back 

8 on April the 15th of 2016, and they allege on that date 

9 that you did knowingly sell, manufacture, deliver, purchase 

10 or bring into the state, or provide financial assistance or 

11 otherwise aid, abet, assist or conspire to sell, 

12 manufacture, deliver, purchase or bring into the state, or 

13 you did knowingly have in your actual or constructive 

14 possession more than ten grams of methamphetamine, which is 

15 a schedule II controlled substance. 

16 If convicted of trafficking in methamphetamine where 

17 it is a second or subsequent offense -- in other words, you 

18 have prior convictions which serve to enhance the 

19 sentence -- in this case they're claiming it's a second 

20 offense and possession of methamphetamine greater than ten, 

21 less than 28, second offense, carries a potential sentence 

22 of up to 30 years in jail and a fine of $50,000. It 

23 requires a mandatory minimum sentence of not less than five 

24 years in jail and a fine. Do you understand what you're 
25 charged with? 
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1 THE DEFENDANT: Yes, sir. 

2 THE COURT: Do you understand the potential sentence 

3 that can be imposed? 

4 THE DEFENDANT: Yes, sir. 

5 THE COURT: Do you want to plead guilty or not guilty? 

6 THE DEFENDANT: I want to get it behind me, sir. 

7 Guilty, sir. 

8 THE COURT: And Mr. Harris is your lawyer. How long 

9 has he been representing you? 

10 THE DEFENDANT: I think Mr. Harris has been 

11 representing me mostly about eight or nine months. 

12 THE COURT: And have you been in custody during those 

13 eight or nine months? 

14 THE DEFENDANT: Yes, sir. I've been in custody longer 

15 than that, but, yeah, I hired Mr. Harris about eight or 

16 nine months ago. 

17 THE COURT: well, now, what do you mean, you've been 

18 in custody for longer than that? 

19 THE DEFENDANT: Yeah. It's been about a year. I am 

20 in custody now. 

21 MR. HARRIS: He picked -- I believe he means he was in 

22 jail a few months before I came on the case. 

23 THE DEFENDANT: Yeah. I mean, they -- we hired him 

24 probably about four or five months after I had been 

25 incarcerated. 
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1 THE COURT: well, how long have you been in jail then? 

2 THE DEFENDANT: since the May 12th of last year. 

3 THE COURT: okay. And since that time have you had 

4 plenty of opportunity to talk to Mr. Harris about your case 

5 and about your decision to plead guilty? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: Did he go over the indictment with you and 

8 explain to you what the state claims you did? 

9 THE DEFENDANT: Yes, sir. 

10 THE COURT: DO you understand it? 

11 THE DEFENDANT: Yes, sir. 

12 THE COURT: Do you understand what they have to prove 

13 before you could be convicted or found guilty of 

14 trafficking in methamphetamine? 

15 THE DEFENDANT: Yes, I do. 

16 THE COURT: And he explained to you what kind of 

17 punishment or penalty could be imposed? 

18 THE DEFENDANT: Yes, sir. I do. 

19 THE COURT: Did you tell him everything you know about 

20 the facts that relate to these allegations? 

21 THE DEFENDANT: Yes. We have went over that. 

22 THE COURT: Did you and he discuss whether or not you 

23 have a defense to this charge? 

24 THE DEFENDANT: Yes, sir. 

25 THE COURT: Do you have one? 
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1 THE DEFENDANT: No, sir. 

2 THE COURT: Do you understand that if you did when you 

3 plead guilty you give up your right to assert it? 

4 THE DEFENDANT: Yes, sir. 

5 THE COURT: Do you still wish to go forward? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: Did Mr. Harris explain to you each of the 

8 constitutional rights you have that you must give up if you 

9 want to plead guilty? 

10 THE DEFENDANT: Yes, sir. He has. 

11 THE COURT: Did he explain to you about your right to 

12 remain silent?· 

13 THE DEFENDANT: Yes, sir. 

14 THE COURT: Do you understand it? 

15 THE DEFENDANT: Yes, sir, I do. 

16 THE COURT: Did he explain to you about your right to 

17 confront and to examine any witness in court who would 

18 offer evidence against you? 

19 THE DEFENDANT: Yes, sir. 

20 THE COURT: Do you understand it? 

21 THE DEFENDANT: Yes, sir. 

22 THE COURT: Did he explain to you about your right to 

23 have a jury trial and to have 12 jurors determine whether 

24 or not you are guilty? 

25 THE DEFENDANT: Yes, sir. 
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1 THE COURT: Do you understand it? 

2 THE DEFENDANT: Yes, sir. I do. 

3 THE COURT: And understanding each of those rights, do 

4 you wish to give them up in order to plead guilty as you've 

5 indicated? 

6 THE DEFENDANT: Yes, sir. I do. 

7 THE COURT: You and Mr. Harris and the prosecutor have 

8 agreed upon a negotiated range of sentencing for my 

9 consideration? 

10 THE DEFENDANT: Yes, sir. 

11 THE COURT: And what did you understand that that 

12 agreement resulted in? 

13 THE DEFENDANT: It was the range from 12 to 18. 

14 THE COURT: And do you understand that that would be 

15 solely up to me --

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: to decide what I would impose within 

18 that range if I agreed to go along with it? 

19 THE DEFENDANT: Yes, sir. 

20 THE COURT: Other than that have you been promised 

21 anything? 

22 THE DEFENDANT: NO, sir. 

23 THE COURT: Did they agree to reduce the charge or 

24 agree to dismiss any other charges in return for pleading 

25 guilty now? 
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1 THE DEFENDANT: No, sir. 

2 THE COURT: okay. Other than the agreement have you 

3 been promised anything? 

4 THE DEFENDANT: No, sir. 

5 THE COURT: Threatened or coerced or pressured by 

6 anybody in any way? 

7 THE DEFENDANT: No, sir. 

8 THE COURT: Are you pleading guilty freely and 

9 voluntarily? 

10 THE DEFENDANT: I'm pleading guilty freely and 

11 voluntarily. 

12 THE COURT: And are you guilty of trafficking just as 

13 it is described in this indictment? 

14 THE DEFENDANT: Yes, sir. 

15 THE COURT: You're 42 years old. 

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: HOW far did you go in school? 

18 THE DEFENOANT: I went to school up to the 11th grade 

19 and got my G.E.D. inside the prison. 

20 THE COURT: Are you married? 

21 THE DEFENDANT: No, I'm not married, but I have three 

22 children. 

23 THE COURT: And have you worked before? 

24 THE DEFENDANT: Yes, sir, I have worked. 

25 THE COURT: Doing what? 
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1 THE DEFENDANT: I did electrical work before. 

2 THE COURT: Have you ever been treated for any type of 

3 substance abuse or addiction? 

4 THE DEFENDANT: I've never been to rehab, but I went 

5 to the substance abuse class inside the jail, the SADAC 

6 class. I got a graduate certificate for it. And I 

7 actually enjoyed it. I took it serious as I can. 

8 I been going to Bible studies. I've been trying to 

9 better myself and get a better attitude about my situation, 

10 you know. I've seen a change in me since I come off drugs 

11 in the last year. I feel -- you know, I do see my wrongs I 

12 did though. I am sorry. I'm ashamed and I am embarrassed 

13 of my drug use, you know. 

14 THE COURT: All right. what -- do you suffer from an 

15 addiction today? 

16 THE DEFENDANT: I don't any more, but for months I 

17 did, you know, and I -- you know, coming off that, and I 

18 started slowly trying to get into my Bible studies. 

19 And I know -- I knew the counselor at the SADAC. I 

20 actually went to school with her, and she got me into that. 

21 And I actually enjoyed, you know. I just -- about the best 

22 thing I do, I try to stay in my Bible and pray, you know, 

23 and pray to God to help me, help my soul. 

24 THE COURT: so you are clear-headed today? 

25 THE DEFENDANT: I'm about the clearest I've been in 
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1 years. I mean, not years. But, you know, today I am 

2 feeling good, you know. 

3 THE COURT: Have you ever been treated for any type of 

4 mental illness or emotional disturbance? 

5 THE DEFENDANT: No, I haven't, you know. 

6 THE COURT: Do you suffer from any such a condition? 

7 THE DEFENDANT: I don't think I have, you know. I 

8 felt -- before when I got out of prison that, you know, 

9 I -- I needed to go to mental health, but I never did 

10 pursue it. 

11 THE COURT: Why did you think you needed to go? 

12 THE DEFENDANT: Because I was, I guess, used to being 

13 inside locked up so much, you know, I just --

14 THE COURT: You were depressed about your 

15 circumstances? 

16 THE DEFENDANT: Yeah. well, I would say, Mr. Cole, it 

17 would lead to depression, you know, being -- being in my 

18 surroundings and, you know, but I'm being good, honest, 

19 I've had to say yeah. 

20 THE COURT: well, is there anything about your mental 

21 outlook or condition -- have any affect upon your ability 

22 to understand fully what you're doing here right now? 

23 THE DEFENDANT: I understand I'm pleading guilty. 

24 THE COURT: All right. Listen to what the solicitor 

25 tells about your case, and then I'll ask you some 
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1 additional questions. 

2 MR. HUNTER: For sure. I want to go over some -- you 

3 asked him if there were any dismissal of any other charges, 

4 and we are dismissing all of those other pending charges 

5 once we pleads to this case as part of the --

6 THE COURT: What else does he have pending? 

7 MR. HUNTER: He has a distribution of meth third, PWID 

8 meth third, trafficking meth third, unlawful carrying, 

9 trafficking meth third, possession of oxy and possession of 

10 Lorazepam. 

11 THE COURT: And are all of those -- are all of those 

12 indictments that are pending? 

13 MR. HUNTER: Those are all indictments that are 

14 pending, Your Honor. 

15 THE COURT: And are there any other warrants that are 

16 pending or any warrants that are contemplated? 

17 MR. HUNTER: Not to my knowledge, Your Honor. 

18 THE COURT: And so everything he 1 s done up until today 

19 is considered in this plea? 

20 MR. HUNTER: correct, Your Honor. 

21 THE COURT: okay. Is that a fair statement, 

22 Mr. Lancaster? 

23 THE DEFENDANT: 1 1 ve been convicted of a first before, 

24 and I don 1 t -- I don't know about the third offense. 

25 THE COURT: NO, no. That's not what we're talking 
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1 about. We're talking about --

2 THE DEFENDANT: Yes, sir. 

3 THE COURT: the other pending charges. 

4 THE DEFENDANT: Oh, yes. I have pending charges. 

5 THE COURT: what I'm trying to find out is you have 

6 other pending charges. 

7 THE DEFENDANT: Yes, sir. I did have pending charges. 

8 THE COURT: And I don't know if they have other 

9 warrants that they contemplate serving on you or not. You 

10 know, even if you haven't been arrested --

11 THE DEFENDANT: okay. I understand. I do understand 

12 that. 

13 THE COURT: But Mr. Hunter's saying that whatever 

14 you've done up until today that relates to these drug cases 

15 are taken care of in this plea today. 

16 THE DEFENDANT: Right. Yes, sir. 

17 THE COURT: so, in other words, they're not going to 

18 be coming back to serve you with any more warrants. 

19 THE DEFENDANT: Yeah. It was -- it was like a spree, 

20 you know, spree type, undercover. And all of these 

21 warrants come pilled at one time. so, you know, that's 

22 what happened to me and James Ruann. That's --

23 THE COURT: All right. 

24 MR. HUNTER: Your Honor, on April 15th of 2016 

25 Investigator Ruann with the Spartanburg county sheriff's 
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1 office had previously been introduced to Mr. Lancaster as 

2 someone who had purchased meth. 

3 He called up Mr. Lancaster to purchase meth from him 

4 that day. He originally picked him up in Gaffney, drove 

5 him down to a trailer park here in Wellford where he 

6 dropped Mr. Lancaster off. For a few hours they went back 

7 and forth because the meth was not ready. 

8 Ultimately, they ended up meeting back together at 

9 the -- at a Spinx and Burger King before finally going back 

10 to the trailer park where Mr. Ruann gave Shannon Lancaster 

11 $1,250 in sheriff's office recorded money. 

12 Mr. Lancaster went into the trailer. Hispanic male 

13 then showed up in a car and went into the trailer. 

14 Mr. Lancaster came back out and gave Investigator Ruann 

15 just under 28 grams of methamphetamine. 

16 Mr. Lancaster -- this occurred obviously in 

17 Spartanburg county. 

18 Mr. Lancaster was arrested a few days later on 

19 multiple warrants, and a large amount of cash was found on 

20 his person. Within that cash was at least $140 of the 

21 marked funds that Investigator Ruann had purchased meth on 

22 April 15th, Your Honor. 

23 THE COURT: And his history is what? 

24 MR. HUNTER: His history is a 1991 possession of 

25 crack, simple assault and battery, '94, petty larceny times 

13 

13 
13



14 

1 two, obtaining property by false pretenses; a '96 burglary 

2 third times three, petty larceny times two, grand larceny; 

3 1999, simple possession of marijuana, D.u.s.; 2001, 

4 possession of xanax times two, PWID marijuana; 2006, 

5 shoplifting, malicious injury to personal property, c.D.V.; 

6 '08, receiving stolen goods, shoplifting; 2009, open 

7 container, simple possession of marijuana; 2010, receiving 

8 stolen goods third or subsequent, C.D.V. second; 2014, 

9 shoplifting; 2015, shoplifting and trafficking meth ten to 

10 28 grams. 

11 THE COURT: All right. You heard what he told me 

12 about the facts. 

13 THE DEFENDANT: Yes, sir. 

14 THE COURT: Do you agree? 

15 THE DEFENDANT: Yes, sir. I -- I've made a lot of 

16 mistakes in my life, you know. 

17 THE COURT: You heard what he told me about your 

18 history. 

19 THE DEFENDANT: Yes, sir. 

20 THE COURT: Do you agree? 

21 THE DEFENDANT: Yes, sir. I have been convicted of 

22 those things. 

23 THE COURT: Do you still want to plead guilty? 

24 THE DEFENDANT: Yes, sir, I do. I want to get this 

25 behind me. 
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1 THE COURT: All right. I'll accept your plea and hear 

2 from you and Mr. Harris. 

3 MR. HARRIS: May it please the court, Your Honor. 

4 I've been representing Mr. Lancaster for several 

5 months, have met with him several occasions at the jail to 

6 discuss his case, his pending charges, and of course spent 

7 a lot of time with him just in the last week preparing for 

8 what we anticipated to be a trial today on this charge. 

9 I have found Mr. Lancaster to be a very torn kind of 

10 individual. He knows that he's let his drug addiction 

11 control his life, and it has led to this. 

12 And now he knows, obviously, that he's facing at least 

13 12 to 18 years in prison and that's -- I've explained to 

14 him the significance of a conviction for trafficking in 

15 methamphetamine second offense beyond the punishment, that 

16 the other consequences, that being a serious offense, being 

17 a no-parole offense and being a 85 percent offense. He 

18 understands that, and he's made the decision today, which I 

19 agree with, to, as he says, put this matter behind him. 

20 Your Honor, we -- we just simply ask that the court, 

21 considering all of the circumstances, sentence him with 

22 some degree of leniency and consideration for the plea. 

23 THE COURT: All right. Mr. Lancaster, you heard Mr. 

24 Harris tell me that he talked to you about the fact that 

25 this crime is classified as a violent offense and a serious 
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1 offense under the law and a no-parole offense under the 

2 law. Do you understand the significance of those 

3 designations? 

4 THE DEFENDANT: Yes, sir, I do, Mr. Cole. 

S THE COURT: And do you still want to go forward with 

6 the plea? 

7 THE DEFENDANT: Yes, sir, I do, Mr. Cole. 

8 THE COURT: Do you have anything you want to add to 

9 what he told me? 

10 THE DEFENDANT: I'd like to say, you know, that I'm 

11 very sorry for what I did to the court. I ask, I beg, the 

12 court to please have mercy and to -- understand I'm in the 

13 wrong. I'm still going away to prison. You know, and I'd 

14 like to just ask you to have mercy. 

15 I do have three children. Their ages are 20, 17 and 

16 15. I'd like to maybe get out there soon and be a part of 

17 their life, maybe stay in their lift. I do ask for that, 

18 Mr. Cole. 

19 You know, I'm sorry. I've shamed and I've embarrassed 

20 my family and I'm here to take responsibility for what I 

21 did. 

22 THE COURT: All right. on Indictment 2016-5068, 

23 sentence of the court is you be confined to the south 

24 Carolina Department of corrections for a period of 15 

25 years. 
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1 Give him credit for any time he's entitled to pursuant 

2 to 24-13-40. 

3 END OF REQUESTED TRANSCRIPT OF RECORD 
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1 CERTIFICATE 

2 I, the undersigned Linda D. Moffitt, official court 

3 Reporter for the seventh Judicial circuit of the State of 

4 south Carolina, do hereby certify that the foregoing is a 

5 true, accurate and complete Transcript of Record of all the 

6 proceedings had and evidence introduced in the trial of the 

7 captioned cause, relative to appeal, in the court of General 

8 sessions for Spartanburg county, south Carolina, on the 14th 

9 day of March 2017. 

10 I do further certify that I am neither of kin, counsel 

11 nor interest to any party hereto. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

July 22, 2017 

~ 
Linda D. Moffitt 
circuit court Reporter 

18 

1818



STATE Of SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

The State, 

-vs-

Shannon Miles Lancaster, 

Defendant. 

TO: JAMES EDWARD HUNTER 

) IN THE COURT OF GENERAL SESSIONS 

SEVENTH JUDICIAL CIRCUIT 

NOTICE OF MOTION AND MOTION 
FOR RECONSIDERATION 

Indictment No. 2016-GS-42-5068 

ASSISTANT SOLICITOR, SEVENTH JUDICIAL CIRCUIT 

YOU WILL PLEASE TAKE NOTICE that the Defendant will move before the 

Honorable J. Derham Cole, Judge for the Seventh Judicial Circuit, for reconsideration of his 

guilty plea and sentence occurring on March 14, 2017. 

The Defendant asks for the following relief: 

( 1) The Defendant asks for reconsideration of his guilty plea by way of request to 

withdraw his guilty plea as entered on March 14, 2017. 

(2) The Defendant asks for reconsideration of his guilty plea by way of request for 

reconsideration of the sentence imposed on March 14, 2017. 

Respectfully submitted, 

March 21, 2017 

RICKY HARRIS 
145 N. Church Street, #34 
Spartanburg, South Carolina 29306 
(864) 591-4250 
S.C. Bar No. 2750 

Attorney for the Defendant 
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STATE OF SOUTH CAROLINA ) 

COUNTY OF SPARTANBURG ) 

Th~ State, 

-vs-

Shannon Miles Lancaster, 

JU I !.t7 t\ 'i J...J UJ.U t ~~vi 

JO l l,-- t1~ - 50& ~ 

IN THE COURT OF GENERAL SESSIONS 

SEVENTH JUDICIAL CIRCUIT 

) 

) 

) 

) 

CERTIFICATE OF SERVICE 

Indictment No. 2016-GS-42-5068 

__ _!D~e~fi~enc!.!d~a~nt,_______ ________ ) 

PLEASE TAKE NOTICE that by hand delivery on 'd, ,Sn.;'{),'\. I have seive<l 

on James Edward Hunter, Assistant Solicitor of the Seventh Judicial Circuit, 180 Magno! ia Street, 

Spartanburg, South Carolina, the following: 

DEFENDANT'S NOTICE OF MOTION AND MOTION FOR RECONSIDERATION 

March 21, 2017 

RICKY HARRIS 
Attorney for Defendant 

BY: fll~l1A,j d~-
elissa Murdoch 

Paralegal 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

The STATE of South Carolina, 

Prosecutor, 

-vs-

Shannon Miles LANCASTER, 

Defendant. 

IN THE COURT OF GENERAL SESSIONS 

ORDER 

Denying Post-trial Motion 

Indictment No. 2016-GS-42-05068 

This matter came before this Court on pro se "motion" of the defendant 

Shannon Miles Lancaster, filed with the Clerk of Court on March 24, 2017, 

seeking a "time cut or ... an open reconstructed plea." 

Salient Fads 

The defendant appeared before this Court on March 14, 2017 for 

disposition of the above-referenced indictment charging him with Trafficking in 

Methamphetamine (10 grams or more and less than 28 grams) Second Offense. 

At the call of the case the Court was informed that the defendant wished to 

enter a plea of guilty to the charge based upon a negotiated agreement as to the 

sentence to be imposed (a term within a range of twelve (12) to eighteen (18) 

years) and dismissal of additional pending indictments . The defendant was 

represented by Ricky Harris, Esq. The State was represented by James Edward 

Hunter of the Circuit Solicitor's office. 

The usual plea colloquy established that the defendant understood the 

charge, the sentence range, his waiver of constitutional rights, and the waiver of 

any defenses. It was apparent that his decision to plead guilty was freely, 

voluntarily, and knowingly made with an understanding of the consequences. 

Pursuant to the negotiated agreement the defendant was sentenced to a term of 

fifteen years. 

It appears that the defendant is now requesting a reduction in the 

sentence imposed or, in the alternative, to have his guilty plea withdrawn and 

entered with the discretion in sentencing left to the Court. 

2424



Applicable Law 

Rule 29, SCRCrimP, provides that " ... post-trial motions shall be made 

within ten (10) days after the imposition of sentence." Based upon the relief 

requested in his correspondence, the Court is treating the request as a timely 

filed motion for reconsideration. 

Conclusfon 

After having considered the contents of the letter constituting his 

"motion" and after reviewing the transcript of the plea proceeding, this Court 

finds that the defendant's post-trial motion should be and ia therefore denied. 

March 27, 2017 
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STATE OF SOUTH CAROLTNA 

couNTY oF ~;pv-c-\nnbtic~ 
<; \ \o.n (\ r; 17, \lln c..o.e)\e ( 

) 
) 
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) 

IN THE COURT OF COMMON PLEAS 

Full name anJ prison number (if any) of Applicant. 

V. 

State of South Carolina 

APPLICATION FOR 

POST-CONVICTION RELIEF 

INSTRUCTIONS - READ CAREFULLY 

In order for this application to receive consideration by the Court, it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a 
particu Jar question on the reverse side of the page or on an additional page. Applicant shall make clear to 
which question any such continued answer refers. 

Since every application must be sworn under oath. any false statement of a material fact therein 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise 
care to assure that all answers are true and correct. 

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of 
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs 
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court 
for the County in which the applicant was convicted. 
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7'1)!lo -ns- L-12.D ~ 50(Q£ (})ru~lru\Ilcl:11(\1) :·(: (a) 

(b) 

(c) 

The date upon \vhich sentence was imposed and the terms of the sentence: 

(a) f::lnce:h \L\ 112\1 
(b) 

Ta 
::c 
a 
+' 
O"'I 

: i..· . ·' 

r· . , . 
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(c) 

6. Check whether a finding of guilty was made: 

(a) after a plea of guilty __L_ 
(b) after a plea of not guilty __ 

(c) after a plea of nolo contendere __ 

7. Did you appeal from the judgment of conviction or the imposition of sentence? 
jf.S_ 

8. If you answered "yes" to (7), list: 

(a) 

!. 

II. 

iii. 

(b) 
l. 

II. 

iii. 

the name of each Court to which you appealed: /',c .\r.' 
I ~(,_;(';\ iC-\" , ~ A??eo\ !) 

the result in each such Court to which you appealed: 
f«)e a \ ·-\ i ,,, -, G /) ,,\,, c\ Livi c:0 

(c) the date of each such result: 

i. _'hi\~ \Si wlS 
11. 

Ill. 

r-J = 
cc 
C/') ,.,, 
-u 

I 

• 

( d) if known, citations of any 1,1,,Titten opinion or orders entered pursuant to such 

results: 

I. 

11. 

111. 

9. If you answered ··no" to (7), state your reasons for not so appea\i ng: 

(a) iJfA_ 
(b) 

(c) 

10. State concisely the grounds on which you base your allegation that you are being held in 

custody unlawfully: 

Revised 3/2003 
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(a) 

(b) 

(c) 

11. State concisely and in the same order the facts which support each of the grounds set out 

in (10): 

(a) 

(b) 

(c) 

12. Prior to this application have you filed with respect to this conviction: 

ta) any petition in a Si.ate C'oun under South Caroima Law? 1.J..fil_ 
(b) any petition in State or Federal Courts for habeas corpus or post-convictions 

relief? J:l.i.A_ 
(c) any petition in the United States Supreme Court for certiorari other than petitions, 

if any, already specified in (8)? (1 /J\ 
(d) any other petitions, motions or applications in this or any other Court? /J...J.A_ 

13. If you answered "yes'' to any part of ( 12), list with respect to each petition, motion or 

application: 

(a) 

ii. 

iii. 

IV. 

I. 

ii. 

Ill. 

IV. 

(c) 

the specific nature thereof: 

the name and location of the Cc,urt in which each Wds liied: 

LlA_ 

the disposition thereof: 

I. f1J..A_ 

11. 

Ill. 

3 
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iv. 

(d) the date of each such disposition: 

i. iJiA 

111. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 

disposition: 

I. iJJA_ 
II. 

lll. 

IV. 

14. Has any ground set forth in ( 10) been previously presented to this or any other Court, 

State or Federal, in any petition, motion or application which you have filed'? 

15. 

JiJA 
If you answered "yes" to (14) identify: 

(a) which grounds have been presented: 

i. ;//A 
II. 

Ill. 

(b) the proceedings in which each ground was raised: 

I. [jJ_{j,__ 

JI. 

iii. 

16. If any ground set forth in ( 10) has not previously been presented to any Court, State or 

Federal, set forth the ground and state concisely the reasons why such ground has not 

previously been presented: 

ca) ,)?£-- M\oi~1,c,:v::I\\ 
(b) 

(c) 

17. Were you represented by an attorney at any time during the course of: 

Revised 312003 
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(a) your arraignment and plea? \,/ 

(b) . I 'f ,-, ' \ your tna, 1 any. 1\,0 
,,.,. 

(c) your sentencing? __L.. 

(d) your appeal, if any, from the judgment of conviction or the imposition of 

sentence? ■ ~f:;;5 
( e) preparation, presentation or consideration of any petitions, motions or applications 

with respect to this conviction, which you filed? _.tk_ 
18. r f you answered "yes'' to one or more parts of ( 17), list: 

(a) 

ii. 

iii. 

(b) 

I. 

II. 

111. 

19. State clearly the relief you seek in filing this application: 

Vcv:clr__ OJ ,j lkcr-111,,·i( 1 
20. Are you now under sentence from any other court that you have not challenged? 

fil 

~ = 
c:o 
v, 
r'T1 
-.; .. 

I 
,.;-

. ' . 
::-
::r. 

'i? 
.r 
0\ 
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STATE OF SOUTH CAROLINA 

County of 

) 
) 
) 

VERlflCA TION 

(( 'l ,\ 

I, .). l, , being duly sworn upon my oath, depose and say that I have subscribed to the foregoing 
application; that I know the contents thereof; that it includes every ground known to me for 
vacating, setting aside or correcting the conviction and sentence attacked in this application; and 
that the matters and allegations therein set forth are true. 

'¥!~,x ~ xcada,L 

SWORN ') and s,1bscrih~d bc~for~ me this~~ 
day of _......LMOJ'........,WII#---- - -· 2QJ!i.. 

r • . . ,. - ~ 
I 

My Commission Expires: _ _____ __ _ 

6 

}ll!CBIVBD 
f\UG 2 810\8 

P.C.\. MA\LROOM 

~ 
::c 
c3 
.s:.­
m 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, S.L. , hereby apply for leave to proceed in this action without prepayment of fees or costs or 
security therefor. In support of my application I declare under penalty of perjury that the 
following facts are true: 

I am the applicant in this action and I believe I am entitled to redress. (l) 

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 
security thereof. 

SWORN or affi~o and subscribed before me this 
Ciff-hday oft, Ve~k: , "2(2)%_. 

--,70/rm) as CC?ludl 
Notary l'uhlic 

~y Commission Expne 
My Commission Expires: _ _ __..S-=-ep...,t=em""'b""'aa..c..r-=2=5,"""20""""2_l'--

RECBIVBD 
AUG 2 8 2018 

P.C.I. MAILROOM 

7 

Applicant 

.. , .. · , -

,,, 
-< 
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LANCASTER, SHANNON M - Suspect 
009  

Su H 

Height 6'00" 

Address  OLD OIRT RO; OLD DIRT RD 

SUte SC 
Phone (864)621-2376 

DLNumb•  

NARCOTICS - Complainant 
D09 

Sex 

Height 6'00' 

Addr•M 804S HOWARD ST 

State SC 
Phone (864)503-4500 

OL Humber 

>roperty 

Drug - Evidence 

Qu■ntity 

Measu ... ment 

lBR / UCA. COde 

St:.etus 

'iarratives 

27.6 

Gram 

Drug/Narc, Amphet or Methamphe 

Se!U!d 

07/2912016 19 of 43 

R.-ce 
E~nlclty 

W•loht 

City 

Zip 

DLStaC. 

Alice 

!thnlclty 

w.,igt,t 

City 

Zip 

DL Stab! 

W-WHITE, NON-HISPANIC 

Non-Hispanic 

175 

SPAATAN8URG 

29307 

South Carolina 

180 

SPARTANBURG 

29303 

Total V■tue $1.00 

Amount Recovered $0,00 

D■teRecuv--, 

ownu 

04/15/2016 

Original Narrative - Ruane, James - 04/18/2016 13:26:26 

On April 15, 2016 Ir111estlg11tor Ru1tne, a eting in a undercover aipac:!ty c:ontactlld SNnnon I.Jlnca5ter in rerereoca t0 purchas.lng an oul'ICII at 
memamphet!lmine. Shannon uincaster rtatecl to Invfttlg■!Dr Ruane to pick him up, ano take h!m (Lancaster) to go get the med111mphetemlne. 
rnvesng11t0f' Ruane hao '$1,250.00 of recorded Sheriff's Office Funds and an audio/video recording device. InW:Stkjjator Ruane dr1111ng an uncover 
Spartanburg County \'ehicle was followed by other Invesugat:ors IXI pidc up Shannon Lancaster. Onat In~gator Ruane pleked up Shannon 
t.ancuter, he {Lilnc:aster) told Investiga!Dr Ruane that he (uincaster) had !XI go t:tJ Wellford for the mett,ampnetamine. Investlgittor Ruane, followed 
by otner Investigators, drove Shannon Lancasrer t0 me buy location located at 112 Wild Dab Drive, Wetffor-d, SC. lnve5tl94tor Ruane handed the 
rerorded Shertfl"s Office Funds to Shannon Lancaster who then exited ttle vehicle and walked Inside tne trailer. A stiort time later, Shannon 
u,nc:asrer walked bild< to the vettic:le and handed lnvestlqa!Dr Ruane a plutfc bag containing II pink crystal like substance. fnvestigator Ruane left 
and met with Investigators at a predet2rmioecl location. The pink crystal like substance welQhed lll)proximately 27.6 grams and did tietd test positive 
for methamphetamine. The pink crystal like was placed into 8e5t B<lg f'Sl5309S and placed Into evidence at tne Shenlrs Office for further testing. 
nie a~io/ll'Mo recording was transferred to a DVO f°' storage and still photx>'s were made for this ca!te file. 

This Incident happened within l/2 mile ot We\\forO ~'I lacab!d at 684 Syphrit ROlld, Wellford, SC 293B5. 

Jud9tt etackley 1~ued the following warrants on Shannon l.Jtncaster:2Ol~o\42102O1358 PWIO 1/2 Mile of Schoof, 2O16A421O2Oll!9T~ ~ 
2nd. •• 

., 
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Buy Notes for Case #16040895 

14:29-lnwestipb:w Rume picbd up Slw.a-.M l.aN:ali1l:t M  5=■'81e O.-. &A-=t. SC 

14:24-lnvestjgator Ruane and Shannon Lancaster leave  Saddle Drive, Gaffney, SC 

15$--pulled in trailer pan in Wellford. SC. SC T ..  Jetta Volb parked at trailer. 111 

trailer (NI rfpL &iiallilM wilh ........ paled• llraiiiler 

15;08-lnvestigator Ruane left Shannon Lancaster at trailer with buy money and went to 

Dollar General in Welford and parked 

15:28---,1n1'1!:st~pb• ~fmsned to~ to pidr. up Slwau, lacM1& 

15:40-fnvestlgator Ruane and Shannon Lancaster teft tr.tner. Shannon Lancastn itdunwd 

Investigator Ruane that it would be about 1 hour before the methamphetamlne would be at 

the trailer. lnvestiptar Ruane and Shannon Lancaster decided ta aet somethlna 10 eat In the 
area ID wait far tilt awtChaa ...... ilne.. 

1S:43-lnvestigator Ruane and Shannon Lancaster went to Spinx/Burpr King at Hwy 29 and 

Hwv 129. While wafting Shannon Lane.aster Informed lnvesclptor Ruane that he would try to 
cal •Chlnc::ka"", Larry Ralph White. to set the methamphetamine. Jnvesttptor Ruane 

iftha1,W:dstanm.......,thalh.. :·u ua..._..nat~tnpwdwselhe 
methamphetamine from him. Investigator Ruane knows Larry Ralph White wry 'lftl dinJlctl 
other methamphetamine Investigators and lnvestlaator Ruane was worried that Larry Ralph 

White might reco1nlze him n being a Narcotics Investigator. Shannon Lancaster also spoke 

wilfl a......_ SWSDi, an the phone who Willlted to buy a small amount of 

mrthamphetamine that Shannon t.aeiGIStef had an lib pew SI m bncaster tDld 11a 

person to meet us at the Splnx/Burger King. Th•t person never showed up before we left. 

17:05-lnvestigator Ruane and Shannon Lancaster left Spinx/8u1"1er King 

17:10-lnvestigator Ruane and ShlinAF '--a+IH .:wrir d mdt M Ille trail8, and left headed 

to Spartanburg. SC. Shannon Lancaster Informed Investigator Ruane that his girtfriend wvuld 

meet us on Asheville Hwy. In Spartanburs with the methamphetamlne. Sh•nnon Lancaster 
told Investigator Ruane that we would meet his girlfriend at the Pina Hut on Asheville Hwy. 
SlawiiGI\ unmst.er also caned back the person who was goln, ta buy the methamphetamlne 

that Shannon Lancaster had on his person and told thwt pa iUfi tD meet us at the Pma Hut on 

Asheville Hwy. 
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Buy Notes for Case #16040895 (continued) 

17:34-Shannon Lancaster informed Investigator Ruane that the Hi5panlc would have the 
methamphetamine in Wellford, SC. Investigator Ruane turned around and headed back to 
Wellford, SC. Shannon Lancaster told fnvestlptor Ruane that they would be pissed off ff we 
didn't get the methamphetamlne from Weltford 5'nce the guy wu on his way. Shannon 
Lancaster stated that they would cut him off if we didn't set the methamphetamlne from 
them. 

17;42-tnvestlgator Ruane and Shannon lanQster arrived bacfc at the Ooff■r General fn 
Wellford, SC. Shannon Lancaster was attempting to meet an unknown person to sett him a 

small q,n~ of methamphetamine that Shannon Lancaster had on his person. 

17:46-lnvtStigator Ruane and Shannon Lancaster arrived back at the trailer in Wellford, SC. 
Shannon Lancaster informed Investigator Ruane to stay at the trailer this time and not to go 
back and wait at the Dollar General. 

White waiting at the trailer, a Nissan Maxima bearing SC Tag  pulled into the trailer 

and pari<ed directly behind Investigator Ruane. A dark complexed white male wearing a plaid 

shirt, gray slacks, dean cut, dark hair, and wearing sun ,tasses exited the vehJde and wafked 

Into the trailer. A female stayed In the vehlde In the drivers seat with the vehicle running. A 
short time later Shannon Lancaster exited the trailer end handed Investigator Ruane a plastic 
bag containing a pink crystal like substance and walked bade Into the traifer. 

18:05-ln\testlptor Ruane left the traffer alone. Shannon Lancaster stayed at the trailer. 

Due to the length of time of this buy, the transaction was ·not recorded due to the equipment 
running out of battery. lnvesti9ator Ruane was able to get some of the details of the buy, but 
not the buy in its entirety. While Investigator Ruane was driving Shannon Lancaster to the 
buy, Shannon lanQstet pulled out two (2) chrome plated ,-zs pistols with wood grips. 

Shannon Lancaster Informed ln\tfftliator Ruane that he (Lancaster') always carries a pistol 

with him during drug transactions. Shannon Lancaster also lnfonned Investigator Ruane that 
he (Lancaster) was going to try to sell one of the pistols to the Hispanic male. 

' 
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STA TE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

Shannon Lancaster, 
S.C.D.C. No. 341546, 

Applicant, 

V. 

State of South Carolina, 

Respondent. 

) IN THE COURT OF COMMON PLEAS 
) FOR THE SEVENTH JUDICIAL CIRCUIT 
) 

) Case No.: 2018•CP-42•3065 
) 
) 
) 
) RETURN 
) 
) 
) 
) 
) 

-------------) 

In response to the application for post•conviction relief filed by Shannon Lancaster 

(Applicant) on September 4, 2018. Respondent would show this Court: 

I. PROCEDURAL IDSTORY 

Applicant is confined in the South Carolina Department of Corrections pursuant to orders 

of commitment of the Spartanburg County Clerk of Court. Applicant was indicted at the October 

2016 term of the Spartanburg County Grand Jury for Trafficking in Methamphetamine (20 l 6-

GS-42-5068). Ricky Harris, Esquire (Counsel) represented Applicant, and James Hunter 

(Assistant Solicitor) of the Seventh Circuit Solicitor' s Office prosecuted the case. 

On March 14, 201 7, Applicant pied guilty to trafficking in methamphetam.ine in the range 

often to twenty-eight grams. The assistant solicitor recommended a sentence between twelve 

and eighteen years. The Honorable J. Derham Cole sentenced Applicant to imprisonment for a 

term of fifteen years. On March 23, 2017, Applicant filed a pro se motion for reconsideration. 

On March 27, 2017, Judge Cole denied Applicant's motion for reconsideration. 

Applicant filed a timely notice of appeal and a direct appeal was perfected by Robert M. 

Pachak, Esquire filing a brief pursuant to Anders v. California, 386 U.S. 738 (1967). The South 
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Carolina Court of Appeals dismissed Applicant's appeal by unpublished opinion. (2018-UP-325). 

The Remittitur was issued on August 10,2018. On August 23, 2018, Applicant was denied a 

motion to suppress by the South Carolina Court of Appeals. On November 16, 2018, another 

Remittitur was issued. 

II. STATEMENT OF THE FACTS 

The underlying facts of the crime(s) for which Applicant is incarcerated were articulated 

by the State during the plea proceeding as follows: 

On April 15, 2016, a Spartanburg County Sheriffs Investigator contacted Applicant to 

purchase methamphetamine. 1 The Investigator picked Applicant up in Gaffney, drove him to a 

trailer park in Spartanburg, and dropped him off. They went "back and forth" for a few hours 

because the methamphetamine was not ready. (Tr. 12-14). 

Later, the Investigator met Applicant at a Spinx and Burger King. The two went back to 

the same trailer park that Applicant had been dropped at earlier. At that point, Investigator gave 

Applicant $1,250 in Spartanburg County Sheriffs Office recorded money. (Tr. 12-14). 

Applicant then entered a trailer. A Hispanic male then showed up and entered the trailer. 

Subsequently, Applicant returned to the vehicle and gave Investigator almost 28 grams in 

methamphetamine. Applicant was arrested a couple of days later with at least $140 in marked 

funds from the Spartanburg County Sherifrs Office. (Tr. 12-14). 

1 The investigator had previously been introduced to Applicant "as someone who had 

purchased meth." (Tr. 13, L. 1-2). 
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Upon inquiry by the Court, Applicant confirmed the above articulated facts. (Tr. 14). 

III. CURRENT APPLICATION 

In his post-conviction relief application, Applicant alleges he is being held unlawfully for 

the following reasons: 

I . Ineffective Assistance of Counsel ( failure to investigate) 
'6. Failure to discharge his duty of due diligence to investigate the evidence, facts, 

and witnesses in this case 
J>· Failure of counsel to investigate the evidence and discovery, to make sure 

Investigator James Ruane processed an applicant for the interception of wire, 
electric, or oral communications, for a drug trafficking investigation, pursuant to 
S.C. Code §17-30-70, the investigator failed to process an application that has to 
be initiated by the Chief of Sled. After reviewing the application the Attorney 
General may authorize the application to a judge of competent jurisdiction, and 
the judge may grant in conformity with this chapter. Investigator James Ruane is 
in violation of S.C. Code § 17-30-70 application process, for this case. 

/ Failure of counsel to investigate the evidence and discovery, to make sure the 
Investigator James Ruane had a judge of competent jurisdiction enter an ex parte 
order, as modified authorizing the interception of wire, oral or electrical 
communications within the territorial jurisdiction of the court in which the judge 
is sitting, if the judge determines on the basis of the facts submitted by the 
applicant that: (1) there is probable cause for belief that an individual is 
committing, has committed, or is about to commit an offense provided in § 17-30-
70, pursuant to S.C. Code §17-30-80(0)(1). The investigator James Ruane is in 
violation of S.C. Code §'7-30-80(D)(l) authorizing order for the Interception of 

/ 

Wire, Electric or Oral Communications. 
Failure of counsel to investigate intercepted communication, and to make sure the 
said evidence was not illegally disclosed, pursuant to S.C. Code §17-30-75. 
Investigator James Ruane illegally disclosed said evidence in violation of S.C. 
Code § 17-30-75. 

e/ Failure of counsel to investigate the evidence to make sure the informant "David 
f Brent Goode" was registered with the South Carolina Law Enforcement Division, 

for a drug trafficking investigation. Investigator James Ruane failed to register 
the informant "David Brent Goode" with SLED for this investigation. The 
Investigator James Ruane is in violation of SLED policy 13.30 use of informant in 
investigations 

2. Ineffective Assistance of Counsel (failure to provide defense) 

a. Failure to have a proper defense for physical evidence in this case 
b. Counsel failed to have a valid strategy for this case 
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c. Failure of counsel to request and require as part of Discovery that copies of all 
intercepted communications be provided as they are gathered so that a proper 
defense for physical evidence can be built as provided for by § 17-30-105. 

d. Failure of counsel pursuant to S.C. Code §17-30-130 to ensure that no 
impropriety occurred in the reporting of the intercepted communications to the 
Administrative Office of the United States court as outlined in 18 U.S.C. section 
2519 

3. Ineffective Assistance of Counsel (failure to suppress) 
a. Failure of counsel to move pursuant to S.C. Code § I 7-30-11 Oto suppress this 

illegally gathered evidence and/or advise me of these grounds and/or the 
exclusive remedy 

b. Failure of counsel to move for a motion to suppress the unlawful audio/video 
recording and evidence to the S.C. Court of Appeals, pursuant to S.C. Code §17-
30-110. The motion must be made before the reviewing authority, before the 
trial, hearing or proceeding. Furthermore, the Applicant has moved to suppress 
the evidence after his conviction, and the S.C. Court of Appeals has ruled, that 
motions to suppress are not appropriate on appeal. Applicant filed the motion 
pursuant to the South Carolina Homeland Security Act. 

4. Ineffective Assistance of Counsel (failure to advise) 
a. Failure of counsel to advise me and inform the court that none of these 

subsections in Chapter 3 0, Title 17, were adhered to, and that these actions and/or 
lack thereof were illegal pursuant to S.C. Code §17-30-20. 

b. Failure of counsel to advise the court to take judicial notice that for the purpose of 
a criminal investigation, that Investigator James Ruane had never obtained any 
multiple lawenforcementjurisdictional agreement as required by S.C. Code §23-
1-210 and that when Investigation Ruane came to Cherokee County to pick me up 
for a drug investigation, he had no authority to do so, and acted illegally thus 
these actions and/or lack thereof constituted entrapment by law enforcement. 

c. Counsel was ineffective for providing erroneous and incorrect advice to plead 
guilty instead of challenging the State's evidence through the protections of trial. 
Therefore, Applicant's plea was unknowing and involuntary entered into pursuant 
to the Investigator violating S.C. Code§ 17-30-80 authorizing order, for the 
Interception of wire, electric, or oral communications 

d. Failure of counsel to advise and/or move for video footage to be excluded due to 
it being a partial and the whole story not being told and therefore inconclusive, as 
well as illegally obtained with no valid chain of custody. 

e. Failure of counsel to advise me and inform the court, that Investigator James 
Ruane illegally recorded audio and video, without processing an application or 
authorizing order, for a drug trafficking investigation, pursuant to S.C. Code 17-
30-70 and § 17-30-80 and also conducted an unreasonable search, that violated 
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Fourth and Fourteenth Amendment rights. Therefore, the audio/video recording 
and evidence was obtained in violation of Title 17, Chapter 30 of criminal 
procedures and is considered "Fruit of the Poisonous Tree" (See Exh 1, 2, 3 for 
Case No. 16040895). 

5. Subject Matter Jurisdiction 
a. Cowisel failed to challenge subject matter jurisdiction of Applicant's guilty plea 

pursuant to the lnvestigator's violation of S.C. Code § 17-30-70 application 
process for this investigation. Furthennore, the Grand Jury was improperly 
influenced with tainted evidence and false testimony. Therefore, the trial court 
lacked jurisdiction to accept Applicant's guilty plea. 

6. Involwitary Plea 
a. "Coercing the 'defendant into a guilty plea" 

Applicant requests relief as follows: 

• Vacate and Remand 

Attached to and incorporated herein are the records of the Spartanburg County Clerk of 

Court regarding the subject conviction, Applicant's records from the South Carolina Department 

of Corrections, the plea transcript, Applicant's appellate records, and the current application for 

relief. Respondent reserves the right to amend this Return upon receipt of relevant information. 

IV. RESPONSE TO ALLEGATION OF INEFFECTIVE ASSISTANCE OF COUNSEL 

Ineffective Assistance of Plea Counsel, Generally 

Applicant's allegations of ineffective assistance of cowisel are without merit. In a PCR 

action, Applicant bears the burden of proving the allegations in his application. Butler v. State, 

286 S.C. 441,334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of 

cowisel as a growid for relief, Applicant must prove that "cowisel's conduct so widermined the 

proper functioning of the adversarial process that [it] cannot be relied upon as having produced a 

just result." Strickland v. Washington, 466 U.S. 668,686 (1984); Butler, 286 S.C. at 442,334 

S.E.2d at 814. 

Page S of 12 

47



In evaluating allegations of ineffective assistance of counsel, the reviewing court applies 

the two-pronged test outlined in StrickJand. First, Applicant must prove that counsel's 

perfonnance was deficient. Strickland, 466 U.S. at 686; Cherry v. State, 300 S.C. 115,117,386 

S.E.2d 624, 625 ( 1989). Under this prong, the court measures an attorney's perfonnance by its 

"reasonableness under prevailing professional norms." Cherry. 300 S.C. at 117, 386 S.E.2d at 

625 (quoting Strickland. 466 U.S. at 690). The proper measure of performance is whether the 

attorney provided representation within the range of competence required in criminal cases. 

Butler. 286 S.C. at 442,334 S.E.2d at 814. "Counsel is strongly presumed to have rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 

judgment." Id. (citing Strickland, 466 U.S. at 690). Applicant must overcome this presumption 

to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's deficient 

perfonnance must have prejudiced Applicant such that "there is a reasonable probability that, but 

for counsel's unprofessional errors, the result of the proceeding would have been different." 

Cherry. 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, Applicant 

must show that there is a reasonable probability that, but for counsel's alleged errors, he would 

not have pleaded guilty and would have insisted on going to trial. Hill v. Lockhart. 474 U.S. 52. 

59 (1985). 

Failure to Investigate 

Applicant alleges Counsel failed to investigate a confidential informant and undercover 

police officer. Counsel must. at a minimum, make some effort to interview potential witnesses 

identified by the defendant. and make an independent investigation of the facts and 

circumstances of the case. Edwards v. State. 392 S.C. 449,456, 710 S.E.2d 60. 64 (2011); 

Walker v. State, 407 S.C. 400,405, 756, S.E.2d 144, 147 (2014). However, counsel is presumed 
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to have adequately assisted and exercised reasonable professional judgement in making decisions 

in the case. Edwards, 392 S.C. at 456, 710 S.E.2d at 64. "[W]here counsel articulates a valid 

reason for employing strategy, such conduct will not be deemed ineffective assistance of 

counsel." Whitehead v. State, 308 S.C. 119, 122, 417 S.E.2d 529, 531 (1992). Additionally, an 

applicant's statements during the plea hearing are considered "conclusive unless [he] presents 

valid reasons why he should be allowed to depart from the truth" of them. Dalton v. State, 376 

S.C. 130,137,654 S.E.2d 870,874 (Ct. App. 2007). 

At the plea hearing, Applicant notified the court Counsel explained pleading guilty would 

result in a waiving the ability to confront and examine witnesses. (Tr. 6, L. 16-9). Applicant 

said he understood this right, and still wished to waive it. (Tr. 6, L. 20-1). (Tr. 7, L. 3-6). 

Thereafter, the assistant solicitor told the court Applicant gave the undercover agent about 

twenty eight grams ofmethamphetamine. (Tr. 13, L. 12-6). The assistant solicitor then notified 

the court Applicant was arrested with one-hundred and forty dollars in marked funds from the 

transaction with the undercover agent. (Tr. 13, L. 18-22). Applicant heard and agreed with these 

statements of fact. (Tr. 14, L. 12-6). These statements are considered conclusive, and Applicant 

has not presented a valid reason to depart them. As a result, Respondent submits this allegation is 

without merit. 

Failure to provide defense 

Applicant contends Counsel failed to provide a defense through improperly intercepted 

comrmmications. An applicant's statements during the plea hearing are considered "conclusive 

unless [he] presents valid reasons why he should be allowed to depart from the truth" of them. 

Dalton v. State, 376 S.C. at 137, 654 S.E.2d at 874. At the plea hearing, Applicant told the court 

he discussed potential defenses with Counsel. (Tr. 5, L. 22-4). Thereafter, Applicant notified 
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the court he did not have a defense. (Tr. 5, L. 25) (Tr. 6, L. 1). Subsequently, Applicant told the 

court he understood pleading guilty meant waiving the right to present a defense. (Tr. 6, L. 2-6). 

This statement is considered conclusive, and Applicant has not presented a valid reason to depart 

from them. As a result, Respondent submits this allegation is without merit. 

Failure to suppress 

Applicant contends Counsel was deficient for failing to suppress unlawful recordings. 

The issue is whether counsel's ineffective performance affected the outcome of the pJea process, 

not whether the defendant would have been successful had he gone to trial. Frierson v. State, 

423 S.C. 257,262,815 S.E.2d 433,436 (2018). An applicant' s statements during the plea 

hearing are considered "conclusive unless [he] presents valid reasons why he should be allowed 

to depart from the truth" of them. Dalton v. State, 376 S.C, at 137, 654 S.E.2d at 874. Here, the 

assistant solicitor told the court Applicant gave the undercover agent about twenty eight grams of 

methamphetamine. (Tr. 13, L. 12-6), The assistant solicitor then told the court Applicant was 

arrested with one-hundred and forty dollars in funds marked for the previous transaction with the 

undercover agent. (Tr. 13, L. 18-22). Applicant heard and agreed with these statements of fact. 

(Tr. 14, L. 12-6). Titls statement is considered conclusive, and Applicant has not present a 

reason to depart from them. Therefore, an undercover agent had firsthand knowledge of 

Applicant engaging in the drug transaction at issue. Accordingly, Applicant fails to show how 

this agent's audio recording affected the outcome of the plea process. 

Failure to advise 

Applicant contends Counsel failed to advise him about the potential illegality of audio 

recorded by the undercover cop. Defense counsel's deficient performance does not prejudice an 

applicant where he or she does not choose to plead guilty on such advice. Goins v. State, 397 
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S.C. 568, 726 S.E.2d 1 (2012) (finding improper advice that drug seizure was not subject to 

suppression did not constitute prejudice where defendant did not choose to plead guilty on basis 

of such advice, but rather on basis of state's offer to dismiss two charges and recommend a I 0-

year sentence). Here, the record indicates Applicant pied guilty to avoid prosecution for a charge 

of distribution of methamphetamine in the third degree, possession with intent to distribute 

methamphetamine in the third degree, two counts of trafficking methamphetamine in the third 

degree, possession ofOxyContin, and possession oflorazepam. (Tr. 11, L. 7-25) (Tr. 12, L. 1-

23). Therefore, any alleged deficient advice was arguably not the reason he pied guilty. 

Accordingly, Respondent submits this allegation is without merit. 

General Denial 

Applicant can satisfy neither requirement of the Hill test. However, the allegation of 

ineffective assistance of counsel probably raises questions of fact that the record does not 

conclusively refute. Accordingly, Respondent respectfully requests an evidentiary hearing to 

fully resolve this issue. See Shaq,er v. State, 279 S.C. 264, 305 S.E.2d 247 (1983). 

V. RESPONSE TO ALLEGATION OF INVOLUNTARY PLEA 

Applicant contends he was coerced into pleading guilty. As to Applicant's claim that his 

plea was not knowing and intelligent because of counsel's failure to give adequate advice about 

the process, this allegation is without merit. Applicant claim is a constitutional issue which falls 

under the ineffective assistance of counsel claim umbrella. Roscoe v. State, 345 S.C. 16, 546 

S.E.2d 417 (2001 ). Even so, if plea counsel did not adequately advise Applicant about 

consequences of accepting a plea, counsel's alleged deficiency was cured by the plea court. ~ 

Wolfe v. State, 326 S.C. 158, 165,485 S.E.2d 367,370 (1990) (stating that plea counsel's 

deficient performance can be cured by the plea court's colloquy). Additionally, an applicant's 
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statements during the plea hearing are considered "conclusive unless [he] presents valid reasons 

why he should be allowed to depart from the truth" of them. Dalton v. State. 376 S.C. at 137, 

654 S.E.2d at 874. At the plea hearing, Applicant told the court he was not threatened, coerced, 

pressured, or promised anything in exchange for pleading guilty. (Tr. 8, L. 1-10). Applicant has 

not presented a valid reason to depart from those statements. Therefore, this allegation is 

without merit. 

VI. RESPONSE TO ALLEGATION OF NO SUBJECT MATTER JURISDICTION 

An indictment is a notice document.· The primary purposes of an indictment are to put a 

defendant on notice, apprise him of the elements of the offense, allow him to decide whether to 

plead guilty or stand trial, and enable the circuit court to know what judgment to pronounce if the 

defendant is convicted. Edwards v. State, 372 S.C. 493, 496, 642 S.E.2d 738, 739 (2007). 

Applicant alleges that counsel was ineffective for failing to challenge the indictment. 

However, an indictment challenge on the ground of insufficiency must be made before the jury is 

sworn. State v. Gentry, 363 S.C. 92,102,610 S.E.2d 494,500 (2005). Applicant did not raise 

this issue before the grand jury was sworn. Accordingly, this allegation is without merit. 

VI. ASSERTION OF RIGHTS TO NOTICE OF AMENDMENTS, EXPERTS 

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. 

Any claims not specifically laid out in this PCR application or in amendments will be opposed by 

the State at an evidentiary hearing pursuant to§§ 17-27-10 to -160 of the South Carolina Code 

of Laws and Rule 71.1 of _the South Carolina Rules of Civil Procedure. See also Rules 15( a)-(b ), 

SCRCP; Mangat v. State, 421 S.C. 85, 805 S.E.2d 568 (2017). All claims should be made well 

in advance of the evidentiary hearing. Because Applicant has been appointed an attorney, the 

attorney, and not Applicant, is the only individual authorized to file amendments to this 

Page 10 of 12 

5252



application. See Rule 11, SCRCP. Pro ~ filings will not be considered at the PCR hearing. 

Respondent reserves the right to request that any amendments withheld until the last minute be 

stricken because of undue prejudice to Respondent. See Rule 1 S(a), SCRCP. 

Pursuant to§ 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke 

formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless 

granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests 

that all potential exhibits and materials used to produce potential expert witness testimony be 

sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to 

request a continuance and oppose witness testimony and exhibits that are withheld until the last 

minute resulting in undue prejudice to Respondent. 

VIII. GENERAL DENIAL 

Respondent denies each allegation not expressly admitted, qualified, or explained. 

[Conclusion and signature on following page] 

' 
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.. 

IX. CONCLUSION 

WHEREFORE, Respondent respectfully requests that this Com1 convene an evidentiary 

hearing on the allegations of ineffective assistance of counsel for a failure to investigate and 

involuntary guilty plea. 

Respectfully submitted, 

, 2019 

I3y: 

ALAN W[LSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy ,\ttorncy General 

MEGAN HARRIGAN JAMESON 
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STATE OF SOUTH CAROLIN/\ 

COUNTY OF SPARTANBURG 
IN THE COURT OF COivlMON PLEAS 

20 l 8-CP-42-3065 

SHANNON LANCASTER, #341546, 

Applicant. 

vs AFFIDAVIT OF SERVICE BY MAIL 

STATE OF SOUTH CAROLINA, 

Respondent. 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
person by depositing same in the United States mail, postage prepaid: 

Susannah Conyers Ross, Esquire 
Ross & Enderlin, PA 
330 East Coff ce Street 
GrecnYillc, South Carolina 29601 

DATED this the 181h day of April. 2019. 

For Respondent 

55



fro~oolooc.as-kc_ 
~:A\~~~Q_\.__ p~~~S~j, __ 

--- ~P.DJJ.Q1i.Jl:i~ 430·12abl~UJ_ __ 
--~fjl' C 

1

.D\cirnbia,, 5C, :rn21
1 ~Juc,-SC~~i-ql.UICo..1Ll""'-18 _ _ 

11 

11 

I 
1 

1 . . 1 
. . 1 -\ tpG'R_ nm\ lC.ctliofl 

I : bes~ ~-ro 56±e. r£ Soo\t:LComlim~. --
- - Sban000 loocas-kc \IS. 

i i CMl2, no : WI 'b -c.'Q- 4lD- :'J0(,,5 

__ ---i-'M~cr7. A~\a,,,n. .,:,~/),ii~ r fu;l!ckeod~a_tt __ 

__ I ~~-..1i,:"l·~~~~~~--------=-
11 

Sf:P 2 f, bl 1IJ '-fl!; 
Relo~dtoJ!j_fl 
Anawered __ ~ - _ 

5656



___ I S\cle- & Sw-1:h Co.ro\iro. 
C.Ou~ J! ~\0Jlbur5 
SYmnor1 b"tc.o.~er, 

____ _ -~ Aw\\mi, 

Tu --m~ Lour\ er CoMrrtct\ rv\e.as 
\6r ~~ S~n Jujlcicl Ci(tu\\ 

___ . -'Y(rt~ & Sooth &o\t~ h(st Mr~ert1p1m\- io ~cior __ _ 
- --~\~~~Aw1cn.to~~\.~~~rR~----

~ -~ j 10 J 5\-aie., eorlciael~ -tk or ot1nds on. lJhich "JOU b'.:se.,:f ot1r 
- .. o1i~(on_ -\hcrt "iOU C\(G l~~ ne.\d \(l CtiS-tcd~ Ur\lruJG\\~ : ~ 

CA.} fui\ure.. & wumd to MO✓e -\'o(" Cl Motton. \o surpretS) 
,\\,i.e, ur\lQ!J\1u\ o..udio / ,/1deo record1~ Md ei1c\erice,,.\o -\he.. 

___ .S.C,Gour.\-cR A~51 pur6um\+o S,t,uxle;gl]-220-\\0. 
1h~ rnottort r1us+ 02.- M.o.d~ bJo(e; -fue- ,e,\J'1eJ,~ o.u\har\i~, 
be..()~ce, -\he, .\no1, hwi~ or ~roeeeci~. ru-1herMO((:, / -\he,' 
1)JtflOf1E:r hoo fYlO\[ed ~0- suw,ess .\-he, ~'1lderlce a\'-ter YllEl 
. C.00\/\cl\Of\ ,and -th~ S, C. Cour~ oQ Awea)s hc\S ru\ed 1 ~~ 
r1ohons ~o SL.WreBG ClC-e.- no\- aiwropria\e.. on. ~. ~ct\~\o<ler ~ 
\°\ \e.d %\e., rlOtlO(l pucsuOJtt ~o me, Sou\h &o\i(l(l_ ~or1cland 

___ 

1Sec_u(\~ Act (See- ·(~hlbi-\- A) 

57



I 
_ - ~Utfub~a\ _____ . __ 

- , ~JA~~~A~v 
I _ Shan00f1 lo.nal5~er __ 
I Perr~ C'.orclMt 

- '---~------ 42)0 Ulbkw&. _ _ _ ----.,.1 1Pe\ier t ffi iqeolgL __ 
__ I _ 

__;11 
I 

5858



mbe ~outb <!Carolina <!Court of ~ppeals 

Shannon M. Lancaster, Plaintiff, 

V. 

The State of South Carolina, Defendant. 

Appellate Case No. 2018-001390 

ORDER 

Shannon M. Lancaster has filed a suppression motion pursuant to the South 
Carolina Homeland Security Act (the Act)1 following this court's disposition of his 
appeal of a criminal conviction. Because motions to suppress are not appropriate 
on appeal, the motion is denied. See State v. Scott, 351 S.C. 584, 588, 571 S.E.2d 
700, 702 (2002) ("The cardinal rule of statutory construction is a court must 
ascertain and give effect to the intent of the legislature."); State v. Tisdale, 321 S.C. 
153, 157, 467 S.E.2d 270, 271 (Ct. App. 1996) ("A statute as a whole must receive 
a practical, reasonable, and fair interpretation consonant with the purpose, design, 
and policy of the lawmakers."); id. at 157,467 S.E.2d at 271-72 ("[A] court must 
avoid construing a statute so as to lead to an absurd result."). 

J. 

1 S.C. Code Ann.§ 17-30-10 to -145 (2014). 
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STATE OF SOUTH CAROLINA    )   
                      )  COURT OF GENERAL SESSIONS  
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                      )     
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                      February 20th, 2020 
                      Spartanburg, South Carolina 
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P R O C E E D I N G S

 

THE COURT:  All right.  This is -- is it Lancaster or

Lancaster?

THE APPLICANT:  Lancaster.

THE COURT:  Okay.  This is Shannon Lancaster versus

State of South Carolina.

Ms. Ross, would you state your grounds for this

Petition on the -- for the record please?

MS. ROSS:  Thank you, Your Honor.

May it please the Court.

I am in -- standing by Mr. Lancaster's original

Application.  He has laid out a number of issues including

failure to investigate, and, and there was a wiretap

involved in his case recording made, and he's arguing it's

invalid under Section 17-13-70.

THE COURT:  17-13-70?  

MS. ROSS:  Yes.

THE COURT:  Okay.

MS. ROSS:  As an invalid wiretap under the Homeland

Security Act, and also under 17-30-80(D) -- (D)(1)

authorizing the order for the interception of wire.

THE COURT:  17-30(D)(1)?

MS. ROSS:  Yes.

THE COURT:  What was the---
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MS. ROSS:  And he is very familiar with it, and he is

laid these out pretty consistently in his original

application.

THE COURT:  Okay.

MS. ROSS:  Basically it -- it comes down to his privacy

rights being violated and -- due to a wiretap, and those

were interstate tap with him that led to the evidence

against him that he can, he can tell you about, and he's got

a few exhibits as well.

THE COURT:  Very good.  

You ready to proceed then?

MS. ROSS:  Yes, Your Honor.

THE COURT:  Would you call your first witness?

MS. ROSS:  Yes, we call Shannon Lancaster to the stand.  

MR. ISENBERG:  Your Honor, before we proceed, may I

just make the Court aware that I talked to trial counsel or

plea counsel, the witness.  He was scheduled to be here at

10:00.  He was filing a motion at 9:00AM in Cherokee County.

So, I just want to make the Court aware, if we finish

testimony before he gets here, I may request a brief recess,

recess just to figure out---

THE COURT:  Who, who is this who's not here?

MR. ISENBERG:  Ricky Harris.

THE COURT:  Who?  

MR. ISENBERG:  Oh, he's here.  Never mind.  I just
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Shannon Lancaster - Direct examination
By Ms. Ross

wanted to make the Court aware that he might just be a

little---

THE COURT:  Good.  

All right.  Thank you.

MR. ISENBERG:  Thank you.  Appreciate it.

THE COURT:  Thank you very much.

                    SHANNON LANCASTER, being first duly

sworn, testified as follows:

DIRECT EXAMINATION  

BY MS. ROSS: 

Q All right.  Mr. Lancaster, as we've discussed -- as we

discussed, my first question is always do you understand

your relief in PCR is being put back in the position you

were in before your plea facing 30 years or possible life

without parole notice?

A Yes, ma'am.

Q And how do you want to proceed?

A I want to proceed forward.

Q All right.  Now, you've alleged allegations of

ineffective assistance of counsel.

Can you explain them briefly to the Court?

A Yes, ma'am.

My first allegation is failure of counsel to

investigate the evidence and discovery to make sure that

Investigator James Ruane processed an application for the
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Shannon Lancaster - Direct examination
By Ms. Ross

interception of wire, alleged oral communications pursuant

to a drug traffic investigation, and it's violation of South

Carolina Code 17-30-70.  The invest---

Q Do you have any exhibits in relation to that?

A Yes, I do.  I have a incident report showing directly

where the -- and his buy notes in it where he rode around

with me for four or five hours -- four hours and recorded me

without any authority from the Court or warrantless search

basically invaded, invaded my---

MR. ISENBERG:  Objection, Your Honor.  It's

speculation.  I, I don't want to get into him talking with

conclusions of law, making conclusions of law.  Let's just

keep it at -- to allegations.

THE COURT:  All right.  Overruled.

Go ahead.

Q You can, you can go ahead, but one thing also, was this

just in one county or more than one county?

A Okay.  This---

Q Were lines crossed?  

A Yes, he actually crossed over in the jurisdictional

agreement, that he works in Spartanburg County, he crosses

into the Cherokee County to pick me up for a ongoing drug

investigation, and without any written agreement or

authority to do so.

Q Now, what's Exhibit 1-A?
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Shannon Lancaster - Direct examination
By Ms. Ross

A Exhibit 1-A is a 17-30-70.  It's an application process

for the Judge's orders for the, for, for the interception of

a drug traffic investigation or any -- it's 11 different

crimes that took -- for the investigation of it -- for oral

communications to be used against you in a Court of law.

They must go through these procedures.

The procedures of is the application must be

authorized, approved for interception of wire, electrical,

or communication, must be initiated by the chief of SLED.

After reviewing the application, the Attorney General or his

designated Attorney General may authorize the submission of

the application to a judge of competent jurisdiction, and

the judge may grant in conformity with this chapter and

order authorize in approving the interception of the wire

or---

THE COURT:  Do, do me a favor?

I -- I'll read the statute.  

THE WITNESS:  Okay.

THE COURT:  I don't want you to read it---

THE WITNESS:  Okay.  

THE COURT:  ---to me? 

THE WITNESS:  Okay.  

THE COURT:  Okay?

THE WITNESS:  Okay.  Well, they didn't---

MS. ROSS:  Thank you, Judge, and, and we have these
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Shannon Lancaster - Direct examination
By Ms. Ross

marked as exhibits, which--- 

THE COURT:  Yes, ma'am.

MS. ROSS:  ---is Applicant's Exhibit 1 and 2 or, excuse

me, he has 1 and 1-A written in there, and we would offer

them at this time as Applicant's Exhibits.

THE COURT:  I note your prior objection.  It's, it's

admitted.  

(WHEREUPON, the buy notes were marked as Applicant's

Exhibit No. 1.  The case history was marked as Applicant's

Exhibit No. 1-A.  Both were received into evidence at this

time.) 

MS. ROSS:  If I may approach?

THE COURT:  Yes, ma'am.

Q There you go.

Okay.  Now, moving on.  

What's your next allegation?

A All right.  Counsel failed to investigate the evidence

and discovery to make sure that the investigator had a judge

of competent jurisdiction to enter an ex parte order

authorizing the oral communications interception.  If the

judge determines, on the basis of facts, that applicant that

submitted there is a probable cause belief that individual

is committing or has committed offense provided to Section

17-30-70.  That would be pursuant to the South Carolina Code

17-30-80(D)(1).  
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Shannon Lancaster - Direct examination
By Ms. Ross

Q All right.  And that's the Homeland Security Act?

A Right.  This is -- and this was passed in, in 2002.

Q And your allegation is they did not follow the

procedures set forth?

A Well, he's never -- he's never obtained any prior

warrant to obtain the evidence.  It's, it's, it's a

warrantless search again.

Q All right.  And do you have any further exhibits in

relation to that allegation?

A No, ma'am, I don't.

Q And that was---

A No.

Q Okay.  What's your next allegation?

A Okay.  Failure -- let me get this right.  Excuse me.

I'm trying, Judge.

Q I know you've worked hard to get this prepared.

A Yes, I'll just -- it'll just take me a second.

Q All right.  Failure of counsel to investigate and

intercept the communication and make sure that said evidence

was not illegally disclosed pursuant to South Carolina Code

17-30-75.  Without authority from the Court, the

investigator illegally disclosed evidence to a prosecutor to

prosecute me.

THE COURT:  I note -- I'm noting your objection over

here, Mr. Isenberg.
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Shannon Lancaster - Direct examination
By Ms. Ross

Go ahead.

MR. ISENBERG:  Okay.

A Number 5.  Failure of counsel to request and require,

as part of discovery, that copies of all intercepted

communications be provided as they are gathered so a proper

defense for physical evidence can be built as my---

THE COURT:  Do me a favor again. I, I do not---

THE WITNESS:  Okay.

THE COURT:  ---need you to read me the statute---

THE WITNESS:  Okay.

THE COURT:  ---please.

THE WITNESS:  Okay.

Well, 10 days before any hearing and 30 days before any

trial, I'm suppose to receive some application process or

Court order by law, by Federal Law and State Law, provide me

with any kind of authority for him to move along with the

investigation.

Q Okay, sir.

A Okay.  Number 5 will be the failure of counsel to

investigate to make sure that the communications was

provided to the administrative offices of the United States

Court.  That's provided by -- outlined in Section 18 United

States Code, Section 2519.  So, that's another -- okay.  And

Number 8.

Failure of counsel to move pursuant to South Carolina
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Shannon Lancaster - Direct examination
By Ms. Ross

Code 2 -- 17-31-10 to suppress this legal gathered evidence.

Okay.  I filed a suppression hearing with the South

Carolina Court of Appeals after my conviction to have them

review that, and the motion should be made to the South

Carolina Court of Appeals pursuant to South Carolina Code

17-31-10.  The motion must be made before the reviewing

authority before any trial, hearing, or proceeding, and

that's the three panel Court of the -- Court of Appeals for

that remedy.

Q And there you're citing 17-30-110?  

A Right.

Q Correct?

A And I did this after I was convicted because it's --

they, they ruled it was a preliminary motion to be done

before any trial hearing or proceeding, and I can give him

Exhibit 2 for that.  Then also I have a case, State versus

Guerrero- Flores, and I will be citing 402 S.C. 530, 2013,

with the Court of Appeals where the motion should be made to

have them rule on that before any proceeding that takes off

on this violation.  So --.

Q Now let me slow you down.  

A Okay.

Q Just mark your place.  

A Okay.  Yes, ma'am.

Q Did, did your lawyer talk to you about suppression
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Shannon Lancaster - Direct examination
By Ms. Ross

hearings or your right to have evidence---

A I've never been advised---

Q ---against you suppressed? 

A ---of this till I got to prison and a guy on Death Row

started showing me that what was wrong with my case.

Q Now, how many times did you meet with your lawyer prior

to your plea?

A I think I might of seen him twice.

Q And did y'all -- did you have a copy of your discovery?

A Yes, I did have a copy of my discovery, but I never had

any increment of -- that, you know what I mean, the law had

statutes that provided for this kind of remedy for this, you

know.

Q All right.  So, at the time -- you're, you're sounding

like you've done a lot of law research now.  At the time you

--

A Yes, ma'am.

Q -- you were not sophisticated like that?

A No, I had no -- I had no -- three and a half years ago

I just knew something was wrong, and I kept reading Fourth

Amendment cases over and over and over.

Q And how far did you -- had you gone in school?

A Tenth grade.

Q Okay.  Now let's get back.

Do you have some exhibits for me?
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Shannon Lancaster - Direct examination
By Ms. Ross

A Yes, I have the Court of Appeals suppression hearing in

2018 I filed, and the case that -- for the judge in the

Court of Appeals.

Q Now, that's a Federal case, correct?

A No, it's a State case.  

Q Okay.

A South Carolina Court of Appeals.

MS. ROSS:  Okay.  I'd ask these be marked and entered

as Applicant's Exhibit 2 and 2-A.

(WHEREUPON, two cases were marked as State's Exhibit

Nos. 2 and 2-A and received into evidence at this time.)

A All right.  Judge, counsel failed to---

Q Hold on one second.

A Okay.

Q She's still writing.

A Okay.  I'm sorry.  Excuse me.  I'm sorry.  

(Pause.) 

Q Okay.

A See, Number 9, failure of counsel to advise the Court

to take judicial notice of -- for the purpose of a criminal

investigation that Investigator James Ruane had never

obtained any multiple law enforcement jurisdiction agreement

as required by South Carolina Code 23-1-210, and that when

Mr. Ruane came into Cherokee County and picked me up for a

drug investigation, he had no authority to do so and acted
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Shannon Lancaster - Direct examination
By Ms. Ross

illegally there.  His actions and/or lack thereof

constituted a trap or entrapment by law enforcement.

MR. ISENBERG:  Objection, Your Honor.  

Might we get into the facts in this case instead of

just going through the allegations?

THE COURT:  Say that again please, sir.

MR. ISENBERG:  Your Honor, I would just object to the

relevance.  All the allegations are already laid out for us.  

Might we get into the facts instead of just going

through and reading the allegation verbatim?

THE COURT:  I'll note your objection.  I'm gonna let

him go ahead and have his day.  

Go ahead.

A All right.  The, the investigator come and picked me up

at my girlfriend's house at  Gaffney.  He didn't have no

authority from the Town Council of Gaffney or Cherokee

County or the County of Spartanburg.  Wasn't any written

agreement to provide him to working in a transfer to have

arrest powers over there to do or do an investigation.

Q And who was he?

A The Investigator, James Ruane.

Q And he worked for the County of --?

A Spartanburg County.

Q And he came and picked you up in Gaffney?

A In Gaffney as we're riding around looking for drugs in
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Shannon Lancaster - Direct examination
By Ms. Ross

a, in a different jurisdiction.

Q And this is just aside.  

Was he -- you said something about it. 

Was he regulated under SLED or reported to SLED or

anything like that?  

Do you know?

A No, ma'am.

Q How do you know that?

A Because it would of been in the paperwork with it.

Q And you got nothing?

A Nothing.  And it's also -- it's a temporary transfer of

assignment of law enforcement or written agreement right

here I'd like to give the Court for an exhibit.

MS. ROSS:  All right.  We'd ask this be marked and

offer it as Applicant's Exhibit 3. 

(WHEREUPON, the S.C. Code of Laws was marked as

Applicant's Exhibit No. 3 and received into evidence at this

time.) 

A If you was to actually look at the buy notes where

he--- 

Q When she's---

A I'm sorry.  I don't know.

Q ---writing, she needs---

(Pause.)  

Q Okay.  What were you gonna say?  
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Shannon Lancaster - Direct examination
By Ms. Ross

A You actually look at the buy notes, he starts the

investigation in, in Gaffney, South Carolina at  Saddle

Drive verbatim right off his buy notes.  So -- but the next

allegation I got is ineffective assistance of counsel for

failing to -- for failing to challenge the State's evidence

through the protections of trial.  Therefore, Applicant's

plea was knowing and involuntarily entered to, and I'd like

to elaborate on this.

The Applicant would like to submit to the Court that

trial counsel failed to investigate the evidence and

discovery that -- and advise the Applicant that on

April 15th, 2016, the investigator, James Ruane, illegally

recorded audio and gather evidence without processing the

application or any authorizing order for a drug traffic

investigation.  Pursuant to South Carolina Code 17-30 --

17-30 for the interception of Wire Oral Communications Acts.

See South Carolina Codes anointed (sic) 17-30-10 through

17-31-45, 2014.  

Furthermore, Applicant had a due process right to be

advised of any potential defense in the case before entering

into a guilty plea with counsel.  Then the Applicant would

of insisted on going through with a jury trial, and having

trial counsel move for a Motion to Suppress unlawful audio

and video into evidence to the South Carolina Court of

Appeals before any trial, hearing, or proceeding pursuant to
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Shannon Lancaster - Direct examination
By Ms. Ross

South Carolina Code 17-31-10 citing State versus

Guerrero-Flores, 402 S.C. 530, 2013.  

Q And that's what you put in as an exhibit---

A Right.

Q ---correct?

A That's, that's the exhibit.  The investigator, James

Ruane, illegally recorded audio and obtained evidence

without judicial authority from the Court, and, furthermore,

violated the Applicant's Fourth Amendment in Section

17-30-70 of the South Carolina Code, which requires officers

to process an application and obtain a Court order prior

onto gathering and collecting evidence.

Also counsel failed to advise me that Investigator

James Ruane illegally enters into the Cherokee County to

pick me up for a drug investigation, and acts outside his

jurisdiction without authority from the Cherokee County

Council and the Spartanburg County Council entering into

agreement.  The investigator, James Ruane, has violated

South Carolina Code 23-1-210 for multi-jurisdictional

agreements citing The State versus Burgess, 408 S.C. 421,

2014.  

The evidence was obtained illegally and is fruit of the

poisonous tree and unconstitutional.  Further, there would

be a fundamental unfairness in holding citizens to the

traditional rule that ignorance of law is no excuse while
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allowing those entrusted to enforce the law to be ignorant

of it.

Q Okay.  So, essentially, you're saying that you feel

that you had a strong suit -- search and seizure issue that

would of won if you'd gone to trial, and you did not

understand that when you pled?

A Well, I had a right to have the suppression hearing to

have it, have it ruled on, and preserve for any appellate

review.  You know, I mean for the -- be secure in my

persons -- my Fourth Amendment.

Q And did you have a suppression hearing?  

A No.  

Q Did you ask for one?

A No, I never had---

Q You didn't---

A I never had a idea of, of the remedy for that.

Q Okay.  So, you didn't even know you could ask for one?

A Right.  So, after I got in there, and the reason I

filed the suppression hearing myself, and the Court of

Appeals turned it down, it says review if not aware of the

grounds of the motion for that.  You could, you could try to

petition the Court on that.  But they was clearly, as the

exhibits says, it was a preliminary motion before a trial

hearing proceeding.

Q Now, if you had known any of this at the time of your
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plea, what would you have done?

A I would of as insisted on going through with a jury

trial, and trying to suppress the evidence out the case---

Q Okay.

A ---under the statutory requirements.

Q All right.  Okay.  Any other exhibits or anything else?  

A Yes, I have a motion and notice -- well, I did

discovery back in September of 2018 to the Attorney General

Alan Wilson on these issues right here.  I'd like to give

that to the judge for --. 

THE COURT:  You have a motion for discovery?

THE WITNESS:  Yes, I posted when I was not -- had a

lawyer with me.  I asked her for discovery---

Q This is a pro se motion?

A Yes, a pro se motion I filed cause I didn't want to --

you, you have to prove your allegations by preponderance of

the evidence.  That's why I, I did that.

THE COURT:  He's -- this is -- have you given him

everything in your file?  

MR. ISENBERG:  Yes, Your Honor.  I mean he's got -- all

the stuff he's entered so far is from -- it's in the Clerk's

records.  So --.

THE COURT:  All right.

MR. ISENBERG:  We've given her the file. I don't know

what he's saying---
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THE COURT:  We can -- we'll make it part of the Court's

record.  But he's not necessarily entitled to discovery in

this case if you've given him everything.  It's just -- it

is what it is, but---

MR. ISENBERG:  Your Honor, yeah.  We, we all know that

you, you're not entitled to discovery on a Post-Conviction

Relief.  I'm not exactly even sure what he's looking for.

All I can see is that there's a motion for discovery.

Q Now, with this motion, are you trying to demand

discovery or are you just trying---

A No, I was---

Q ---to show that you were---

A ---just asking for it.  If the Attorney General had to

be directly involved in the statutory requirements, his

office, if he has any discovery on that -- on the

application or order, which I, I---

THE COURT:  We're not going into discovery.  You're

not---

MR. ISENBERG:  Your Honor?

THE COURT:  I'm denying your motion---

THE WITNESS:  Well, that was fine.

THE COURT:  ---going forward.  So, that's -- for the

record, I denied your motion.  So, let's go forward.

MR. ISENBERG:  Thank you, Your Honor, and we just

object to the exhibit being entered.
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THE COURT:  All right.  I'm gonna let it come into the

record, and, if I'm wrong, somebody will tell me I am.

MS. ROSS:  Okay.  So, I would offer this as the

Applicant's Exhibit 4.  

THE COURT:  Yes, ma'am.

(WHEREUPON, the pro se motion was marked as Applicant's

Exhibit No. 4 and received into evidence at this time.) 

Q Is there anything else you'd like to add?

A I believe that's it.

Q All right.  Please answer any questions that opposing

counsel has for you.

MR. ISENBERG:  May it please the Court?  

THE COURT:  Yes, sir.

CROSS-EXAMINATION  

BY MR. ISENBERG:   

Q Morning, Mr. Lancaster.

A Good morning.

Q How are you doing today?

A Fair.

Q Good.  

You had several charges dismissed pursuant to your plea

deal, correct?

A Yeah.  Well, after I got convicted, they dismissed or

didn't pursue prosecution.

Q So, before you pled guilty, you knew you were gonna
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have several charges dismissed?

A No, I didn't actually know before.  I just know that he

said he was not going to pursue them.  So, I mean I --.

Q Okay.  So, they didn't tell at your plea hearing --

they didn't list those charges out that were being dismissed

pursuant to your plea deal?

A He told me that we was going forward with a plea today,

you know, on the one charge.  Now, as far as them going to

dismiss them, that, that was on the solicitor assigned to do

that that day, and I take it, from the transcript, that's

what he said.  So --.

Q Okay.

A Right.  Yes, sir.

Q So now you're saying you had no idea you were gonna

have---

A I'm not saying---

Q ---all charges--- 

A ---I had no idea---

THE COURT:  Let him finish before you answer it.

THE WITNESS:  Okay.  

Go ahead.

THE COURT:  Go ahead.  

Q So now you're saying you had no idea you were gonna

have several charges be dismissed before you pled guilty?

A Well, my lawyer had mentioned they would -- they was
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thinking about just pursuing the higher charge on that, and

that's what I was understanding.  So --.

Q Okay.  Then you understood, if I plead guilty, you will

dismiss several charges and I will only plead to one,

correct?

A Yes.

Q Okay.  So, that's why you pled, right?

A I pled guilty because I didn't think I had a defense in

the case.

Q Right.

So, you---

A Right.  So, I, I thought that it was no -- you know, I,

I was -- I had no defense.  It was no other way to challenge

the evidence being obtained.

Q And challenge the evidence, the affidavit being the

drugs that you handed to an under, undercover police

officer?

A That would be -- that would be it, yes.

Q Okay.  And so you walked into the house and retrieved

the drugs.  You walked out.  You handed them to the officer.

Right?

A When the -- on the incident this day, he doesn't have a

recording of that, but on the incident today, I set him up

with somebody to sell him the drugs, right, and we rode

around four hours while we looked for the drugs while he
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promised me a job and everything else, you know, and he

never had an implement telling me oh, you know, I -- I'm

setting you up the whole time being a -- police or even had

a prior warrant to do the thing.

Q Right.

And so, at the conclusion of the driving around, you

walk into your house, you grab 28 grams of drugs, and then

you walk out, and you hand it to the officer, right?

A He says I did.  You know---

Q Okay.

A ---he didn't have a video of it.

Q So, when you had the drugs in your hand, you were in

possession of them, correct?

A Yes.

Q And then you handed it to the officer---

A Yes, sir.

Q ---pursuant to the deal, correct?

A Yes.

Q Okay.  So, it was his fault you walked in, and you

grabbed the drugs, and you handed it to him?

A Well, it was the officer's fault for even picking me up

in the wrong county to begin with out of his jurisdictional

agreement.  You know -- I mean -- he -- I wasn't---

Q Is that---

A I wasn't---
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Q Is that what this is all about, it's being picked up in

the wrong county?

A Well, it, it -- if he wouldn't of violated the law by

coming to me out of his jurisdiction, I would of never been

with him in the first place.  He took an oath to uphold the

law.

Q Okay.  So, he violated the law, but you didn't?

A Well, I -- yeah, and I -- if I did violate the law,

obviously he was doing it before he come and picked me up.

Q Okay.  So, you violated the law and that's why you pled

guilty?

A That doesn't give the right -- yes, but I'm in jail for

it.

Q Don't cut me off.  

You violated the law and that's why you pled guilty?

A I violated the -- I pled guilty because I didn't think

I had a defense to suppress the evidence out the case, but,

besides that, I was guilty, you know.

Q And your -- you think your defense now is that all of

his wrongdoing should overcome or undermine all of yours?

A I think that he should -- he failed to follow statutory

law in, in this investigation.  That's clearly his -- he, he

was wrong doing what he did before I did my wrong.  We rode

around five hours searching for the drugs without any kind

of prior warrant.
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How could you justify that?

Q Did you violate statutory law when you retrieved the

drugs?

A Yeah.  But I got prosecuted of it.

Q Okay.

A He's still running around free.

Q Okay.  All right.  And so you said you met with your

lawyer twice, correct?

A Right.

Q Okay.  And which, which one of those times did y'all

discuss the plea deal?

A I can't recall.

Q Okay.  But y'all did discuss the fact that they were

gonna dismiss the charge, correct?

A We was -- I was scheduled to go to trial that day, and

I was going to trial on the -- on not guilty verdict on the

entrapment defense cause I didn't know any other defense.

Q Okay.  So you wanted to go to trial on entrapment?

A On the entrapment for him coming over there, and

picking me up, contacting me.  You know that was my -- that

was what I was --.

Q Did he set you up with the person inside of the house

who sold you the drugs?

A Did he set me up with them?

Q Yes.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87



    28

Shannon Lancaster - Cross-examination
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A No, he didn't set me up with him.  But he sure

contacted me encouraging me to find him drugs.

Q Okay.  So you knew the person inside the house who sold

you the drugs, correct?

A Yes.

Q The person in the car who was the undercover officer

had no idea who it was?

A He didn't know -- he didn't know who it was.  I don't

understand what you're getting to me.  No, he might of

knew---

Q The officer inside the car had no idea who was inside

the house?  

A I don't know.  I can't answer that.  

Q Okay.

A You'd have to ask him.  He's an investigator or was an

investigator.  I don't know.  You'd have to ask him that.

I'm not sure about that.

Q Okay.  All right.  I just want to make sure we're on

the same page with it.  

So, that -- so, you didn't go to trial with your

entrapment defense.  Instead you pled guilty, and you got 15

years, correct?

A That would be right.

Q Okay.  And instead of going to trial being subject to

LWOP, you got 15 years, correct?
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A That'd be right.

Q Okay.  Did you factor that in when you decided to plead

guilty?

A No, I, I was really wanting to go to trial that day,

and -- but, no, I haven't really factored that in.

Q So you wanted to go to trial and risk life without

parole?

A Well, you'd have to convict me of the charge first, who

was consuming it.  I mean am I just -- peers, 12 peers would

of convicted me, I don't know if I got convicted.  But,

yeah, I was considering risking LWOP for it if that's what

you want to say, yes, sir.

Q Okay.  At the time did you think you were gonna get

convicted?

A No, I didn't think I would get convicted.

Q Okay.  So why didn't you go to trial?

A I wish I would of went to trial now.

Q But why didn't you at the time if you didn't think you

were gonna get convicted?

A Why didn't I go to trial?  

I, I didn't think I had a defense really.

Q Okay.  And so you---

A If they do the---

Q ---didn't have a defense---

A ---entrapment, he said one case---
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Q Don't cut me off.

A I wasn't.

Q Because you didn't think you had a defense, you didn't

want to go to trial, correct?

A I was advised that entrapment's never won but one case

in the history of South Carolina.  So, now, being that, I

decided it would be better to enter a guilty plea.

Q Okay.

All right.  I have no further questions for this

witness, Your Honor.

THE COURT:  All right.  Any redirect, Ms. Ross?

REDIRECT EXAMINATION 

BY MS. ROSS: 

Q Now, in your discussions, there was no mention of

anything about the wiretap law and everything that you've

presented here today?

A No, I never even knew that till I got to Perry

Correctional Institution, and, like I said, had a roommate

that was formerly on Death Row started advising me of the

South Carolina Constitutions and laws.

Q Okay.  I've got no further questions.

THE COURT:  All right.  Thank you, sir.  You may step

down.

MS. ROSS:  And we don't have any other witnesses.

THE COURT:  Very good.  Thank you, ma'am.
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Ricky Harris - Direct examination
By Ms. Isenberg

MR. ISENBERG:  Yes, Your Honor.  

We would call plea counsel, Mr. Ricky Harris.

THE COURT:  Yes, sir, come round.

                        RICKY HARRIS, being first duly

sworn, testified as follows:

MR. ISENBERG:  May it please the Court?

THE COURT:  Yes, sir.

MR. ISENBERG:  Thank you.

DIRECT EXAMINATION  

BY MR. ISENBERG: 

Q Morning, Mr. Harris.

A Good morning.

Q Thank you for being here today.  For the record, I

appreciate you getting over here right after you filed that

motion this morning.

First though, I just want to ask what is your current

employment?

A I'm a solo practitioner, attorney at law.

Q Okay.  And what kind of law do you practice?

A Primarily criminal defense.

Q Okay.  And how long have you been practicing criminal

defense?

A Over 30 years.

Q And so how -- for about how long, out of those 30

years, have you been a solo practitioner?
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A I think -- I believe the past 22 years.

Q Okay.  And so in those 22 years of solo practitioner in

criminal defense, have you ever had a, a client whose dealt

with drug crimes or been prosecuted for drug crimes?

A Numerous, yes.

Q Okay.  And those -- in those drug crimes, have you ran

into cases where you've raised an entrapment defense?

A I know that I've had situations where clients had

believed that they were entrapped, and had considered

entrapment defenses.  I can not recall if we -- if I have

ever tried a drug case where we actively pursued an

entrapment defense.  It was probably a -- I, I couldn't cite

you specific cases.  But I, I believe there've been a

handful of cases where, with out and out asserting

entrapment, we, I think, through cross-examination, raised

the specter of that for the jury to consider.

Q All right.  So, it's fair to say you've researched,

reviewed, and considered using an entrapment defense,

correct?

A Yes.

Q You're familiar with the statute?

A I'm familiar with the law of entrapment.

Q Okay.

A Yes.

Q All right.  So, what if any kind of relationship have
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you ever had with the Applicant, Mr. Lancaster?

A I've represented him on his drug case in Spartanburg

County a few years ago.

Q Okay.

A That's all.

Q And when you was -- how did you come about representing

him?

A I don't specifically remember.  But I believe that some

family member would have contacted me on his behalf since he

would -- he was in jail and I don't remember the family

member.  But somebody would have come to my office and made

fee arrangements for Mr. Lancaster.  I believe that's the

way it happened.

Q And so after those fee arrangements were made, what, if

any kind of meetings, personal meetings, did you have with

Mr. Lancaster starting with the first?

A Well, I -- it might be helpful for me to refer to my

memos that I made of my meetings with Mr. Lancaster.  We

opened a file on Mr. Lancaster on, according to my file

notes, on July 6th, 2016.  Pursuant to that, we would of

filed the required written notice of appearance in the

General Sessions Court for Spartanburg County, and

contemporaneously filed a request for discovery.

Q Okay.

A The first documented meeting I had with Mr. Lancaster
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about his case was on September 13th, 2000 -- well, I made

the memo on September 13th, 2016.  I met with the client at

the jail on September 9th, 2016.

Q Okay.  Do you personally recall or would your notes

help you recall what y'all discussed at the first meetings?

A Met with the client at the jail on September 9th, 2016.

We went over, in a summary fashion, the discovery in the

case with a view toward trying to help him understand the

seriousness of the charges that he faces, and, in

particular, in reference to the undercover buys with an

undercover police officer the difficulty of defending those

cases.

We discussed his prior record, and we discussed the

solicitor's offer of 18 years.  He did not wish to accept

the offer.  He understands the solicitor has made references

to seeking life without parole based on his prior

convictions.  He told me he has done extensive voluntary

cooperation with the narcotics office of the Sheriff's

Department, and they have promised to let the solicitor know

the extent of his cooperation.  I tried to temper his

expectations by pointing out to him that suspended sentences

were not available for drug trafficking offenses, and that

his situation was more serious than perhaps his letters

might indicate and his level of understanding.  He had sent

some letters to me.
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We agreed that I would go back to the Solicitor's

Office to make sure that they understand the nature of his

cooperation in hopes of getting a better offer.

Q So, based upon what you've just said, you had to go

into that conversation and temper his expectations on what

the solicitor would offer him in plea negotiations?

A Yes.  In a nutshell, Mr. Lancaster believed that he had

some agreement or arrangement with the Sheriff's

Department's narcotics officers to --.

Q Was he gonna flip?

A And my, my impression was Mr. Lancaster thought that he

was suppose to get some sort of suspended sentence.

Q Okay.  And you told him that---

A And, and I told him that so long as the Solicitor's

Office maintained a prosecution for drug trafficking of any

level of any offense, that a suspended sentence was not

possible.

Q And did you investigate his allegations that he was

working for the Solicitor's Office and going to get a

suspended sentence?

A I did what I told him I would do, which is go back to

the Solicitor's Office, make the Solicitor's Office aware of

the alleged cooperation with a view toward getting a better

plea offer.

Q Right.
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A So, yes, I went back to Mr. Hunter with the Solicitor's

Office.

Q And what did they say to you after you made them aware

of his allegations?

A My recollection is, and I may have or I have several

memos, but my recollection is that Mr. Hunter essentially

said he was unaware of any cooperation, and didn't believe

there had been any.

Q And so, Mr. Hunter from the Solicitor's Office, did he

make you aware that they were intending to pursue LWOP if

this went to trial?

A Before the first meeting that I documented there had

been references to that.  But no out and out statement we

are going to do this.

Q Okay.

A As the process leading up to the scheduling of the

trial went forward, Mr. Hunter did state that if Mr.

Lancaster did not accept the plea offer that the State would

avail itself of filing an LWOP notice.

Q Just -- I just want to go down this rabbit hole just

for a second.  

Did they ever actually serve y'all with LWOP notice?

A No.

Q Okay.  But back to the original conversation, you said

that the Solicitor's Office had offered 18 years at that
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point?

A That's correct.

Q Okay.  All right.  So, let me jump back to that. 

What, if any, kind of understanding or motivation did

he have at that point to plead to 15 -- 18 years?

A None.

Q Okay.

A He, he felt like his cooperation merited a far better

treatment.

Q Okay.  And is it fair to say that, going over

discovery, the original plea offer, and tempering his

expectations, was sort of the summary of y'all's first

meeting?

A Yes.  And, and his assertion of the cooperation.

Q Of course, yeah.

Okay.  So, after that meeting, what, if any, kind of

action did you take in the case in terms of investigation or

maybe a follow-up meeting with your client?

A Well, my file indicates that, on October 27th, 2016,

I visited the client in the jail.  The client came out to

see me wearing what appeared to be headphones or ear buds.

I asked him if he could hear me and he said yes.

I told him I had received his letters.  He had sent

more letters to me.  And I informed him that I was being

asked to plead -- that, that he was being asked to plead
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guilty to two counts of trafficking for the undercover hand

to hand transactions with Detective Ruane.

Let me stop here and say he was charged with multiple

drug offenses for multiple offense dates, but our

discussions, and my primary concern, just on the evidence in

the case, had to do with two discreet transactions that were

alleged to have occurred where there was no anonymous

cooperating informant.  There was no CI.  There was a hand

to hand delivery between a police detective and Mr.

Lancaster, and, and -- what, what I told him was any of

these undercover buy, delivery type cases are difficult if

the State has the witnesses in place, and can present them

in Court.  But they are particularly difficult when the

State does not have to rely on an informant whose

cooperation may wane from time to time.  It's particularly

difficult when the undercover operative, if you will, is a

police officer.

Q But---

A So---

Q Just to jump on that, and part of the reason of that is

because you can hammer a CI's credibility at trial if it's

just a regular old CI, but if it's an, if it's an officer,

it's sort of hard, a little bit harder, to hammer their

credibility in front of a jury?  

Is that what you're -- is that what you're sort of
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getting at?

A No.

Q Okay.

A I---

Q I was curious.

A No, it -- a police officer's credibility can be

questioned.  I won't use the word hammered, but it---

Q Sorry.  It's slang.

A It's the availability of the witness that, that I'm

focused on based on my experience.  

Q Okay.

A If you have somebody that's trying to remain

anonymous---

Q I see.

A ---that his cooperation at any given time with the

police depends on what he or she is getting out of it or can

gain, by the time a case comes to trial, that person may or

may not be willing to cooperate anymore, may be unavailable

for any number of reasons.

Q Yeah.

A So, that was part of the discussion I had with Mr.

Lancaster was, you know, this is -- these cases with

Detective Ruane, where there's the -- what I call a hand to

hand --

Q Uh-huh.  (Affirmative).
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A -- delivery, the, the State is not presented with that

potential witness problem.

Q Right.

A The State doesn't have a witness problem with Detective

Ruane.

Q I, I, I follow you now.  It's the availability.

A It's the avail---

Q Okay.  I thought---

A ---availability and the willingness of, of the witness,

yes, sir.

Q I was trying to follow your trial strategy just in case

I need to steal it one day.

A Well, there---

Q I'm kidding.

A I, I will just say that my review of the, the discovery

in the, the multiple cases, and my advice to Mr. Lancaster

consistently was these were very difficult cases to try to

defend in Court in trial.

Q Right.

And I'm assuming, or without assuming, did you have

that conversation with him and discuss with him, in your

opinion, thoroughly that this sort of case was very hard to

defend at trial?

A Absolutely.  We, we -- I don't think I ever had a

meeting with him that we didn't touch on the difficulty of
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attempting to try these cases, and, of course, it would of

had -- if we went to trial on one case and won it, for

whatever reason, based on whatever defense, the State had in

the -- lined up multiple cases to try him over and over on,

and what are the odds of successfully defending three drug

trafficking cases in a row.

Q All right.  Had the, had the State told you that --

their intention if, if it went to trial was, if we lose on

one, we're probably gonna try another one?

A Oh, I -- the -- I can not recall if that was ever

discussed.  That was certainly something I discussed with

Mr. Lancaster.

Q Right.

A But I, I, I didn't need the solicitor to tell me what

would be coming.

Q Cause, traditionally, when you get cases in -- with

these circumstances with multiple charges, if they lost one,

they would try another one subsequently, correct?

A If -- unless something frustrated the prosecution that

I wouldn't be able to predict, and, of course, this is why

this is a tactic that is -- and this is something I

discussed with Mr. Lancaster.  It is a well known tactic of

narcotics detectives to create multiple arrest dates,

multiple incident dates, for that very purpose.

Q Right.
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Did you ever investigate any kind of wrongdoing by law

enforcement in this case on behalf of your client?

A Well, I didn't see any wrongdoing.  I mean I certainly,

throughout my discussions with Mr. Lancaster, his focus was

on -- two-fold I guess.  One was he was very frustrated that

nobody recognized his alleged cooperation --

Q Uh-huh.  (Affirmative).

A -- and that he wasn't getting any consideration for

that.

The second thing was he felt like that he had been

entrapped.  We discussed the law of entrapment, what the

State would have to prove, to prove -- to, to overcome an

entrapment defense.  We've discussed that I, I think

virtually every time we met.

Q Did you investigate his entrapment allegations?

A Well, by reviewing the discovery, I mean that's the way

you do it.  I --.

Q And---

A Again, in a nutshell, I mean we, we, we talked and

talked and talked about entrapment.  He had all kinds of

theories about it, but basically I -- what it came down to

was I said, look, you know, certainly we could probably make

a pretty strong argument to a jury that the State, you know,

involved you in a scheme to get -- to catch you trafficking

in drugs.  But I see no way that we can prove that you're --
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that you had a lack of predisposition to commit the crime.

You, you are one of the most willing participants I've

ever seen.  You -- I mean I think Mr. Lancaster's right

that, on one occasion, maybe more, he was just buddying

around with Detective Ruane for hours.  I mean that doesn't

show me a lack of predisposition.  It actually shows strong

predisposition to commit the crime.

Q Right.  I just---

A So, that -- that's basically the discussion about

entrapment.  I, I just couldn't -- I couldn't see that we

could make that out as a legal matter in Court.

Q Right.

And so, in summary, you review the discovery.  You

pondered the facts.  You pondered the fact that the rode

around with the officer.  He willingly did this and you

discussed with him the fact that you didn't think the

entrapment would be a good defense to present.  

Correct?

A I -- yes, I told him I thought it was a long shot.

Q Okay.

A Yes.

Q Do you -- just for purposes of the record, do you know

about how many times y'all met?  

I don't think I asked you that question.

A I have memos.
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Q Uh-huh.  (Affirmative).

A So, we've already indicated I met with him September of

2016.  I met again with him October 25th, 2016.  Visited him

in the jail, once again, on November 29th, 2016.  I went

to the jail to visit again on March 9th, 2017.  This was

when we were really in the throws of preparing for trial.

Q So, it's fair to say y'all met more than two times

according to your records?

A Oh, absolutely.

Q Okay.  I want to jump to that March 9th, 2017, meeting.

A Right.  

Q What, if any, kind of conversations did y'all have in

preparation for trial or potential plea negotiations?

A Okay.  We discussed the scheduling of his case.  I

informed the client of the State's intention to seek the

mandatory minimum 25 to 30 year sentence as a third offense.

I informed the client that I had received and read his

letters, that I was aware of his intent to pursue a defense

of entrapment, and we discussed the legal difference between

the concepts of entrapment, and, and I put in quotations if

you were reading my memo, "sentencing entrapment" and

"sentencing manipulation."

The client seemed to finally appreciate the differences

in those things.  Well, I don't know if you need me to -- by

sentence entrapment, I mean multiple -- getting multiple
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arrests for the purpose of elevating the level of

seriousness of the offense.

Q Basically putting him at risk of LWOP for---

A Well -- or, or, or putting him, putting him at risk of

getting sentenced at least as a third offense as opposed to

some lesser offense.

Q Okay.  And is that something that traditionally

happens, something you're use to?

A I see it all the time.

Q Okay.

A But the, the reason that was important to Mr. Lancaster

at that point in time was that he, he felt it was very

unfair for him to have allegedly committed a crime, and not

gotten arrested right away for it.  But then they just

continued to let him involve himself in criminal activity to

worsen his situation and increase his legal jeopardy.

Q Okay.

A And, and I told him that's absolutely true.  That it

looks to me like that's absolutely what happened.  But I

didn't know of anything---

Q But you---

A ---that really could -- we could do about it.  I

researched cases in other jurisdictions where sentencing

defenses had been raised based on that.  But I told him that

it was my pretty strong opinion that that concept of -- it's
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not double jeopardy, but it's repetitive jeopardy, if you

will, to, to invent a phrase for it, that I, I did not

believe our Appellate Courts would be inclined to adopt that

theory, and that he should be very cautious about proceeding

to trial and subjecting himself to enhanced punishment on

the hope that he could---

Q Right.

A ---break that ground in South Carolina.

Q So, in summary, you, you told him that there was

precedent out there, but, if you went to trial based upon

that, there was a major risk?  

A Well, I want to be careful here because precedent has a

unique meaning that, you know, as you know---

Q True.

A ---in our Courts.  So, not precedent.  That the --

these theories about sentencing manipulation and sentencing

entrapment had been written about, and talked about, and

presented in other jurisdictions.

Q Okay.

A I mean I read Law Review articles and---

Q Right.

A ---the like, you know, scholarly articles about that

theory.

Q Right, and you basically---

A But, but not precedent.
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Q I follow you.  So you -- and you told him that that --

what you had read about theories and stuff like that, that

was not binding for you in South Carolina, and there was---

A Well, my opinion -- I told him my opinion was I did not

believe the Courts in South Carolina would be ready to adopt

that --

Q Okay.

A -- concept.

Q When did, when did the Solicitor's Office approach you

with the 15 year plea offer?

A Well, there was no 15 year plea offer.

Q Okay.

A As we counted down to trial -- I, I can read the memos.

They're lengthy.  But at -- my recollection is, as we

counted down to trial, there was always the threat there

would be no plea offer, that, that any plea offer would be

withdrawn.  We had discussion -- I believe it is we had the

chambers discussion with Judge Cole where I was bringing to

the judge a situation that concerned me about Mr. Lancaster

asserting that there was a person in the Department of

Corrections who could be a possible favorable witness for

him.  I -- we had actually had that person brought to

Spartanburg.  I interviewed that person.

Q Uh-huh.  (Affirmative).

A But he basically said that he, he wasn't gonna say
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anything in Court.  I mean he was not gonna put himself in

jeopardy.

Q Okay.  

A He was gonna assert his Fifth Amendment rights.  And so

I went back and told Mr. Lancaster that Mr. -- that that

person would not give him any testimony favorable to him,

wouldn't give any testimony at all.

Q Okay.

A He was gonna assert the Fifth, and Mr. Lancaster

insisted that I go back and talk to the person.  And I said

I'm not going to do that.  He's already told me that he's

gonna assert his Fifth Amendment rights.  That's it.  I'm

not going to go back and press him in any way or, or be in a

position where he could say that I was trying to press him

to give up his Fifth Amendment right, and I -- my

recollection is myself, Mr. Hunter, and Judge Cole had a

discussion in chambers.  This is on the eve of trial --

Q Right.

A -- where I said judge, I'm very concerned.  This is

what's happened.  I do not believe -- my understanding of

the law is I can not call a witness to the witness stand who

I know will assert his Fifth Amendment rights for the

purpose of having him assert his Fifth Amendment rights.

That's improper.  At least that was my understanding of the

law.
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Out of all of that came an offer by the State to plead

to one count of trafficking for a negotiated sentencing

range of 12 to 18 years.

Q And how did that---

A So, there was never an offer to plead to 15.  It was a,

a range of 12 to 18.

Q Right.

A So --.

Q The original offer was 18 and you worked them down to a

range of 12 to 18, right?

MS. ROSS:  And I object to leading.  Just amended

questions.

MR. ISENBERG:  Oh.

THE COURT:  I'll note your objection.

Go ahead.

A The, the -- well, to be---

Q Go ahead.

A The original offer I received from the State, according

to my notes, was 18 years.  That was rejected.  Right before

trial, ever how it happened, okay, the, the State saw fit to

offer a negotiated range of 12 to 18 which I thought was

plenty enough incentive for Mr. Lancaster to seriously

consider it.  In addition to that, he was gonna be pleading

to only one count---

Q Uh-huh.  (Affirmative).
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A ---of drug trafficking and all other charges against

him would be dismissed.

Q Okay.  So, it's, it's fair to say that, in this offer

they presented to you, the negotiated range, they also

offered to drop all charges but one?

A Correct.

Q Okay.  So, after this offer from the State, what, if

any, kind of conversation did you have with your client

about pleading?

A Okay.

Q Feel free to elaborate.

A On the morning of March 14th, 2017, I visited the

client at the jail, and that's when I informed him that this

potential witness was gonna assert the Fifth, that I

couldn't go back to him.  I wasn't going -- I didn't think

it was appropriate for me to go back to that person to try

to get him to change his mind.  We talked about potential

sentences, range of sentences, so on, and, at that point,

again, told him that I thought that we might be able to show

government inducement.  But the problem would be showing

lack of predisposition, that client, at that point in time,

this was the morning of March 14th, was saying that he

wanted a trial.

Q Okay.

A My notes indicate that I appeared for trial at 2:30PM,
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as instructed, before Judge Cole.  Prior to trial, there was

a chambers conference---

Q Uh-huh.  (Affirmative).  

A ---that I described.  I relayed my concerns about the

witness.  I note here we discussed whether Judge Cole would

consider this a second or a third offense, and Judge Cole

indicated, without saying how he would rule, that he was

inclined to think it would probably be considered a third

offense.

Q Okay.

A Eddie Hunter agreed to consider a sentencing range of

12 to 18 years on a negotiated sentence.  I went to the jail

room.  So, this is the afternoon of March 14th, 2017.  I

went to the jail room to discuss with the client the

potential of pleading guilty to the 12 to, to 18 sentencing

range.  That was the first time that had been offered.  So,

we had a new offer.

Q Okay.

A We discussed again the entrapment defense was a long

shot.  We discussed that he would have to serve

significantly less time on a 12 to 18 plea than if he were

sentenced as a third offense to 25 to 30 mandatory minimum

or if he were to be subject to subsequent further

prosecution for life without parole.  In the end he agreed

to plead to the 12 to 18 sentencing range.  We entered the
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plea in front of Judge Cole and he received a sentence of 15

years.

Q Okay.  So, in your opinion, throughout that

conversation, what conversation point or topic that you just

went over made him flip from trial to plea?

A Well, I mean that would -- I can't say what was in his

mind.

Q Okay.

A He, he -- for me --

Q Uh-huh.  (Affirmative).

A -- I think it was significant that the witness that he

thought could be of benefit to him had refused to testify.

Q Okay.

A So that was, that was a -- one thing.  I think he

finally understood how difficult an entrapment defense would

be, that would probably be unsuccessful, that he had no

other defense, and that we would receive a new and much more

favorable plea offer, and we were down to it.  There was no

more wiggle room.  We were either gonna accept the plea

offer or pick a jury.

Q Okay.  So, now -- just to summarize, you laid out this

more favorable plea offer to him, and then you sort of

rehashed all the issues that y'all had been facing

throughout, entrapment, the witness, the subsequent offense

issues, and, at that point, he decided to plead?
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A That's right.

Q Okay.

A Yes.

Q And, in your opinion, when he walked into the plea

hearing that he decided to plead guilty at, at that point he

realized he did not really have any favorable defenses?

I'm sorry.  I'm choking.

A Well, I haven't read the plea colloquy.  But I -- I'm

(sic) believe, if he did read it, he would have affirmed to

the Court that he had no defenses.

Q Okay.

A That's a -- I don't think I've ever done a plea with

Judge Cole where he didn't affirmatively inquire as to

whether the defendant believed he had any defenses to the

charge.

Q Right.

And, and, for the record, Judge Cole did -- I was just

making sure it was your opinion, when he was walking in

right before that plea hearing, that he, he knew where he

stood in terms of not having a, a good defense?

A Well, again, you know, and I'd have to get inside his

mind for that, but I, I think -- to me, I think he

understood that it was 12 to 18 years or a mandatory minimum

25 to 30, and he could count.  I'm not trying to be curt

about that.  But he probably didn't -- I'll -- if I did
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crawl inside of Shannon Lancaster's mind, I would probably

have to say he didn't want to have to go plead guilty, but

he knew that that was in his best interest.

Q Okay.

All right.  Well, I have no further questions.  Thank

you.

CROSS-EXAMINATION  

BY MS. ROSS: 

Q Now, two of the three charges involved, involved

Investigator Ruane, correct?

Does that sound right?  

A I, I -- at least two.

Q Okay.  So, there could of been -- how many charges

total?

A Well, I represented him on distribution of

methamphetamine from March 2nd, 2016, trafficking of meth,

possession of narcotics, and possession of controlled

substances from May 12th, 2016, trafficking in

methamphetamine from April 11th, 2016, PWID meth from

March 15th, 2016, possession of an -- unlawful possession

of a firearm from April 19th, 2016, distribution of

controlled substances in proximity to a school, April 15th,

2016, and trafficking methamphetamine second offense from

April 15th, 2016.  The last of which is the one he pled

to.
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Q All right.  And you think that---

A But how many of those directly involved Detective Ruane

I can not -- I'd have to go back and review the entire file.

Q All right.

A But I do know that the trafficking he pled to and

another trafficking charge involved hand-to-hand

transactions with Detective Ruane.

Q With Ruane.

Okay.  And, and do you -- was he going over county

lines?  

Was he going into Gaffney riding around?

A Please forgive me.  Again, I haven't gone back and read

all of the incident reports.  But for the offense to which

he pled, I believe that the buy notes in that case from

Detective Ruane indicates that Detective Ruane, on that

date, went to a location in Gaffney, South Carolina to pick

up Mr. Lancaster, and that subsequently they wound up at a

location in Wellford, South Carolina, which is in

Spartanburg County where Mr. Lancaster consummated a drug

buy.

Q All right.  And did Mr. Lancaster mention to you that

Ruane had told him he'd be working for him, that Ruane had

told Lancaster that Lancaster would be working for Ruane?

A That sounds right.  Yeah, I can't remember exactly.

But there was -- there was something about a job in there,
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yes.

Q All right.  And then there's something in the incident

report about recordings that were made, that there, there

were recordings made during this entire period, correct?

A There, there were some videos, yes.

Q And did you research or look into any prior subpoenas

or permission to set up a recording device pursuant to SLED

orders or just the County of Spartanburg kind of rules of

the Sheriff's Department?

A I did not.

Q Okay.  All right.  I have no further questions.

THE COURT:  Redirect?  

MR. ISENBERG:  Nothing, Your Honor.

THE COURT:  All right.  Thank you.

Any objection to this witness being excused?  

MR. ISENBERG:  No, Your Honor.

THE WITNESS:  Thank you.

THE COURT:  Thank you, sir.

Any other witnesses from the State?

MR. ISENBERG:  No, Your Honor. I just request a brief

close, closing argument.

THE COURT:  All right.  Any reply, Ms. Ross?  

MS. ROSS:  No, Your Honor.

THE COURT:  Be glad to hear from the Applicant first.

MS. ROSS:  Well, Judge, I think the Applicant has set
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forth pretty clearly his position in the application.

His assertion is that these wire recordings in the car

are essentially a wiretap, and, therefore, would come under

this Homeland Security Act.  I have not run into that

before.  We've talked about it.  But that is a question for

the Court, and I would leave it in -- up to the Court at

this time, and stand by his arguments that I think he fairly

eloquently made from the stand.

THE COURT:  All right.  Thank you, ma'am.

All right, sir.

MR. ISENBERG:  May it please the Court.

THE COURT:  Uh-huh.  (Affirmative).  

MR. ISENBERG:  Your Honor, with all due respect, I mean

this Applicant's full of it.  He willingly engaged in

several drug transactions.  They charged him with all of

them.  He, he wanted, begged, and pleaded for an entrapment

defense.  His attorney advised him several times it wasn't a

good idea.  He finally got a favorable plea offer, and they

had a heart to heart about the entrapment defense not being

a good idea.  He decided it was in his best interest to

plead guilty, walk -- his attorney said he walked into that

plea hearing knowing he didn't have a good defense.  They

already vetted this entrapment thing several times.

All of these allegations are centered around wrongdoing

by law enforcement.  It's obvious that was well vetted by
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all parties including several conversations with the

solicitor about the Applicant's role with the Spartanburg

County Police, Police Department as a, I guess, a CI

subsequent to his arrest.

Nothing came to fruition, and he decided to plead

guilty.  They dismissed several charges as a result of his

guilty plea, and he got a favorable deal considering the

fact that he was facing 25 to 30 or potentially LWOP on

future -- at future trials.  

For that reason, his case should be dismissed with

prejudice.

THE COURT:  All right.  Thank you.

MR. ISENBERG:  Okay.

THE COURT:  All right.  I'm gonna read through all your

submissions.  I just got them this morning, and I have not

had the opportunity to look through them.  So, I want to

give you the opportunity for me to do that.  So---

THE APPLICANT:  Yes, sir.

THE COURT:  ---I don't want to make a decision off the

top of my head.   

Thank you, Mr. Lancaster, for being here, and I'll give

you my decision as soon as I get through all the materials.

Good luck.

MS. ROSS:  Thank you, Your Honor.  

THE COURT:  Uh-huh.  (Affirmative.)
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MR. ISENBERG:  Thank you, Your Honor.

* * *END OF REQUESTED TRANSCRIPT OF RECORD* * * 
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C E R T I F I C A T E

I, Pamela E. Green, Official Court Reporter for the

State of South Carolina, do hereby certify that the

foregoing is a true, accurate and complete Transcript of

Record of the proceedings had and evidence introduced in the

trial of the captioned case, relative to appeal, in the

Court of Common Pleas Nonjury for Spartanburg County, South

Carolina, on the 20th day of February, 2019.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

                           August 10th, 2020

                      _______________________________

                      PAMELA E. GREEN, Court Reporter
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LANCASTER, SHANNON M - Suspect 

DOB  

Se x M 

Height 6'00" 

Address  OLD DIRT RD, OLD DIRT RD 

State SC 

Phone (864 )621-2376 

DL Number  

NARCOTICS - Complainant 

DOB 

S ex 

Height 

Addreu 

State 

Phone 

DL Number 

' roperty 

6'00" 

8045 HOWARD ST 

SC 

(864 )503·4500 

Drug - Evidence 

Quantity 

Measurement 

rnR / UCR Code 

St a tus 

~arratives 

27.6 

Gram 

Drug/Narc, Amphet or Methamphe 

Seized 

07/29/2016 19 of 43 

Race 

Ethnicity 

Weight 

City 

Zip 

DL St.ite 

Race 

Ethnicity 

Weight 

City 

Zip 

DL State 

Total Value 

W-WHITE, NON-HI SPANIC 

Non-Hispanic 

175 

SPARTANDURG 

29307 

South Carolina 

180 

SPARTANBURG 

29303 

$1.00 

Amount Recovered $0.00 

Date Recovered 

Ow ner 

04/15/2016 

Original Narrative - Ruane, James - 04/18/2016 13:26:26 

Or p I ieont·s 
E~hi~i+ t 

~ 

On April 15, 2016 Investigator Ruane, acting in a undercover capacity contacted Shannon Lancaster In reference to purchasing an ounce of 
methamphetam1ne. Shannon Lancaster stated to Investigator Ruane to pick him up, and take him (Lancaster) to go get the methamphetarnine. 
lnvestlgiltor Ruane had $1,250.00 of recorded Sheriff's Office Funds and an aud10/v1deo recording device. Investigator Ruane driving an uncover 
~partanburg County vehicle was followed by other Investigators to pick up Shannon Lancaster Once Invest igator Ruane picked up Shannon 
La1u:aster, he (Ldncaster) told Investigator Ruane that he (Lilncaster ) had to go to Wellford tor the methamphetarnme. Investigator Ruane, followee1 
by other Investigators, drove Shannon Lancaster to the buy location located at 112 Wild Oaks Drive, Wellford, SC. I nvestigator Ruane handed the 
recc,rded Sheriffs Office Funds to Shannon uincaster who then exited the vehicle and walked 1ns1de the trailer. A short time later, Shannon 
Lancaster walked back to the vehicle and handed Invest igator Ruane a plastic bag containing a pink crystal hke substance. Investigator Ruane left 
dnd met with Investigators at a predetermined location. The pink crystal like substance weighed approximately 27.6 grams and did rield test positive 
for methamphetarnlne. The pink crystal hke was placed into Best Bag irS153095 and placed Into evidence at the Sheriffs Office for further testing. 
I he aud10/v1deo recording was transferred to a DVD for storage and still photo's were made for this case file . 

I his incident happened within 1/2 mile or Wellford Academy located at 684 Syphrit Road, Wellford, SC 29385. 

Judge Blackley Issued the following warrants on Shannon Lancaster :2016.4.4210201358 PWID 1/2 Mile ot School, 2016A4 210201359 Trafficking Met'1 
l nd . 
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07/29/2016 22 of 43 E'xk1ib~, 1- l 
Con.\f ~c-h of\ 

Buy Notes for Case #16040895 

14:29- lnvestigator Ruane picked up Shannon Lancaster at  Saddle Drive, Gaffney, SC 

14:24- lnvestigator Ruane and Shannon Lancaster leave  Saddle Drive, Gaffney, SC 

15:05-pulled in trailer park in Wellford, SC. SC Tag  Jetta Vol ks parked at trailer. 1st 

trailer on right. Expedition with paper tag also parked at trailer 

15:08-lnvestigator Ruane left Shannon Lancaster at trailer with buy money and went to 

Dollar General in Wellford and parked 

15:28-lnvestigator Ruane returned to trailer to pick up Shannon Lancaster 

15:40-lnvestigator Ruane and Shannon Lancaster left trailer. Shannon Lancaster informed 

Investigator Ruane that it would be about 1 hour before the methamphetamine would be at 

the trailer. Investigator Ruane and Shannon Lancaster decided to get something to eat in the 

area to wait for the methamphetamlne. 

15:43- lnvestigator Ruane and Shannon Lancaster went to Spinx/Burger King at Hwy 29 and 

Hwy 129. While waiting Shannon Lancaster informed Investigator Ruane that he would try to 

call " Chuncka", Larry Ralph White, to get the methamphetamine. Investigator Ruane 

informed Shannon Lancaster that Investigator Ruane would not want to purchase the 

methamphetamine from him. Investigator Ruane knows Larry Ralph White very well through 

other methamphetamine investigators and Investigator Ruane was worried that Larry Ralph 

White might recognize him as being a Narcotics Investigator. Shannon Lancaster also spoke 

with a unknown person on the phone who wanted to buy a small amount of 

methamphetamine that Shannon Lancaster had on his person. Shannon Lancaster told that 

person to meet us at the Splnx/Burger King. That person never showed up before we left. 

17:05-lnvestigator Ruane and Shannon Lancaster left Spinx/Burger King 

17:10-lnvestigator Ruane and Shannon Lancaster arrived back at the trailer, and left headed 

to Spartanburg, SC. Shannon Lancaster informed Investigator Ruane that his girlfriend would 

meet us on Asheville Hwy. in Spartanburg with the methamphetamine. Shannon Lancaster 

told Investigator Ruane that we would meet his girlfriend at the Pizza Hut on Asheville Hwy. 

Shannon Lancaster also called back the person who was going to buy the methamphetamlne 

that Shannon Lancaster had on his person and told that person to meet us at the Pizza Hut on 

Asheville Hwy. 
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07/29/2016 23 of 43 Exh·l6\-\- j__ 1--
e,ofl\/ ic:h of\ 

Buy Notes for Case #16040895 (continued) 

17:34-Shannon Lancaster informed Investigator Ruane that the Hispanic would have the 

methamphetamine in Wellford, SC. Investigator Ruane turned around and headed back to 

Wellford, SC. Shannon Lancaster told Investigator Ruane that they would be pissed off if we 

didn't get the methamphetamine from Wellford since the guy was on his way. Shannon 

Lancaster stated that they would cut him off if we didn't get the methamphetamine from 

them. 

17:42-lnvestigator Ruane and Shannon Lancaster arrived back at the Dollar General in 

Wellford, SC. Shannon Lancaster was attempting to meet an unknown person to sell him a 

small quantity of methamphetamine that Shannon Lancaster had on his person. 

17:46-lnvestigator Ruane and Shannon Lancaster arrived back at the trailer in Wellford, SC. 

Shannon Lancaster informed Investigator Ruane to stay at the trailer this time and not to go 

back and wait at the Dollar General. 

While waiting at the trailer, a Nissan Maxima bearing SC Tag pulled into the trailer 

and parked directly behind Investigator Ruane. A dark complexed white male wearing a plaid 

shirt, gray slacks, clean cut, dark hair, and wearing sun glasses exited the vehicle and walked 

into the trailer. A female stayed in the vehicle in the drivers seat with the vehicle running. A 

short time later Shannon Lancaster exited the trailer and handed Investigator Ruane a plastic 

bag containing a pink crystal like substance and walked back Into the trailer. 

18:05-lnvestigator Ruane left the trailer alone. Shannon Lancaster stayed at the trailer. 

Due to the length of time of this buy, the transaction was 'not recorded due to the equipment 

running out of battery. Investigator Ruane was able to get some of the details of the buy, but 

not the buy in its entirety. While Investigator Ruane was driving Shannon Lancaster to the 

buy, Shannon Lancaster pulled out two {2) chrome plated .25 pistols with wood grips. 

Shannon Lancaster informed Investigator Ruane that he (Lancaster) always carries a pistol 

with him during drug transactions. Shannon Lancaster also Informed Investigator Ruane that 

he (Lancaster) was going to try to sell one of the pistols to the Hispanic male. 
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trial, hearing, or other proceeding in or before any court, grand jury, department. officer, agency, 
regulatory body, legislative committee, or other authority of the State, or a political subdivision 
thereof, if the disclosure of that information would be in violation of this chapter. The prohibition of 
use as evidence provided in this section docs not apply in cases of prosecution for criminal 
interception in violation or the provisions of this chapter. 

(B) The content~ of any wire, om!, or clectrvmc communicnt1011 ,ntcrc~pted pursuant to tlm d1apt~r 
and the contents of any applicntion for an order und nn order of authoriLution issued pursuant to this 
chapter are not included m the definition of a public record contained in Section 30-4-20( c), and may 
only be disclosed in a manner provided hy this chapter. 

HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002 

~SECTION 17-30-70. Orders authorizing intercc:ption, application proc~ss. agc:ncies and 111d1v1duals 
authorized to conduct interception. 

~(A) An application for an order authorizing or approvrng the interception of wire. oral , or electronic 
communications must be initiated by the Chief of SLED. Atler reviewing the applicatil>n. the 
Attorney General or his designated Assistant Attorney General may authorize the suh1111ss1on of the 
application to a judge of competent jurisdiction for, and the judge may grant in conformity with thio.; 
chapter, an order authorizing or approving the interception of wire, oral , or ekctron1c comrnunicat1ons 
by: 

*(1) the South Carolina Law Enforcement Division for the investigation of the offense as to which the 
application is made when the interception may provide or has provided evidence or the coinm1ss1on or 
the offenses of murder (Section 16-3-10): assault and battery with intent to kill (Section 16-3-620). 
kidnapping (Section 16-3-910): voluntary mansluughter ( Sect ion 16-3-50 ). armed rnhhcrv , ~cct 1011 

16-1 1-JJ0(A)): attempted armed robbe~ ( Section 16-1 1-330( Bl). drug traff1ch.rng a:-. defined 1n 
Sections 44-53-370(e) and 44-53-375(C): arson in the first degree (Sct:tion 16-11-1 10(/\ )): arson in 

the second degree (Section 16-11-110( B)). acct:ssory before the fact to commit any or tht: above 
offenses (Section 16-1-40), u1 21111.::111µ1 10 1.:ummn any ot the above ortcnscs (Section 16-1-80 ). ·1 his 
interception may also be authorized when it may provide or has provided t:\ idcncc or an~ con'>pirac~ 
or solicitation to commit any violation or the offenses spec, ficd 111 this subsection. 

(2) the South Carolina Law Enforcement Division for the investigation of the offenst.: as to \,h1d1 the 
application is made when the rnterct!pllon may provide or has provided evidence of the commission or 
any offense related to terrorism or the commission of a terrorist act, any offense related to bombs. 
dt::structive devices, bacteriological and biological weapons, and weapons of mass destruction as 
provided for in Article 7, Chapter 23, Title 16 or evidence of any conspiracy or solicitation to commit 
any crime specifica lly enumerated rn this subsection: or 

-;t:(3) an individual operating under a contract with the South Carolina I a\\ l:nforctm\.!nt Di\ 1s11m t,,r 
the investigation ofan offense listed 111 suhseclton (I) or (2 ) Any intcn;eptron condu<:tcd under this 
chapter by persons authorized by this subsection must conduct the interception under the d1ret:t 
supervision of an agent or officer of the South Carolina Law Enforcement Division. 

♦CB) Any person authorized to interc~pt wire, oral , or electronic communications pursuant to this 
section must have complt!ted training provided by SLED pursuant to St:<:!lon 17-30-14:'-

Apf I ice., n-/ ·s 
bi-hi~if t-A 
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HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002 

*SECTION 17-30-80. Application for interception order. contents, establishing allegations or fact. 
additional evidence; basis for entry of order. 

(A) Each application for an order authorizing or approving the interception of a wire, oral, or 
electronic communication under this chapter must be made in writing upon oath or affirmation to a 
judge of competent jurisdiction and must state the applicant's authority to make the application Each 
application must include the following information: 

(I) the identity of the SLED agent making the application and the person authorizing the application: 

(2) a full and complete statement of the facts and circumstances relied upon by the applicant to just1I~• 
his belief that an order should be issued, including: 

(a) details as to the particular offense that has been, is being. or is about to he comm11tcd. 

(b) except as otherwise provided. a particular description of the nature and location or the l:.11.:tliucs 
from which or the place where the communications arc to be interct!pted: 

(c) a particular description of the type of communications sought to be intercepted: 

(d) the identity of the person, if known, committing the offense and whose commurncatrons arc to he 
intercepted; 

(3) a full and complete statement as to whether or not other investigative procedures have been tncd 
and failed or why they reasonably appear to he unlikely to succeed if tried or to he too dangerous; 

(4) a statement that the communications sought to be intercepted arc not otherwise lega lly pnvtlegcd: 

(5) a statement of the period of time for which the interception is required lo he maintained and. 1f'thc 
nature of the investigation 1s such that 1hc authorization for interception should not ciutomatically 
tenninate when the described type of communication has been first obtained, a par1icular description 
of facts establishing probable cause to believe that additional communications of the same type will 
occur thereafter; 

(6) a full and complete statement of the facts concerning all previous applications kno wn to the 
individual authorizing and making the application, made to a judge for authorization to intercept, or 
for approval of interceptions of, wire, oral, or electronic communications involving any or the same 
persons, facilities, or places specified in the application, and the action taken by the judge on each of 
the applications; and 

(7) when the application is for the extension of an order. a statement setting for1h the results thus far 
obtained from the interception or a reasonable explanatton of the failure to obtain the results 

(B) Allegations of fact in the application may be based either upon the personal knowledge of the 
applicant or upon information and be! ief. If the applicant personally knows the facts alleged, thrs 
knowledge must be stated in the application. If the facts stated in the application arc derived in whole 
or in part from the statements of persons other than the app\icant, the sources of th~~c fu1.:1s must hi.'. 

., 
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either disclosed or described, and the application must contain the facts establishing the existence and 
reliability of the informants or the reliability of the information supplied by them Tht: application 
must also state, so far as possible, the basis of the informant's knowledge or belief. Affidavits of 
persons other than the applicant may be submitted in conjunction with the application if they tend to 
support any fact or conclusion alleged in the application. An accompanying affidavit may be based 
either on the personal knowledge of the affiant, or information and belief with the source of the 
information and the reason for belief specified. 

(C) The judge may require the applicant to furnish add1t1onal testimony or documt:ntar. evidence m 
support of the application /\ny hearing ordered by thc_1udgc n.:gard111g the application must be tapL' 
recorded. 

*(D) Upon application, the Judge may enter an ex parte order, as requested or as modified. authonLing 
or approving interception of wire, oral, or electronic communications within the territorial jurisdiction 
of the court in which the judge is sitting, and outside the jurisdiction but within the State of South 
Carolina in the case of a mobile interception device authorized by the judge within the jurisdiction, ,r 
the judge determines on the basis of the facts submitted by the applicant that. 

* ( I ) there 1s probable cause for belief that an individual is committing, has committed, or 1s about to 
commit an offense as provided in Section 17-30-70: 

(2) there is probable cause for belief that particular communications concerning that ofli:11st: w111 b~ 
obtained through the interception; 

(3) normal investigative procedures hmc hcen tncd and have failed or rcasonabl~ appcai 10 be 
unlikely to succeed if tned or to bt: too dangt!rous; un<l 

(4) 1::xcept as otherwise provided, there is probable cause for belief that the facilities from which, or 
the place where, the wire, oral, or electronic communications are to be intercepted arc being used, or 
are about to be used, in connection with the commission of the offense, or are leased to, I isled in the 
name ot~ or commonly used by that person. 

HISTORY: 2002 /\ct No. 339, Section 14, eff July 2, 2002. 

SECTION 17-30-85. I nformat1on to be specified in order. 

Each order authorizing or approving the interception of any wire, oral , or clcctromc commurm:at1on 
must specify: 

(J) the identity of the person, if known, whose communicat1on~ arc to he 1ntcrccptcd. 

(2) the nature and location of the commurnca11ons fac1lit1cs as to which, or the place where, authontv 
to intercept is granted; 

(3) a particular description of the type of communication sought to be intercepted and a statement of 
the particular offense to which it relates; 

(4) the identity of the agency authorized to intercept the communications and of the person 
authorizing the application; and 
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HlSTORY: 2002 Act No. 339, Section 14, eff July 2, 2002. 

~ECTION 17-30-110. Pretrial motion to suppress~ grounds; appeals by State; excl.usive remedy. 

* (A)Prior to any trial, hearing, or proceeding in or before any court, department,, officer, agency, 
regulatory body, or other authority, any aggrieved person may move to suppt'ess the contents of any 
intercepted wire, oral, or electronic communication, or evidence derived therefrom, on. the gmunds 
that the: 

~ ( 1) communication was unlawfully intercepted; 

(2) order of authorization or approval under which it was intercepted is insufficient on its face; or 

(3) interception was not made in conformity with the order of authorizatfon or approval. 

The motion must be made before the trial, hearing, or proceeding unless there was no opportunity to 
make the motion or the person was not aware of the grounds of the motion. The motion must be made 
before the reviewing authority and must be decided on an expedited basis. Upon receiving the motion, 
the reviewing authority must notify the issuing judge who must trali11sfer copies ofthe contents of all 
recordings, applications, orders, and other documents relating to the issuance, of the order of 
authorization. Disclosure of the contents of these materials must only be to the extent necessary to 
effectively render a decision or to the extent authorized by this chapter. The issuing judge also must 
designate the portions of these materials that were made available to the aggrieved person. AfteJi 
reviewing the materials, the reviewing authority must first detennine: whether all materials otherwise 
discoverable under South Carolina law were made available to the aggrieved person. If a majority of 
the members of the reviewing authority determines that not all of the necessary materia.11s were made 
available, the reviewing authority may order that those additional portions be made a~ailable and 
allow the aggrieved person appropriate time to review the materials. The aggrieved person may then 
amend his motion to include any additional grounds derived from the additional materiak Jf a 
majority of the members of the reviewing authority determine that all necessary material.s were mad.e 
available, the reviewing authority must decide whether the order of authorization was issued and the 
communications were intercepted in conformity with the requirements of this chapter. If the 
reviewing authority does not unanimously determine that the order of authorization was issued and 
the communications were intercepted in conformity with the requirements of th is chapter, tile contents 
of the intercepted wire or oral communication or evidence derived therefrom must be treated as 
having been obtained in violation of this chapter. Unless otherwise provided by federnl I.aw or Rules 
of Court, all South Carolina Rules of Evidence apply. The reviewing authori,ty may, in its discretion, 
conduct a hearing and require additional :testimony or documentary evidence. All proceedings 
requiring the use of the contents of any intercepted communication that, (ue the subject of the motion 
to suppress pursuant to this section are automatically stayed pending the determination of the motion 
to suppress. 

(B) The State has the right to appeal an order granting a motion to suppress made under subsection 
(A). The judges of the South Carolina Court of Appeals en bane have initial appeUate jurisdiction 
over the appeal. All other appellate procedures remain in force and effect. 

(C) The State has the right to appeal the denial of the application of an order of authorization or 
approval. The appeal must be directed to the reviewing authority and must be conducted in a: maiMer 
consistent with subsection (A). In addition to the requirements of subsection (A), the reviewing 
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authority must unanimously determine that the issuing judge abused his discretion in denying an 
application for an order of approval before the decision of the issuing judge may be overturned. Upon 
a determination of an abuse of discretion, the reviewing authority must order that the application of 
authorization or approval be granted and an order of authorization or approval be issued. The State 
has no further right to appeal the decision of the reviewing authority. For purposes of the aggrieved 
person, an order granted pursuant to this subsection is considered interlocutory. The appeal must be 
taken within thirty days after the date the order was entered and must be diligently prosecuted. 

(D) The remedies and sanctions described in this chapter with respect to the interception of electronic 
communications are the only judicial remedies and sanctions for violations of those sections involving 
the communications. 

HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002. 

SECTION 17-30-115. Interception of communications; requirements relating to specifications of 
facilities; exceptions. 

The requirements relating to the specification of the facilities from which, or the place where, the 
communication is to be intercepted do not apply if: 

(1) in the case of an application with respect to the interception of an oral communication the: 

(a) application is initiated by the Chief of the South Carolina Law Enforcement Division (SLED) and 
is approved by the Attorney General or his designated Assistant Attorney General; 

(b) application contains a full and complete statement as to why the specification is not practical and 
identifies the person committing the offense and whose communications are to be intercepted; and 

(c) judge finds that the specification is not practical; and 

(2) in the case of an application with respect to a wire or electronic communication the: 

(a) application is initiated by the Chief of SLED and is approved by the Attorney General or his 
designated Assistant Attorney General; 

(b) application identifies the person believed to be committing the offense and whose communications 
are to be intercepted and the applicant makes a showing that there is probable cause to believe that the 
person's actions could have the effect of thwarting interception from a specified facility; 

(c)judge finds that such showing has been adequately made; and 

(d) order authorizing or approving the interception is limited to interception only for such time as it is 
reasonable to presume that the person identified in the application is or was reasonably proximate to 
the instrument through which the communication will be or was transmitted. 

HISTORY: 2002 Act No. 339, Section 14, eff July 2, 2002. 

SECTION 17-30-120. Detennination of facility as prerequfaite to interception when facility not 
specified in order; petition by provider to modify or quash. 

128128



. . 
( 

'cJJbe ~ outb QCaroiina QI:ourt of Qlppeals 

Shannon M. Lancaster, Plaintiff, 

v. 

The State of South Carolina, Defendant. 
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Shannon M. Lancaster has filed a suppression motion pursuant to the South 
Carolina Homeland Security Act (the Act)1 following this court's disposition of his 
appeal of a criminal conviction. Because motions to suppress are not appropriate 
on appeal, the motion is denied. See Stale v. Scott, 351 S.C. 584, 588, 571 S.E.2d 
700, 702 (2002) ("The cardinal rule of statutory construction is a court must 
ascertain and give effect to the intent of the legislature."); State v. Tisdale, 321 S.C. 
153, 157, 467 S.E.2d 270,271 (Ct. App. 1996) ("A statute as a whole must receive 
a practical, reasonable, and fair interpretation consonant with the purpose, design, 
and pohcy of the lawmakers."); id. at 157,467 S.E.2d at 271-72 (''[A] court must 
avoid construing a statute so as to lead to an absurd result."). 

1 S.C. Code Ann.§ 17-30-10 to -145 (2014). A Pf I I t'ul'\-f S 
Ex},r'::>rf- ~ 

f-
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L402 s.c. 533) 

ORDER 

Francisco Guerrero-Flores has been indicted on drug charges and is awaiting trial. He filed a motion 
to suppress the contents of phone calls intercepted pursuant to section 17-30-110 of the South 
Carolina Code (Supp.2012), a part of the South Carolina Homeland Security Act. See S.C.Code Ann. 
§§ 17-30-10 to -145 (Supp.2012). Sections 17-30-110 and 17-30-15 require that this court hear the 
motion to suppress. See§ 17-30-1 IO(A) (requiring motions to suppress tbe contents of intercepted 
wire or oral communications be made to the "reviewing authority"); § 17-30-15(9) (defining "[r] 
eviewing authority" as "a panel of three judges of the South Carolina Court of Appeals"). Guerrero­
Flores raises two arguments in support of suppression.1 First, he contends the orders authorizing the 
interceptions violated subsection I 7-30-80(O) because they authorized interception outside of the 
state of South Carolina. Second, he asserts the intercepted communications should be suppressed 
because neither the South Carolina Law Enforcement Division (SLED) nor an individual operating 
under a contract with SLED intercepted the communications as required under section 17-30-70. We 
deny the motion to suppress. 

I. Facts 

In September 2009, SLED, the Lexington County Sheriffs Department, and the United States Drug 
Enforcement Administration 

l-'02 s.c. 53-&J 
(DEA) began investigating a large heroin trafficking organization operating in Columbia and other 
parts of South Carolina. The organization used multiple cellular phones in the following manner: a 
purchaser would call one number to place an order, and the "dispatcher" would use a different phone 
to direct his "couriers" to the purchase location. Between March 5 and June 17, 2010, the Attorney 
General filed four applications in circuit court seeking authorization to intercept these 
communications. Each of the applications was based on an affidavit submitted by SLED agent Jack 
Rushing. The Honorable G. Thomas Cooper Jr. granted each application in a written order. 

Based in part on communications intercepted pursuant to the orders, the State Grand Jury indicted 
Guerrero-Flores and several co-defendants for conspiracy, possession with intent to distribute, two 
counts of distribution, and several counts of trafficking, all related to heroin. This court held a hearing 
on Guerrero-Flores's motion in which we took testimony, received documentary evidence, and heard 
argument. 

Il. lnterpretation of the Homeland Security Act 

The Homeland Security Act is patterned after Title HI of the Omnibus Crime Control and Safe Streets 
Act of 1968, 18 U.S.C. §§ 2510-22 (2002) (Federal Act). State v. Whitner, 399 S.C. 547, 552, 732 
<-, r 2d 86 1., 863 (2012). Because no South Carolina cases have addressed the issues Guerrero-Flores 
raises in his motion to suppress, we find that federal cases analyzing comparable provisions of the 
Federal Act are persuasive in interpreting the provisions of the Homeland Security Act applicable to 
this case. See Whitner, 399 S.C. at 553, 732 S.E.2d at 864 (explaining "we look to the federal courts' 
interpretations" of the Federal Act when interpreting comparable provisions of the Homeland Security 
Act). 

2._ 
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ill. Compliance with Subsection 17-30-SO(D) 

Subsection 17-30-80(0) provides that "the judge may ent,er an ,ex parte order ... authorizing or 
approving interception of wire, oral, or electronic communiicaiti.ons within the territorial jurisdiction of 
the court in which the judge is sitting .... " Guerrero-Flor,es contends Judge Cooper's orders 

1-'0'2 s.c. 5351 

do not comply with subsection l 7-30-80(D) because they authorize interception of communications 
outside of the state of South Carolina. We find that each of the orders complies with the subsection 
because each authorizes interception of phone calls ·within South Carolina. 

The interception of a phone call can occur in two locatfons - the place where the tapped phone is 
located and the place where law enforcement officers first ov,erhear the phone call. See United States 
v. Luong, 471 F.3d 1107, 1109 (9th Cir.2006) (stating "interception occurs where the tapped phone is 
located and where law enforcement officers first overhear 1the call")~ United States v. Rodrigue::, 968 
F.2d 130, 136 (2d Cir.1992) (providing interception occurs at the place where "the to-be-tapped 
telephone is located" and "at the place where the redirect,ed oonients are first heard"). Thus, pursuant 
to subsection 17-30-80(0), a judge has the power to order interception within South Carolina on the 
basis of either the phone being located in South Camhna or law ,enforcement officers listening to the 
call in South Carolina. In this case, we find the orders comply with subsection 17-30-80(0) for both 
reasons: ( 1) they are directed at phones located in South Carolina, and (2) they direct law enforcement 
officers to listen to the intercepted communications in real time in South Carolina. 

First, the orders are directed at phones located in South Caroljna. Although these are cellular phones, 
the applicatjons and supportjng affidavits set forth extensjve facts demonstrating that the phone users 

were located in South Carolina. Notably, all but two of the phones had South Carolina area codes.1 

Further, the applications and supporting 

1402 s.c. 536) 

affidavits provide details to support the fact that the phones were being used in South Carolina as an 
integral part of heroin trafficking occurring here. Therefore, the orders complied with subsection 17-
30-80(0) because they authorized interception of phone calls made to and from phones located in 
South Carolina. 

Second~ the orders directed SLED to listen to the intercepted calls in South Carolina.1 Each order 
contains the following language: "interception shall be conducted at the secure regional facility 
maintained by the DEA in Atlanta, Georgia, then routed to a s,ecure listening post at the DEA office in 
Columbia, South Carolina (which is networked to the Atlanta, Georgia facility)." Thus, by requiring 
SLED agents to listen to the communications at "a secure listening post ... in Columbia, South 
Carolina," the orders authorized the interception of the communications in South Carolina. See Luong. 
471 F.3d at 1109 (providing "interception occurs ... where faw enforcement officers first overhear the 
call"). Accordingly, the orders comply with subsection 17-30-,80(0). 

Guerrero-Flores contends, however, the requirement th.at SLED use a DEA facility outside South 
Carolina violates subsection 17-30-S0(D). We disag~ee. Guerrero-Flores focuses on the following 
language in each order: "interception shall be conducted at the secure regional facility maintained by 
the DEA in Atlanta, Georgia .... " While Guerrero-Flor,es is correct that this provision allows 
interception outside "the territorial jurisdiction of the court," he is not correct that this provision 
violates subsection 17-30-80(0). His argument ignores the remainder of the quoted sentence: " ... then 
routed to a secure listening post at the DEA office in Columbia, South Carolina ( which is networked 
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to the Atlanta, Georgia facility)." As explained above, we hold tbjs language complies with subsection 
17-30-80(D) because it "authorizes] .. . interception 

1402 s. C. 5371 

... withjn the territorial jurisdiction of the court." The mere fact that the order a]so authorizes 
interception in another state does not violate subsection l 7-30-80(D). ln fact, the State presented 
testimony of DEA telecommunication specialist Herman Jenkins indicating it is not practically 
possible for a law enforcement agency to intercept phone calls in South Carolina without using the 
DEA's regional intercept system facility in Atlanta. Jenkins explained that the DEA's Atlanta facility 
supports Georgia, South Carolina, North Carolina, and Tennessee. Therefore, all phone calls 
intercepted by law enforcement in those states are necessarily intercepted in Atlanta, in addjtion to the 
forum state. 

Guerrero-Flores also argues that a two to three second delay in routing the calls to South Carolina 
requires a finding that the orders violated subsection 17-30-S0(D). He argues that as a result of this 
brief delay, the calls were not intercepted in South Carolina because officers did not "first overhear" 
the calls here. See Luong, 471 F.3d at 1109 (providing "interception occurs ... where law enforcement 
officers first overhear the call"). We disagree. Jenkins testified this delay in routing the calls from 
Atlanta to Columbia was a necessary consequence of the distance between the two cities, and that the 
technological limitations made the delay unavoidable. He also testified, although there was a slight 
delay, the calls were being broadcast to the Atlanta and Columbia offices in such a way that officers 
in both locations were listening to the communications in real time. In explaining how 
communications were received by both offices, Jenkins stated, "Whatever happen[ed] in Atlanta, w 
[ould] happen in Columbia ... in real time." 

Guerrero-Flores argues the use of the word "then" in the circuit court's orders, coupled with the 
necessary two to three second delay in routing the calls to South Carolina, indicates that the orders 
authorized calls to be intercepted only in Georgia because they were first heard there. His argument is 
based on a misreading of Rodriguez and /,uong, and in particular the Second and Ninth Circuits' use 
of the phrases "first heard" and "first overbear." 

In Rodrigue=. the order authorizing the interception of phone calls was entered in the Southern 
District of New York, 

1402 s.c. 538] 

but four of the five phones to be tapped were located in New Jersey. 968 F.2d at 134. Because these 
phones were not located within the jurisdiction of the court that entered the order, the court did not 
have authority to enter the order based solely on the location of the phones. Id. at 134-35. Analyzing 
whether the order was nevertheless valid, the Second Circuit focused on the statutory definition of 
"interception." Id. at 135-36. The Federal Act defines the term precisely as the Homeland Security 
Act defines "Intercept." Compare 18 U.S.C. § 2510(4) with S.C.Code Ann.§ 17-30-15(3) (both 
defining "intercept" as "the aural or other acquisition of the contents of any wire ... or oral 
communication"). The court reasoned that because "the definition of interception includes the ' aural' 
acquisition of the contents of the communication, the interception must also be considered to occur at 
the place where the redirected contents are firsl heard." 968 F.2d at 136. 

Rodriguez is based on the location of" aural acquisition of the contents" of the calls, not on the 
specific timing of that event in one jurisdiction compared to its timing in another jurisdiction where 
interception might also have occurred. 1n Rodriguez, there was no need to address the significance of 
a delay between one listening location and another because the only place the calls were "first heard" 
was New York. See 968 F.2d at 135 (stating "[t]he order was entered on the government's 

L-\ 
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representation ... that all of the interception equipment for these five telephones would be ... in the 
Southern District of New York" (emphasis added)).1 The Rodriguez court used the term "first heard" 
to distinguish the situation 

(402 s.c. 539] 

in that case from one in which the calls were not listened to in real time in the forum state, but were 
initially listened to only in another state beyond the court's j ur.isdiction. 

ln Luong, the Ninth Circuit described the narrow issue before ~t as "whether this statute authorized the 
district court in the Northern District of California to authorize interception of communications to and 
from a mobile phone ... located outside of the court's territorial jurisdiction but the government's 
listening post was located within it." 471 F.3d at 1108. The defendants argued that interception could 
not occur "where the government sets up a listening post where it is first able to hear the intercepted 
conversation." Id. at 1109. Focusing as the Second Circuit did in Rodrigue= on the statutory definition 
of "interception," and not on the timing of what happened in the forum as opposed to some other 
location, the Ninth Circuit upheld the interception, stating !',interception occurs ... where law 
enforcement officers first overhear the call." Id. Importantly. there was only one listening post in 
Luong. See id. (stating the government's "affidavit indicated that ... all of the intercepted conversations 
would ' first be heard in the Northern District of California"'). Therefore, the phrase "first overhear" as 
used in Luong cannot be .read to apply to the situation we face here - where officers listened to the 
conversations in real time in South Carolina, but there was a several second delay in routing the calls 
from the DEA post in Atlanta. 

Thus, a several second delay between Atlanta and Columbia is immaterial because the reasoning of 
Rodrigue= and Luon?, requires us to focus on the location of the "aural acquisition" of the call. In this 
case, because law enforcement officers listened in rea1 time in both cities, "aural acquisition" occurred 
simultaneously in both places.1 Therefore, under the reasoning 

1402 s.c. 540) 

of Rodriguez and Luong. the orders complied with subsection 117-30-80(0). 

IV. Compliance with Section 17-30-70 

Subsections 17-30-70(AX 1) and (A)(3) provide that a "judge may grant ... an order authorizing or 
approving the interception of wire, oral, or electronic communications by: [SLED] ... or an individual 
operating under a contract with [SLED]" for the investigation of certain criminal offenses. Guerrero­
Flores contends the orders were not carried out in compliance w,ith section 17-30-70 because neither 
SLED nor an individual operating under a contract with SLED ,intercepted the communications. 
Because SLED listened to the phone calls in real time in South Carolina, we find that SLED 
intercepted them.!.! See Luong, All F.3d at 1109 (providing "interception occurs ... where law 
enforcement officers first overhear the call"). Accordingly, we find that SLED complied with 
subsection 17-30-70(A )( 1) in carrying out the orders. 

V. Conclusion 

Subsection 17-30-l l0(A) provides that "[i]fthe reviewing authority does not unanimously determine 
that the order of authorization was issued and the communications were intercepted in conformity 
with the requirements of [the Homeland Security Act]," the contents of the calls and evidence derived 
from them were "obtained in violation of [the Act]. •i As w,e have explained, we unanimously find the 

5 
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/ orders were issued and the calls were intercepted in compliance with the Act. Accordingly, Guerrero-

(!/J Flores's motion to suppress is denied.1 

1402 S.C. S-UJ 

ls/John Cannon Few, C.J. /s/H. Bruce Williams, J. /s!Danid F. Pieper, J. 

FootNotes 

I. Guerrero-Flores raised addjtional arguments in his motion to suppress, which he conceded or 
withdrew at the suppression hearing. First, he argued the State failed to provide any evidence that it 
complied with the statutory requirements of the Homekmd Security Act as to "Target Phone# 3 and 
Target Phone# 4." Guerrero-Flores conceded this issue at the suppression hearing. Additionally, 
Guerrero-Flores conceded his argument that a progr,ess report for "Target Phone # 5" was not in date 
compliance. Finally, Guerrero-Flores argued the order of authorization is insufficient on its face 
because it was issued based on information obtained through a "hand otr' involving a criminal 
investigation in Tennessee. Guerrero-Flores withdrew this argument at the suppression hearing. 

2. Two of the phones had 773 area codes and subscrjber addresses in Irvine, California. The following 
facts, however, ind.icate these two phones were being used in South Carolina for the purpose of heroin 
trafficking. The State presented evidence that, according to Sprint Nextel, the California address is the 
default address Sprint uses if the subscriber does not provide one when activating the service. 
Additionally, the State provided the circuit court information from the Department of Motor Vehicles 
for one of the phone users, which indicated the user ha,d a c11rrent South Carolina address. As to the 
other phone, the State provided the circuit court information showing that both phones were being 
used by the same person. Finally, the application indicated law enforcement officers physically 
located one of the phones at a residence in Lexingtorn County using a global positioning system. 

3. We find it necessary to the resolution of this motjon that we address this second reason the orders 
complied with subsection 17-30-80(0 ) because the evidence indicates that some of the phone calls 
were intercepted at a time when the cellular phones were not physically located in South Carolina. 

4. Other courts have used phrases similar, if not iderntica1, to "first heard." See, e.g., Luong, 471 F.3d 
at 1109 (using the phrase "first overhear the call"); United States v. Denman, 100 F.Jd 399, 403 (5th 
Cir.1996) (using the phrase "original listening post")~ United States v. Tavare=, -W F.3d 1136, 1138 
( I 0th Cir. I 994) ( quoting Rodriguez for the phrase "first to be heard"). In each of those cases, 
however, there was only one listening place. See 1,uong, 471 f.3d at I 109 (stating "all of the 
intercepted conversations would ' first be beard in the Northern District of California[,]"' the forumt 
Denman, JOO F.3d at 401 (stating "the FBI intercepted, monitored, and recorded the calls ... in 
Nacogdoches, Texas," within the forum); Tavare=, 40 F.3d at 1 l 38 (stating the calls were listened to 
in Cleveland County, Oklahoma, the forum). None of those cases involved the simultaneous routing 
of the call to a distant jurisdiction causing a delay in tbe caH being heard in the forum. 

5. One federal district court has been presented with a similar situation to this case. See United States 
v. North, No. 3:09-CR-92-TSL-FKB, 2011 WL 653864 (SD.Miss. Feb. 14, 2011). In North, the order 
authorizing the interception of phone calls from North's ceH phone was entered in Southern District of 
Mississippi. Id at* 1 North's cell phone was located outside of Mississipi. "the monitoring post was 
located in Louisiana, [and] a simultaneous feed and aural acquisition station was located in the wire 
room of the DEA's Jackson, Mississipi office in the Southern District of Mississippi, so that aural 
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acquisition was occurring in both jurisdictions simultaneously[.]" Id. at *3. The North court stated that 
the statute would have authorized interception in Mississippi based on the simultaneous feed; 
however, "while agents in the Jackson office apparently had the capability to hear conversations at the 
same time as the agents manning the Louisiana monitoring post, this did not occur." id at *4. 

6. Because we find that SLED intercepted the phone calls in compliance with subsection l 7-30-70(A) 
( J ), we need not address Guerrero-Flores's issue of whether the orders were carried out in compliance 
with subsection I 7-30-70(AX3 ). 

7. As to any issue raised concerning a violation of section 17-30-145, this court need not address it 
because Guerreri-Flores presented no evidence that SLED failed to provide the proper training for 
conducting the interception. 
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f TION 23-1-210. Tempo,a,y tnmsfe, o, asOgnmeot of law ~:~i() i ~ttp;awjustiLcomlrodes/south-<aroHn,120 I J ltitlo-23/cbapte,-!/sect... 

1 of2 

View the 2016 South Carolina Code of Laws I View Previous Versions of the South 

Carolina Code of Laws 

2013 South Carolina Code of Laws 
Title 23 - Law Enforcement and 
Public Safety 
CHAPTER1-GENERAL 
PROVISIONS 
SECTION 23-1-210. Temporary 
transfer or assignment of law 
enforcement officer; written 
agreement; compensation. 

A (JP I i Cu n1 · ') 
Ei~i 6tt- 3 

Universal Citation: SC Code§ 23-1-210 (2013) 

(A) Any municipal or county law enforcement officer may be transferred or assigned 
on a temporary basis to work in law enforcement within multijurisdictional task 

forces established for the mutual aid and benefit of the participating jurisdictions, or 

in any other municipality or county in this State under the conditions set forth in this 

section, and when so transferred or assigned shall have all powers and authority of a 

law enforcement officer employed by the jurisdiction to which he is transfen-ed or 

assigned. 

(B) Prior to any transfer or assignment as authorized in subsection (A), the 

concerned municipalities or counties shall enter into written agreements stating th.e 

conditions and temis of the temporary employment of officers to be transferred or 
assigned. The bond for any officer transferred or assigned shall include coverage for 
his activity in the municipality or county to which he is transferred or assigned in the 

same manner and to the same extent provided by bonds of regularly employed 

~ 

11/19/2017, 11 :15PM 
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I TION 23-1-2 JO. Temponuy transfe, o, assignment oflaw enfocc ... https://law.j usti a. com/codes/south-carol ina/2013/ti tle-23/chapter-1 /sect... 

2 of2 

officers of that municipality or county. 

(C) Agreements made pursuant to subsection (B) shall provide that temporary 

transfers or assignments shall in no manner affect or reduce the compensation, 
pension, or retirement rights of transferred or assigned officers and such officers 
shall continue to be paid by the county or municipality where they are permanently 
employed, with the sending county or municipality being reimbursed for their 

services by the county or municipality to which they are transferred or assigned. 

HISTORY: 1981 Act No. 109, Section 1; 2007 Act No. 3, Section 1, eff March 28, 

2007. 

Disclaimer: These codes may not be the most recent version. South Carolina may have more 

current or accurate information. We make no warranties or guarantees about the accuracy, 
completeness, or adequacy of the information contained on this site or the information linked to 
on the state site. Please check official sources. 

11/19/2017, 11 :15PM 
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STATE OF SOUTH CAROLINA 
COUNTY OF SPARTANBURG 

Shannon l-anca$tcr, #341 S46, 
Applicant, 

V. 

State of South Caroilru1, 
Rcspon"d,::nr, 

) IN'rnB CO\:JRT OF CQMMQ?- PLEAS 
) FORTlic S~VEN'fH1JUDJCJAL CIRCUIT 
) 
) Case N'o.~ 20lll-CP.42..0306S 
) 
) 
) ORDER OJI l>ISMlSSAL 
) 
) 

~ 
Thb matter wine, bcf9rc thi, ,Coun by way an "pplieation for po,st-<:01wleti(>'n n:llef tiled 

September 4, :2018, and amended Sepiomber I!?, 2018,. by. l\.pplicant Sbant)on l,anca;ster. 

ReJpondent 111adc iu Return on Apn1 181 2019, requesting 1111 evi~entiary hellring be wnve,te<L 

An• ev'idontiery h¢arl11g wa;; held on F ebruacy 20, 202(), 111 ~e Spartanburg County Courthollse. 
I 

Susannah.Ross, Es11ui~ represented AppliCllllt. A3sistim! :Att.oll)cy General Jacob A. 'l,eoberg of 

the Soutti•Carolina Attorney Gi:neral's Offic¢ r~presented Respondent. Appliclint tes\ified,on his 

own behalf at the evidcnti&ry hearing, Appficanrs plea counsel, Rk,ky Haqis, Esquire, also 

•~tlfl'e<l. F'ollt>Willg the hearing, this CQurt too1' lhis matter under 11dvlsemeni. 

-i'\f\cr a il1erough,revlcw of.all records and evidence b¢fore thh Court, this Coun finds 
(/) ~ 

. • ) .r'3 -A,~pllcant. cannot. m~et hia requislt~ burde11 of proof of establishing heh entitled to ~o~!i; }t ~ 
- ~~M ~ convictlon rel(e1' and aenie& (IJ)d ,cJismis.se.& this ~pplication with prcjudice •. Specific fijf,l~Af -

'!;t'tU>O Ul 
:E.~ ... fact and concluslol)t ofla,-v.ue set forth beiow, · c, n ...,, 
80°:;.. 
><oc ~ }!rocedltrol Hi!lory c::::=; 

z ~ 
Appli~t is pre$CntJy contined in the.South Carolina Depa11n1cnt of Corrections pluant 

1·() orders of commitment oflhe Spartlulb\lrg CAWlty Clerk of Coun, During 1hc October 2016 

Lenn, the Spartanburg Coll/lty Grand Jury indicted Applicant for distribution of Ti'Mlicldng In 

MethamphetarolM, Second Ofreme (2016.GS-42•506&). Rick)' Harri$, &quire, represented 

!>age I of2l 
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• 
' 

•• 

Applicant. A:,sistl!nt Solicitor Jamoi. Hunter of the Scveoth CiKllil Soli~ltor's Onice prosccut~d 

1bccas~. 

On.Marcil .14, 20( 7, A_p_plio,ant pied guilty to one collllt of1tallicking t,eiween ten and 

twenty eight gratnso(methill)lphetnmine before the Honorable J. Derham (;gle. Purs,uant to 

negotiations betw«-n Applica,u. «lid the Stale fat a s.en1Ct1ce of twefve -to eighteen ye,irs• 

Imprisonment, Ju~2.o Cole scntttKcd App!!~t to filieen yearn' imprisonment. On March 231 

2017, Applicant tiled a pr<> s6 motion for rcconsi~ration, which wa., denied by Judge CQl11 on 

March.27,2017. 

Applicant IilQd a timely nori~ or 11ppeal and ii di~c1 appeal ·w.is perfected by Robert M. 

Pachak, !?.squire~ though filing a brief pursuant to A11ders v. California, 386 U.S. 738 (1967)., The 

South Carolina. CoL!ll of Appeals dismissed Applicant'.s appeal by unpublished opinion, (2018-
., 

UP-325). The Rcznittitur ~s issued on August 10, 2018. On August 23, 20J 8, AppliCllnt was 

denied, a motion to suppress by th~ South Carollr,a Court of Appeals. On Novem~r 16, 20 J 8, 

another 'Remittitur was issued. 

Statcm,nt otVacf.! 

On Aprll 1.5, 2016, a S).'lartanburg County, Sheriffs lnvcs1lgntot ootuactcd Applicll!lt to 

l>U~ mclhemphctarnlnc, 1 (J>Jca Tr. 12• 13). ~ lnvestlga.tor •pick~d Applicant up J11 OatTnc;, 

ilrovc,him to a tmilct park iri Sp.arranbtug. lllld dropped him off. {Plea lr. 13). They ~t "bJ°i: 
;u n «--> 

aJ)d /oJ'ilf' for a few hou~ bccnu~ the mclh11mphetJ1111ine wlis nQt .ready. {Plea 7 t, J~~ ~ •~ 

-<o; -
Later. 111c lnvcs1igator tnt'I, Apl)licant 11t 11 ·SpiniC-attd 'Burger king. {Pio~ Tr. f§S-2 I\~ 

(")~·~ -ti 

Wcti1 back to tlle sam<1 trailer pllfli: thllt AJlplic.ant had been dropped at ¢~Iler. {Plea~~ fi_ A~ 
z_""'1 .... 

::t ~ 

1 
1~~ej11(Pvc1 sdgTllto1r ha.d previously been fru.roduccd to Applie&n'l "as someone who had pu I-~•--' m~u,, ea r . . 3). re...,.,.. 
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(llbl pQ.ict, Investigator g~v,: Appli~an~.S 1.250 l,,. Spatwlb.!ltg Cou11i)' Sheriff's .Oflice recorded 

money. (Pie. Tr. 13). Appli~t then entered a trailer. (Plea Tr, 13). A Hispanic male then 

,bowed up and cntc~d the trailer. (Plea Tr. 13), Sub~cquent!y, Applicant'rewmed tO tile vehiek; 

1111d gave Inve.stig:nor almost tv,,enly-cight sr~m$ in me<hamphetamine. (Plea tr. 13). A_pplicant 

wa& am:ited a couple or d11ys later with at ltast S 1 ◄O 1n 1narkcd funds .from the. Spartanburg 

County Sheriff's Offict. (Tr. 13). Upon Jnquil}• by the Court, Applicant C◊nfiiwed the abo~-e 

artioulatcd facts. (Tr. l4 ). 

Al)pli~nt ~tiined. C4~1 who mel with Applicant on ·multipJe O<:<;ilaion~, engaged jn 

1li5eovery with the s!Atc, a11d prepllJ'td the Applicant's c:isc for r.riaJ, The Sta.ti; initi111ly offered 

Applicant a reoomtncm:ted sentence of eighteen years lll to one of the trafficking cl\ar~s. 

i'fismlssing the other charges. Applicant was a candidate fur life v,iti!Qut the 'poss1bility o( parole 

ifho de¢idca to so to trial, The prosecutor hinted et !his possibility in ncg1;1tiauons, '-"Ven though 

tl\~y nQYer filed ,11 form•J notice lo tbat effect On M/1rclt 14, 2017, the Applicant's il>t~rion ,~as 

IO so to trial but, irmead, took a Jut min1.1t4 plea deal to,onc countoftrafficki.og~twcen ten ;ind 

twenty.:ei,ght,grruns of melh,arnphetmnine with a negot.lau:d tante of twelve to oightem years. 

The 'trial court sentenced Ap_plicant to fifteen years total. 

As;(lon iierore th.I~ Court 
' ,.., -

In his PCTtapplicution, Applicant alleges he ii b(:ing held in custody unlawtuti Pr th~ 
~~r- -

following grouQds: - ~ f?} ~ :]] 
~C:·O - 1-I. lqcm~ivcr Auis:ance or Counsel (fuilun: to investigate): • ~ ~ "' 

a. Failure to discliaf8e his duty of due diligence to investigate~ cvi§i;i€f11dl f fl 
<111d wi~sscs. ~?:: ~ CJ 

b. F.a1lur,, to invc5t[aa10 thecvidenoc and disco.very, to n,ake $Ure (nv~ator.liiincs 
Ruane processed an l!P.Plic~nt'fortho ii'l!en:eption of wire, clectritr, or oral 
communications, for II drug tn1.fficldng investigation. Pur.i11ant to S.C, Code 
Seetiori 17-3.0-70, th~ mvestii;ator fnilcd 10 proccs.1 an applfcation tha1 haa 10 be 

...... 
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inlt!.nted by tho Chic:f of SLED. Aft.er reviewing thi: &pplication the Attorney 
General m11y authorize the .application to a judge ofcompetentju:rlsdictlon, llnd 
the judge may gra11lin conformi1y with this chapter, Investigator-James Ruane is 
in violation ofS.C. Code Section 17-J0-70 applicotion process, for this c.ue. 

c. Failure to investigate-the evidence and dis«wcry, to make sui-e tho l.nvestigator 
Jarnc:s Ru1111e had a Ju(fgt of competent jurisdiction cnt~ an ~ parle order,. as 
modified authorizing the i,d;~tionofwiro, oral orclecttlcal cotnmUnicationJ 
withiri !he: 1cnilQrialjurlsdic:tion,ofthe oourtin which thcjudse is sitting, it'lhe 
Jadge detem1lnes on the basis of lhc facts sub1riittc:d by the applicant that: (1) 
the~ is probable cause for belief that a11 i11dhlldual' is committing. has committed, 
or is about to ~mmjt an offense provided fo Section 17-30-70, pursuant to S.C. 
CodeSec.tion 17-.30-J!0(D)(I). The invC11tigator Jomes Ruane is ill violation of 
S,C. Code Sectlon17-J0-&0(O)(1) authocizing order for the lntcrecption of Wire, 
El~trlc or Oral Com1nuriicatiom. 

d. l'aillJfc to invest!tatc intcrcepkd ·comrmmication, and to make sure tho said 
ev.idel)CO was not illegally dis¢loscd, putsuont to S.C. Codg Soetion 17-30-:7S. 
'Investigator J~rncs Ruane il!egl!fly disclosed i.aid evidence in violation ors.c. 
Code Seer.ion 17-30-75, 

e. Failure to investigate the evTdC'ncelo mak.e:nm: the informant "David Brent 
Good(:'' was registered· ,.,,'irh the South Cfliolmii .Law Enforcement Division, for a 
drug trafficking investigation. hw,:stigator James Rt18lle flliled to register th~ 

• informant "D11,lid Brem Goode' · with SLED for chis i11vcs1igatlon. The 
lnveS'tlgator Jame~ Ru~ne is in violution of SLED ,pc:,Jicy U.30 u~ of infurniant in 
il1ve1Stigations.. 

2. Tneffe~tive Assistance of Counsel (failure to provide defCl'lsr,,): , 
11. fail~ to,hawr-a proper d;fcnse for physical evidence in this <:as~. 
b. Failure to have a valid strategy for this caw. 
c:., Piilu~ to request and ~u.ire JIS patt of discovery thar c.opies of all ll)tercepted 

commu11icatlon, be _provirle.d, as they aro gathered so thaJ a ptopi:r defcrtse for 
pl)~C;'I] ovirlen¢e ~ -be built as provid~d for by Section I 7•10-105. 

d, Pursuant to S.C. Code Section i 7•30-130, failure to ensute that no improptlety 
ooeurr«J In the repo'tling of the lntet¢\:p~d commu/1ic11tion~ to the Admin1stwtlvc 
.Offic.Q of the-United State~ tOUrt as·.outlined in I & U .S.C. section 2519, 

3. loi:ffectivi, Assistance,of CoiJ1nel (failure tO•Sl\Pprcss): 
a. Pursuant to S.C: Code Section 17-30-J lO, f'itil\lre'lo move to $uppress this· 

illegally gatherod:evidcnce and/or 11dvis~ me or these grou11ds and/or the 
exclusive rernedy. ~ ~ 

)lo . __, 
n. Failure to tnov" fot a motiop to suppress thc ,unlawful audio/video ~~g ~ 

evidence to the s.c. Court Qf Appeals, ptrrSuan£ to s.c. Codo Sectiol( CT9P--1 ro. 
The motion must 'bo made before 1he reyie,Wng,1Ulthority,.before th~neariag :t--,,.,~~-

Pago 4 of21 ~88 ~ 
c;o ~ ,z--i 

::! 

71 -·-' -rrt 
0 

148148



or proceediog. Furthennure, the App ti cant bas m9vt<J to suppress the cviden~ 
11fter hls co11vlction, u.nd the S.C. Co'11t of Appeals has ruled, that motions to 
suppress. an:: not appropriate on appeal, Applicant filed lhe motion -pµrsuant. to the 
South CerolinaHomcland Security Aet. 

4, lne.ffectlve Assistanco qf.Cou11se! (fallure 10 advise): 
a. F'ill71.111,.to advise Applicant and inform the coun th111 none of these subseetionsfo 

Chapter JO, litle 17, wero,edhered 101 and that these actions and/o.r lack '1\ercQf 
-were illegal pun;uant to S.C, Code Section 1'7-30-20, 

b. .Fait~ to advise the, court to 13~ judicial notice that for the purpose-Of a criminal 
lnyestigatioll, that lnvestig,ator JanlCs Rua1lC had never obtained any mull/pie low 
cnlbreement jur!sdicciotial .agra:mcnt,as roqulroo by S.C. Code S;ction 23-J .2 l 0 
and that when ln"l!cstig.11ti011 Ruane cam¢ to cherokce Coimty to pick me up for a 
drug investigatioo, lie 111\d 110 authority to do so, end acted illegally th11s the$o 
actions an(l.lot la~k thereof consdtutcd enlrilpmc:nt by law enforcemetit 

c. failun; 'by providing erroneous and 111,CQlrect advice to plend guilty instead of 
dlllllc11gi11g 1hc Stute' s ,evidence through \lie protections of trle l. Therefore,. 
Applicant's plu w.u unkno~vin,g D.hd involuntary entered into pursuant to the 
invc.~tig,ator violating S.C. Code Section l 7-30-80 alithor1zing order, for the 
rn~ceptlon of wire, electric, er oral communications. 

d. FJ1ilui,e lO advise and/or move for video footago to be cxclud0d <lue to it being a 
partial. lllld the whole story not being told Md therefore inconclusive, as well as 
illegally obt~ined with Jlo v11!id chain of custody, 

"' Failyre to advise me lllld inform the court, that Investigator James Ruan= iUcgiilly 
re1;orded audio and v1deeo, without processing an application or autliorlzing ordec, 
for a drng trafficking mvestigation, pursuant to S.C. Code 17-'.~0.70 aod S~tion 
17,30·80 and al$o coru:fuoted:M wu-easonahle search, that violated Fourt.1i and 
F◊\lrtccnth Amcndm1:111 rights. Thetef<nv, the audio/video rccordlng 1111d evidence 
was ob.reined in viol11tio1t of Tide 17, Chapfu 30 of criminal :p~uses Md i, 
considered ·•Fruit of lflc Poi60t\-Ou1 T~c" (See &h,l, 2, 3 forCa:sc No. 
16040S9$). 

S. Subject Mlit\i:c Jurisdic1i011: 

A, Ftilurc to chall<!nge•subje.:t m.illcr juri5diclion of Applicant's guflry pka pursUIIJ1t 
lo the fnV<stigator·, ;violation of S.C. Coda Seclloll i 7•30-70 AJJpllcatioo piwcss 
for this investigwon. Purtherm01e, the Grand Jury WU Improperly influenced ' 
with failltcd1evide11ce lllld false testimony. Thereforo, the trial court. lacked 
Ju~isdiction to acupt Applicant's gullt:y plea. 

6. fuvolwit.ary Pie~ ~ ~ 
a, "Coer~i11g the defendant lnto II gullty plea " ~ o .~ 

. ' ~~~ ~ 
3:Z~ ~ -.F\irther, Applicnnt allc~s that this is 1ho onJy Vtnue he is 11wnro of for 1h~t;;laWj;. 
~~ .... 
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' I 

kcQJlrdhig.reUcf, AppltQllll\ requests 1he case: be vacated and nimanded. 

This Court Jnle."l)rcts Applicant', a!l~&ations, as addressed o.l'thc fl'CR hearing and in 

the applic:atiOll, u follows: 

I. Counsel was lricffi,ctive for: 

a. failure to discharge hi$ duly of duo dlligcnce fo irWestlgatc the cvide11ce. (acta, 
and witnesses. 

b. leltfog him 1ake G11 lnvoluntlll)' plea. 
0, fe.ililn:" to ht11<e II proper defense for ph}'11cal evidence. 
d , ~ing Applicant into a gullty plea. 
c. failure to properly and fully investigate the case. . • 
r. faih.rrc to man sure m~stige.tor James Ruane proccss¢d an apphcat1on ~or 

intcroeptlon of wlce, elecuic, or ntal communication!, for• drug trafficking 
invostlgation pursuoni to S.C. Code Section 17-30-70. 

g,. failu~ to mallo sure u judge of competent jurisdiclion entered ~ order authorizing 
1he interception of communications, 

h, failure to Investigate the lnte11:cpted communiention to ensure it wns not illegally 
disclosed. 

l, failure:, to request~ part of discovery that all copiei; of lnterocpted 
communicatioM arc gather¢d so that a proper defen~e for physical evidence can 
be bullt. 

j . failure to ensure tho.t no lmproprlei:y oc:currtd in the n:pol'1il1g of the Intercepted 
conununlcavons as outlined i11 18 U.S.C. Section 2519, 

k . fm!uro to advise and Inform the court that 'U1i: actions taken were ii legiu under 
S.C. Code Annotated Section 17-30-20. 

I. failure to suppl'U:i lhe illegally gathered evidtncc, Appllcafit assens invcstlgator 
James Rliane's ~ording of their ()onvcrsadOllS while riding in~ car to facllii.te 
Applicanrs drug l)\Jrch.&9CS is in violation of S.C. Code Scctlon 17-30-70. 

m. fail~ to advise lhe OO\lrt to take Judici:11 notice 1J1at thcte wm. no multiple law 
enforecmet1t Juri!dicdonal aiv.eemcmt •s l'CifU,irCd by S.C. Code Anll<>tated Section 
23•1-ll0 and lhu it was unla,tful fl;lr Investigator R.l!ane to pick up Appdtlll\1 in 
Oim,kc,: Co11nty for• drug iQvcstli,:ation. 

n, pl'oviding tffl)neous ¥.nd Incorrect 11dvl~ 10 plettd gul!ty lnst~d of challenging 
the S111tc'.s evidence through the protections of trial, whicl\ rendered his pica was 
unknowing and invoJunhlry, 

o. failure to challenge iubjc~ matter jurisdiction of Applicant•$ guilty plea pursu.lll 
to the.l~ve$tigato:'' violation oFS.C. Code Section 17-30•7011pplication proocsa 
for this tn\'c:rtlg~tion. u, ....,. l 

p, foUurc to have a valid c113c s1rategy, ~ 0 ~ f 
q, faHum to &dvisc and move for video footage to be ucluded duo to~,~ asE 

p:u-tial and tho whole elory not bclna told aod therdol'e inconclush~ji:well~ 
illcgQlly obtnmed witll no VAi.id chain of cus1ody. .,. co t/1 

;<! 'Z...,, 
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" 

r. failure-to inform lhe COllrtthat thi: inv,:;slif;llWt i11cgally recorded· Applicant In 
-:viollltion of federal, sttlkl, and c;onsiitutional law. 

s.. f11il1Jrc to l~v~stigate. the evidence. te make- sure the .infonnanl was l'(&isteted with 
'lhe South t.arolina Law Enforcement Division for B drug trafficking invcmigatlou. 

t, failure w pursue .a deferise of e!ltrapmetl\, Appl/cant's ·~$~"ion Stems from law 
ento~ner\t driving App11cam around to hlake v11tic111s ~a pur¢h11SCS wb'ile 
;promisini him employme11t. 

2. Applicmt 111lcg¢S he wu Jllegally picked up by Sp;utanburg County law·e11fon:oment in 
Che.rokce County in violatlon of fcdera11 stute, and local law, 

3. Applieant•llegci that thhiis 1he only venue he is aware or.for tbeso types of claims.• 

TTils Court addresses these allegations below based upon lhls )htcrprct.atlo11 of 

Applieatlt's allegntlnos, 

'Sttntmary ofT£ithnony-Ptyentecl.~t'the Eviden'ti1ny Hea1'lng 

Applic:tt,rt'.$ T t!StlmDnJ• 

At the PCR hewng, Applicant tc~ired,the aforcmc111loncid,all11gations li.sted in his 

application verbatim .. fie nll~ged police ~na prosec;utoriaf mlsconduca in getting tlitt phone 

record,: without a wlll'iwt. fie te11tifir.d iliat .Counsel \YaS incffe..eHvc for .failing to raise WI 

1
tntrapment el11im., l'te also a!!eged that the police 'M:rtH1cting o.utsidc their jurl$diction 'in ,staging· 

11 drug buy,Uial Involved them picking him up in Oaflhcy and dt(>pping him offirt Spmo.nb11rg, 
' ' ' 

A.PPliC!111t·statcd that Coun~cl faired to investigate lind failed to filc,•11 motion to suppress,over'tl.n 

• 
•JJeged .search end ,selzwe issue pilfSllant to th~ 1111wam1nted phone 1ecords scl:z.uro. 

On tt0ss~ination, Applicant walk~ through lhe evml$ on tlic day of lf\c.staged drug 

buy, resulring in him solljrig drugs 10 an invesiigatorthQ1 u!tlmareiy cum11la1cd to hint,bcing ,... 
• 0 <J 

charged witli lt.affickin'g .methamphetamlne. Applitant.st.atcd he knew other charges ~iild bE 

dismf~ b«lluseoflhepl~ deal. He stated he took the·ple,. dt:a! beC4Use.hedid !~ ~ 
;€ :t)..,, U1 
oQn ~ 
~gg .:JI: 

c:: ;:;J ~ 
~-; 

~ w 
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lu1d a defense. Applicant said that he W4llted to•g,o to trial on an entrapment dcfc115e, bl.it his 

tUOmet discussed 1ho plea deal. with him, which ho ultimately dedc.!ed to take. 

Pfep Cour1i11l 

Ricky Harris (hcrciiflcr "Counsel") 11.lso 1estifi0d at the ovidcntiery hearing, On •direct, 

Cow\sel testified lhat he did not assert an entrllpment defen~e bc:ca"'~e lie did not think lt·was 

viabie. Cotmsel testified !Ml he met with Applicant.several limeli leading op to nial. CounJCI 

testilied that during thc"SO meetings, Counsel discussed the disr.pvcry with Applic11111, diseussed 

the charges ~gainst him, and atteMpted to temper llis expectations (;Onceming the type .or deal. be 

would be•offere<I. Counsel stc;tcd that Applicant had multiple chllfges against him and, l11ltlally, 

the Solicilor'.s Office WIIJ offering eighteen years, C:Oun$Cl said that Applic;ant wanted n more 

lenient sent.ence,, and Counsel felt obli~ to temper his ellj)ecbltions. Counsel lcstificd that 

Applicant in.sisted,on trial, Counsel said he !mew Applican1 would faw a,charu:c-ofl.ife wilhou.1 

,possibility of paroie !fit proceeded to trial. even though il fomllil notice was not given. Col.lllSCI 

said that if a life $t;ntenee W:i3 not glveo, Appl.leant would be Jook.ing at least {\"C:tll)'•l1ve to 

uuro, y~w,; • imprisollment lf t~e.casewent to [rl;1f. 

Counsel -said he made Appl!cant aware-that a poli~ officer wilh firsthand knowledge was 

going &o, lcstlfy at trial ifhe pd not plead out and, if Iha! lwppel\cd, his case would be very weak.. 
• 
Counsel t!:stilicd·lh:ic 1he Staie fl.ad multiple e.as-:s lined tlp•and Counsel, through expericooe, 

knew tllat if one case tailed at trial 1he State would attempt to pro$ecute the next one. CoW1Sel 

said that :Applicant Wll!I fru~trat.ed with this and contended tllathe thought he wiu entr,gpped, 

lr... ~ Counsel stated that they discussed'the·enrrapn,cnl defense at every me~ting and th~ if'M.se~ 
f:~;o b 11 

consistently told: him I.be defense was .incl'fec;uvo t>ccauso they oould not show he 1~ h~ s -
·'"'"' ... <./J. r-

pred/l!p()ljtion. ~g§ ~ m 
~~ ~ 0 ..... 
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Counsel $/Jid thai. on lht dl\Y of the trial, the Solicitor's Office gave Appliet1nt an offer-or 

twelve io dghteen years for one count·of trafficking,melh:unphctamine_ Ceunsi;il testified d1a1 lie 

told Applicllht about the .offer, told him agn111 tliat entrl!J)mellt Was ·a weak defense, .ihat there 

~~ no other d¢fClis~-"'v•ilabl~ It;> him •. 11nd s1ro11gly u,ge,4 'hi,n to ~ t!ie pica. Counsel stntcxl 

lliat ultimately, Applicant did so,.prc~uma~ly ~~ausc lie df4 not think he hoo a bettllr optron 

11vailablc to him. Counsel acknowledged that 1he Investigator had crossed jurl9dictiona! Hnos to 

engage in the drug buy. Counsel Stated clun Ile did not ch~Jd(thc di:1COvery videos provided to 

him from the scene were propc;r. 

This Court hes reviewed the pleadings, records submltte<H,y-t!iepanles, wd npplicoble 

law. Before this Court are the Spftt11\11hurg C¢.yll\Y Clerk gf Co\1rt }{ccor\!s. Applic1.1nt's South 

can>!inaDe:J)JIJ1r!tcrtt (lf0J~tio!I$ R.¢cords, O\c plea lralsctipt. and the PCR action records. 

Pursuant to South Carolina Code Annotated, Sections 17-27-70 and -80, this ·court dismiucs the 

applice.t:ion based upon the following findinss: 

In II PCR action, the applicant bents tlie·burden o( pr.oving wle~tions contafu<;d-.ln the 

eppl1C11don.1Jlilltr v. Slo.tt. ~8~ 'S.C. 441, 334 S,E',2d 813 (I 985). When m eppltcant~rts 

ineffective. assistance of' counsc:l o.s a ground fQr ,oltof. th<I 1pplknnt must show that "<".ounsel's 

conduet so, uoderrnined' lh~ proper functj9ning of tl1e acjversarlnl process that [itl cannot be reli;d 

' llpOn 11s hnving:producqd aJust r¢;ulL~ StrlcJdand v. Washln,gton, 466U,S, 668, 686.(1984); ; 

-
Butler, 286 S,C. at 442,334 $.E,2d at 8 L4, tneff~tive assistance of counsel is gove~·by ~ 

;,o ,O m 
-,-ir- ::x 

Sb(lh Amendment, which tho Supreme Co\Jl'I expanded .upon .through dovelopiog ~,W. ~ 

pronged test outlined ift St,-/dlamJ v, W~hl11g,cn. 
~'tlJX -... 
~en ~ :-;o .... , 
nC)g. -~ Ori :xoc: . 
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,Pursuant to tho first ptong,of1he SMcklarid anelysis. I.he applican1 must prove defense 

~ounsel', perfortllllllCC was delieitnL Jd. at 686~ Cherry v, State, 300 S:C. 11.S, 117, 386 S.E.2d 

6211, '625· (l 9&9}. To show deficiency, the applicant must prove by lhe preponderance of tho. 

~vidence that counsels AClions fell ouBlde of the zone o("rcasonabltnes.,; under prevailing 

11mfessiono! norms.1' Siflckltmd, 466 U.S. ~t 68!!, See also Rule 71, l(c), SCRCJ> ("The applicllllt 

tw !he burden pfi:stablishing hi,,gnlltlcmcnt to relief by a prepPndel'41llceofthc c.vidence."). 

~sonablcn~ss i:1 detcrmiued b)" the "val'lety-0f circiumstances faced by defense counsel or the 

wigc of)cgitimt1te decisions rc_gaJ-ding how to best ~nt a criminal defeod~nt•· and 1hc scope 

limited to facts counsel llad available .111 the lime of representation, ld. .ar .689. "Counsel is 

strongly ptcsum~d lo have rendered adoquato usistanc:e llld mJ1dc all:;igriiliOAnt deeir.10119 .in (he 

eitercise o.f reasonable _prufe,siona!Judgmenl. '' Yr.,rborough v. Ge11rr,y, 540 U.S, I, 5 (2003) 

(citing Strickland, 466 ll.S. ar 690) .. Judici~I S(ruriny of ¢9Unsd'$ perfollllaMe remains highly 

deferenUal towards defense coun1el with a S11'9n~ prc:sumptio11 thut-0oun:;el aoled competently, 

b,;,:ou~ <:ompctcnt rep~scntatiol! 111ay ~ ¢xecutcd in viftU!llly .. c;.ountless" ways. Striclil(lnd, 466 

U.S. a t- 688-89. 

Second, counsel's deficien1 performtlllCc mus\ l\llvc pi:cjudiced the llpplkant so that 

"lhere Is A reasonnl?I~ probaql lity that, but for counsel's uqptofessioML errors, the result of the 

p,occedinl) would 'h11vc been different._~, Cherry, 300 S.C. lit 117-18. "A tca~nnt;,le ~blibi1!!!' is 
~o c::o -1 

a probability sufficient to u11dcr1J1ltie c.onfidenoe iti the outc::omc," Stl'icklcmil, 466 ¼'f ij 6~ ..!,.. 

Tbc court makes lhis de1enninatiQn t,as(:d upon t,hc to!4!lty of die evidence.. Id. at~ -a tA ~ 
• ~O ~ t I. 

Renlistlcetly, U')is mstters '"only in th(; ror~st case"' bc~ause "(ljhc tiketihood of' a ~t\nt re~t C) 
c:::?; •. 

mu!lt be ~b,illntial, not just conceivable." Hwrington i•. Richtrr. 562 U.S. 86, 111-12 'ao I I) '.r-... 
{qllotlng Strickland, 466 U,S. at 697), 
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In tile co111ext ora guilty p.lca, the· appl icl\l)t must show tliece is a.reasooabie µrohabJI lry 

"1.11, but for ineffective assistllni;o or cou115¢1, !111 or sh~ WQuld flOt l1av1: ple4 guilty but. instead, 

would have insisted on going to trial, Hill v. Lockhart, 474 U,S. 52, 59 (19~$), Applicant•, right 

1n,00ntes1 the validity of a plea 1s IISually, but not invariJbly, fore(;losed ~cau~ of the i11herc:nl 

solemnity and b'1-1lbfuh1ess included in the g1,1ilty·plea-proccss. Set Blackledgt 11, .{/Tison, 431 

U.S. 631 73-74 ( 197.7) (uSolemn-declarationa in open court-carry a strong presumption ofvcril)I. 

The sub.sequent presentation of conclusory allegations unsupported by specific, ls ·subject to 

SllmlJUIJ')' dismissal,_, .afQ contentions tha1 ln die fa~ of tho record ere wholly incredible.♦') . 

Absent valid rc11son~ why the applic11nt ls enthled to 4c,P!\rt from ,pr1wious ju~lcial Qclml5$io11s 

IJl(lde at \he pl~ lu:aring.. sui1crri1:n1S made dw,ing !he origi!141 j'J,l'Oceedlng remain conclU$ive. 

Dalton 11. State, 376 S.C. J90, 137•38, 654 S.E.2d 370, 874 (Ct, App. 2007) (<:hlng Cra111/01•d 1•. 

Un#ed Statt:s, 519 P.ld 347, 350 (4th Cir, 1975}), 

For a guilty plea to be vnlld, the record tnUst c&t4blish the defendant had~ flail 

undcatB11dlng of the-conscquc:11\;es of his pl~ aod thc ,chai:gcs ag.ains,t her. 1)(111011 v. Stofe, 3 76: 

S.C. 130, I 38 •. 654 S.E.2d 870, 874 (Ct App. 7007) (citing B.oyk/11 ,1.Alah11ma, 395 U,~. 23-8, 

242 (1969)); F'iltthet, an t1ppllcen1 can.111tacl', 1Jievol1111i&y, knowing m1d lntqJ!igcnt character of 

.a.gullty ple11 erittred on advi¢.e Qf ~ounscf by showinij ¢ounscl's advic;e in tnking·tl\e pica fell 

be!Q-W an objective star.4ard of ~~blcness. Porttr v. Stole, 368 S.C. 378. 629-S~2d 3~ 

(2006). "That 1' guilty plea must be intelligently made is not a requirement that al~g_ oi.cd ':!J 
;;;.:x]~ - -<OJ \ 

by Ille defendant's- lawyer willlstand ttll'OSP«tive eicamln11tion In a post<0n\/ic1io~nl}.'(Jt m 
, Qt'") ~ • 

J.,fc}.!am, v. Riclmrdson, 397 U.S. 7591 770 (1970), Rather, ''whcrher a ple3 or guilij ij % ~ d 
c:.~ .. 

uninldligcnt •• • dq,ends as an in.itiai mattct, not on whllther" court would retrospec,t~ly ' 

consider eou11seh. advice to bo right.or wrong, bui on whether that advice was within the rnhge 
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of <:o'ntpe(e!l<;~ demanded of auom¢)1S"ill ~,imil'llll cues." Id. At 77 J, 

A defe11dant' s knowing 11nd voluntary waiver of :;tillulory or constitutional rights must ,bi= 

estnblfalted by a complete record•, and "m11y be accomplished by colloquy between the court .flnd 

defendam, bci:ween, die court a11d«fendOJ1l's rounsel, or both." Roddy v. Slate. 339 S.C. at 34, 

528 S.E.2d·at·42l (citing·State v. ftay, 310 S.C, 431, 431, 42-7 S.E.2d 171, )74 (1993)), '" (T]h~ 

voluntariness Qf n gtiilty plea is not detennlned by an,examinstion Q( the :niccllic inquiry.made 

by tne.5enteneingjudgc iilonc, but is determined from both the record made at 1hc time oftbc 

cntry of the g1Jilty t>lea and the record,of ti•~ P.Q$t-eonvictlot'\ het1tl.t)g, "' Dalt?II,. 376 S.C, {ll 138, 

654 S.E.2d at r74 (quoting HQllrtS v. Leek, 282 s.c. 131, 133,,318 S.E:2d 36{),361 (1984)). 

Funher, "guilty picas, {~ly end voluntarily ,mhm:d, act 11s a \vaivcr of all non~jurisdictlonal 

dcf~cts and defenses, including claims of a violation of a constltutfonal right prior to the ple:i. • 

lf'/ltuell v, State, 27~ S.C. 29S, l97, 271 S.E.2d 89l, 892 {11981). 

invalid Gul/lJ• Plea 

App!ioant argued that his plea was invaHdly cntcl't)d because Counsel ~oeri:c<t't1hn into 

ptcµiding.. t{owever, this. Court finds.~ tlle pica beating•UjltlS1_:ripi reOects lhat the Applicant 

rr~ely and voluntarily pied guilty after re1:eiv.ins a complete and thorou3)l pica c:olloquy by the 

Jl!ea c:out1, S~ifici1lly, he stated th~! he discussed bis d«iiion to plead guilty wilb Co\lfisel, he 

went qyet the ·indictment and clwges with Cowel. 1he possible· penalties that co11ld be imposed, 

and the facts surrounding the.allegations. '(Plea Tt. 5). Applic11111 stated that he discussed anx, 
~ -1a; 

r,o1e11cial defenses, disrovcrcd there were ftom,, and kricw he would h~vc to waive ~~~ben-:-1 
'-"M,... 11 

~t;:;,-i -< -
4'kins Ibo ple11. (Plea TT. 6.). Applicant stated thot Counsel discussed tt,e eonStitudi3i® ;fightljl;io r 

..;:c:o m 
;--.:,:I~ \ 

wns waiving by entering 11 ,ple11, including the right 10 coruroni wiu,esi;cs, ~mai~ ~lkh1 O 
~oC 

io • ,juzy trlal. '(Pli.:a Tr. 6-7). Other than the.scntertdng hiligc of twelve to eigl\teert y~~ 
~ .,,. 
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opoo,.Appl'lca11t wa, i:ioLoffered or promised aiJythfng in exchange for n guilty plea. (Plea Tr. 7. 

3), I\( t.fi~ llenrfng, Applic:inJ srated "I'm pleading guilty freely -11nd volunuitily" and admitU!d 'l\e 

was·g.u1lty of.a!l lhe charg~ pied jo. (Pk11 Tr. 8). 

Applicant presented no evidence of coercion 'fr<llll Counsel lhto,acceptlng the plea. 

Further, it Ol)pe&Tll ApillC-11nt.fruly a11d voluntarily chose to plea illsteQd offaclng Q p0tcnti~I 

irinl sentence oftwenty•five to tlilrty ye:~ and potential life without the possibility or parolo 

S<;ntcncc•on hi& clhct p
0

e.nding cblll'ges. Thus, ilili Ccun find, th:1.t Applicant entered his pica 

fniely, voluntar.ily, know.ngly, and Intelligently. 

Faifun to l11!"ffligatt 

Applicanltlliscd ~veral alle~tiQn$,Offailure ti) irweJtlgat~, includini:: 

I. failure tt> discharge his duty of dui:i diligentc to investigate the ~idcnce, facts, and 
witnesses. 

2. fall1.1re-to properly a11d futly fovcstigate the Clise. 
3. faillU'C to ,nake suro investi'1!lt6r )IIJ')\es Ru11rre processed an applicMiOII fot inie~e-pdo1, 

of wire, electric. or oral coD\JTlunicetion!I; ror a mug trafficking investigation pursu1111t to 
S,C. Cqd~ S~tion 17-30-70. 

4. failure to make sure a judge of competent j"uristlic~ion entered an <)rdcr authorizing ihe 
interception of commwiications. 

5. fallute ·10 advise and inform the OOI!~ that the actio11, taken wete ill~g•l •\IJlder .S,C, Code 
Annotated Section 17-J0-20. 

6. r~llure 10 $llpptesS tttc ille~lly g:/IChcred cvldm~ AP,Plic:an\ assau invi:stj~or Jameli 
RA.ill!le's recording of their convi:rs11tlon, while ridini; In II car to facilitate. 11pplicant's drug 
plil's1tuiscs 1s i11 violation ofS,C. Code S;cdon l 7-30-70. 

7. fallu~ to investigate the intMlq)ted communication to e.n.slltt/ it WllS l]Ot illegally 
disclosed. 

8. Fallure to investigate the cvidenco to make StJre tlie lnfonri~nt was ..rqgistered with •1.1\0 
Soutl\ C.rolina Law Enforcement Divl$ion for a drug.ltafficking inv~gation. 

9. falluf!) to request as part of discovery th~t all copies Qfintcii:eptc;:d ccrmmun.lcation, ,re 
,gatllered· so that a proper defense for physic.I evidence een. be built. 

'The evidence presemed at the evidmtiary hearing reveals that Counsel propcrlr, 
~ 

investi_gan,d a11d prepm-ed Appli1:ant's c;ase for trial. Thus, ApplicAnt falls to meet i..1. ~..i..l\,o~ 
·~~J:::""' <,.:;: ~-n, ~ 

proof on all hlne oflhese ellegations,.as addressed beiow. :J J 54 ~ ..,.,. 
·"""' ....... 0 ,-... _ •. , 
,.., g/ 'Ti vi ,...... ....... 
'° 0 ~8[? ~ 1-,.; 

!:'age l:.\ of2I §;;; ru f.:..1 
:t'-1..:: '-,J 

---
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,Regarcliog the f!m t,\\~ a!leg:itio~. Applic!llltdid nQt mce1 his .burden or proof in 

showing th.st C-011ns.::I ll\lle<,I to dlscharg¢ !tis duty of due dillse~e ,to lnv¢Stlgat~ tlle evidence. 

i'acts, and witnesses in thi3 case, and 1hat Counsel failed to pro~rly anil fully investigate tne C{ISO. 

Spcdfioalty, lhc evidence prtsented reveals lhat Counsel prol)C"1y investigated and preparw 

AppllC1111t's case for ttial. Applicant was lacing 1.1fal with a sentencing rallge •of twenty-five to 

lhirty years. Counsel negotiated a s1111tence rani;c. oftwdvc to eighteen years and the disrnissal of 

the other cl\argcs. Counsel W4! prepared to haw: • trial on the ease. Toll!, the Coµrt finds thnt 

Counsel wtill not deficient regatdlng his duty to i'lvestigatc and present cl'1dcncc. 

R,,:gatding ti\¢ tl{c:gation of f!riluro to invost!gale a polentjaJ wltnesi. s~ifically, Counsel 

con1'cled an jrtdividu~I. at lh~ d!r~ion of the Appli~t, who,said 1f cell~ to testify he would 

usscrt his Flfib Amendcn~nt right to remain silent. Thu~, Co.uruielWi.!i not deficient in 

investigating the potcnlial'witne:is, 

Regfttding aUogations three thtoQgh s~, Applicant also failed to sh.ow Counsel raUed to 

make sure Investigator James Rul!ne processed an applit otlon for interception of wire, ,etc:ctrlc, Qr 

01111 oommilnications, fot II dnsg ttaffickang investigation pW'lllliult·to s.c. CQ<111·Sec~jon 17-30· 

70, AdditloMlly, App11¢nl'lt(lid not meet his bilrdcn of proof in showingthatCounsol foilecl to 

make sure a judge entered an order authorizlns· 1he interception of communlo•tions. Applicant 

did not moct hii; burden of proof in showing that Counsel feiled to advise ,ind inform the coun 

th11t the actions taken were illegal under S.C. Code Annotat~d Section t7-30-20. Add{tlonally, 

Applklin( falled to ,ho,v lhet Co\lllsel faUi:d t<l ·suppre,.'>9 t~ illegally gi,lhered evi&:nce.. 

!" ...... 
Applica11twe11& invcstigaior James Ruane's recording oftneir convl!rsations·\vhile 51,'llPJ,g l~ 

. ~~ ~ 
CIII' to facil11&~ appliQant's drug purchases fs:in violation i>f S.C; Code Section 11~$~· ~ "77 

App1iCW1t asserted that inves.tigator JaJtlcs Ruanc'ueoording of their ~~ris ~hilo~ 
~gg ~ . 

C':U N 0 
~~ i: . 
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rltli118 in a at to faciil111te Appli~t's drug purdmes ia in violatio11 orS,C. Code Sectlo11 17-30-

70. S.C. Cede Annotated Sectioh 17-30-15 definu wiro and oml communications lllld Section 

.17 .;;o.2() defines wbat acts are prohibited. While 18 U .S;C. Section 2S 19 rcquir-cs the reporting 

or the inl~pt Qf 9fljl COflllJ)llf1lc111ion an<f 18 U'nltcd' States Code Se~dor1251 J prohibits !he 

intercept pf oral c.ommwilcllllons, 18 United St4teJ Code Section 25 I 0(2) d~fincs oral 

oommunlcation, as "MY oral communieatlon uttered h;Y' n person exhibiting an expeclation th.at 

such communication is not subject to interception under drcumsl.llnccs jus1ifying,,s11<:II 

No cvidcoce was presented that Applicant had AR expectation that, his oral 

communication was not subject to intercept .or that the circumstances Justified such 11n 

e><pectation. Tl)11s, thesc,communications do oot fall undedhe definition 111'2SI0(2), Further, 

because the R:Conlmg of AP.pUcantdoi:! nQI fall l.U!d~ these defloitioru or the prohlbite<l a~. 

C<iunscl was not dcfi<:lent in: failing 1.Q investigate into 1111 llf)Plloation by the investigator, to make 

n,re, 11 Jijdge ent.cred an order, lo adviso to Court of 11llegedly illegal ao1i"ons or to investjgato, 11 

search ~nd seizure issue,. because the cortduct did not tall w<kr the statute reqµinn_g these actions 

or. Counsel's part,,Furthcrmo~ througb his free,.andvoluntlll)' guilty pica, Applicant waived any 

rigid IO claim lllegit! ~hes and scizure!l. 

Scventh1 .A:pplicnnt did not mcct'bii> burden of proof in showing that Counsci failed to 

investi,aate the inter~ptcd •communica1icr'L'to,t11sure It "1''11$ !!Qt illegally dlsclQsed. ,Counsel 

cngaged1 In discovery, obtaillcd the ~Ording~. 1111d ~redlbly lc$tifiod he n:vlcwed then1. Thus, 
(>') ~ 

this. Court finds ffiilt CQU~I did pl:OJ)erly investigate for tlto CAIK' lll'lii was not deficl~ ~ 
:>=-i,-. 0:: 
• ;i:,: m :a,. 

ground. ~ ;z s? -.. 
n, -~co <it 

..... 
q -r-

Ejghth, Applicnnt dfd .not 111tcl his burden ,of r,roofln showing that CoullSClJ tl~d 1t1 
· o · o--.:, .x2c :t:. 

c::o 1') 
~~ ... 

m 
0 

=< 
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lnvestiga~ the evidence to make suro the Inrocmanc was registered with tho South Carolioa Law 

Enforeemem Division for a drug trafficking ln,-es1lg11tion, Thi, Court finds lh3t, regarding: this 

mattc:r ~ifi011Jly, Counsel contacted an individual,.at che dirlletion of.Applicant. who salil if 

called to t~tify he would 11ssert his FiRh Amendment.right to rcllll'lin sUent. In nddirion, 

Applkllllt•did not produce the wi1ness at lhe hemng. nius. Counsd was not deficient here • 

• FiMtly. Applicant i1lltged .tlttt Couri.,el fe.iled to request as plll'!,-0f discovcey that all 

c.opic; of interte!)t® communications ate glllhorcd so that a proper defense fot physical evidence 
• 

can be built. For the reasons alxwe, this Court finds dtis allegation is also wlttiout . .merit. 

A!I alleg11llons concerning fa[lure t.o present witncsse3, assert a dofense in favor of 

Applicant to tho court, atid 'fallu,e to supp.ross allegedly illegally seiicd COf!lmUJ11cations were 

, v11ived when AppHoa11t freely, volunt~rily. knowingly, 111d ifitcltigent!y cntt!l'Cd.his-ple., 

Addlliooally, this Court finds Applicant has failed to p,._nt a sufficic11t ~~90'1 Why this Court 

should disregard his swoin tCSIUJtQl1)' and "'!liver given at lhc pl(ta heating. 

Fu(thcr, to &rnonsttate p,rejudiee. Applic.1nt wu required to present the evidellCe or 

wi!J\~s he alleges C9unscl did not properly investiga1e. Glover v. State • .3 U ·S.C. 496, 498,99, 

458 S.E.2d 538,540 (1995). Applicant.foilcd 'tQ present .a11y evidence or witnesses at tho PCA. 

bea;ing and, thut, this Cowt finds ihat Applicant has failed tl) meet his burden of proof. 

'Fl\ercfore, because A.pplict111t has failed to meet:bis'burden of proving either deficie11cy or 

p~judicc, rellef is denied 011 this ground. 

Fallun ta Priaenl Dtfensu 

Applicant also mad<: several ellegations concerning fpilure 10 raise a defense, lnclndirig: 

J. failure to have • prQPet defense for physic61 evidence in thi! case. 
2, failure to develop a .valid·case stra1egy. ~ 
3. failure to p~c a defense or u~pment, Applicant's assertion skins from law .i,c, 

enforcement driving 11ppltcant around to mokc varioUll drug J)IIT~hascs while p~ ~ 
_.,,_'f §1' ~ ) _..._,s; 

•~ ,~:tr ~ 
Page 16 of21 .&tffe fr ~ ~ . 
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Mitt cmployincnt. 
4.. failure to ensure thtit rto improprietf occuned in. the reporting o(·the iriterccpted 

(ommun1cationi as outlined in 18 U.S.C. Section 2$19, 
5, tailutc ,o inform the wurt 1bst the investigator illegl'llly recorded Applicant i11 violation of 

fcdcral,.stato, and constitutional lt1w, 
6". railurc11Q advise and ·move for vidQQ footage to be ~ludcd due to it being a pa.r1ial, And 

the whole stoiy not being told and therefure i11conclustve,.as well as iilcgall)•obtaiocd 
with no valid chain of cw;tody. 

The evidence presel)led at the cvideo,tfory hearing and befot~ this Cout'I reveals 'thst 

Counsel did not .aot dcliciently in neglecting his duty to investigate and present a defense. Thmr, 

App!ICllnt rans to UI~ his. burtlcn of proof on all six of these allcgallom, as addressed below. 

Fust, Applicant did not meet Ms burden 4>f proof in showing that Counsel .failed to have a 

proper defense for phys ice I evide11ce III djis ca~. AppliC8.lll presented no.ti.rgumetrt or evldtllc~ 

oflhis sround and .it is therefore denied. Second, Applicant's gmund th~1 Counsel fail0d to 

develop a valid case strategy is denied as 11ddrossed ln the previous section and ~low. 

Third, Applicnnt'~ asseniont hnt tt-ial counsel was illefrcctil•c for fatting 10 pur.;ue a 

defensc,of cntrapmetii. An entn\plllent defense is n_vaaablc where Jfic ~conc¢ptiofl Md planning 

of11n offcn!c by 1111 offi=. too his ·~~ent of its commlJSion by o~ who wootd not havo 

pcrpclr.itcd it except for .trickery, per;SUuion. or fraud ,ofthc offfoer." Str,(e v. Jacobs, 2:38 S.C, 

234, 244, I 19 S.E.2d 7'.15, 140 (1961.). This defense. ls not avajlnblc 10 ct11l\Utal.dcfQndanta whc, 

have a predisposition to commlt tho crinitdtid¢pcndent of govcmmcnl favolvcmc111t. Stat« v. 

Jo111uon, 29S S.C. 215,217,367 s·.E.2d 700, 70 I (1988). Mer, lf;in officcr'"rni:rcly aCford[s) 

fJ ·~ 
opl)Of1uoi1ies Or filcili(ics for the ,ommission-0f the: offense", an entrapment is nor availible. ~ 

""~ r;:; ;a:;-? .... ~ 

Sherman v. United Slate,, 356 U.S. 369. 372 ( I (,S8). Applicant's Mnrtion <>f•enlrll~~t.em~ 
'<CO -
-""'::,;,-., C.11 

fmm law cnfbrcemcnt di-lvlng L"1pplica11t atound to make varlou,,drug purchases w~~m~g 

'him olt!Ployment CoWlscl credibly testified tbzt.1he lssue was,discussed with Appli~1tfn d))pth 
::",! :;: 

.and ApplieMI was advised oJi' Cotinsel's belief that cntr.l.pmonl ,,vas not a viable defense In !Mt 

P:sge 17 o(21 

-11 ........ 
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Applicant voluntarily made mulliple drug purc~ascs. 

Fow:tlj, .4pplioant dld nol meet his burden of proof to ,how Coun·sel failed to ~119\lf/.l .that 

no improprle1y occtlfl'Cif'in the ,eportll\g of lhc 1,-,re~pted C01T111lUllicatlons u ouulsicd in 18 

U.S.C. SQc!lon is19. While 18 U;S.C. Section 2519 requires the reporting ofthc iote1-ccpl of oral 

eommunk4t£on alld 18 U,S.C. Soction 2511 proltibf~ ihe intercept of.oral comrnunlcotlons, 18 

U.S;C. Scclion 2510(2) defines oral <!Ommonfoations as "al1Y ora1 communication Utterc_d ~ a 

JlUSOI! cxhibl~g All expoctatlon that such eomrnunicstion ls 11ot subject t!l interception under 

eir,;;umsianccs Ju~dfying sttcl\ e,cp«llltiont No, evidence was prescntecS that applioant liad an 

expectation !hat his oral communication wns not 5\ll>jcct to lnrercepr o, tllat tbC-Cn'CUlllSW1¢c~ 

Jt.1stificd such an expectation. Therefore, CouMel was •not ls\efTcct!lle for ensuring that there was 

no improprictybccjlu.se j 8 U.$.C, S«tion 2519 docs not ~ire: the rcportil'!$ ofihis type of 

elactronlc audio rec-0rding. 

fiftb, Applicant did ·not meet his burden or proof in showing Counsel failed to inform the 

ooutt thnt the invcb't!gator illeg~lly recorded Applicant in violation of federnl, state, and 

coiutitutlonal Jaw. As addressed above, the communic.ation as not intercej)tcd i llcg111ly .lUld 

Counsel was not deficient in investigating, reviewing discovery, intervi.,wJng wIUJesse3and 

othc:rwisc ex~miniog,potential wimQsses. Thus. Cotmsel was not deficient for faili~g ·to obtain 

lntercepte<f coinmuni~tions to build a defense. 

Sixth1 C::ounsel failed to· 11d..,ise and' move for video footage to be exi;ludw clue to it being 
·(I) 

only pan of the >t.ory and the1-efo~ fnconclusive, as well as Illegally obtained with no v.alitl chiftn 
. ;:;,.t"> = · ,,. ,... r-- ;:i; 

of custody. ;\pplicllitt preselited' no cvidcn~ of this ~nd at the hearing. Further, i!f,~ e; 
Appltcnnt freely Md·voluo~y chose to ple& instead of facing a potential trial scn~lr ~ 

OoO -;, 
~nty-five to thirty y~, and potential life wilhoul the possibility of'w,olc ,entc~~hl~ 

."ii: -f ,. 

:J 
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ol.ber pendin5 charges, 

Further, Applicani explicitly w:iived his ·right to as!cn defenses at his plea Jie4fing •rid, 

after cxpllcltly waiving tills righ1, stated on (ecord 'that he stntwamed' to proceed with entering 

the. pica (Pica Tr. 5-6). 11\us, bnsed on t,h~ combined ~cord of the guilty plea tr11n~rip!' and 

Counsets ctedible 1es1imony .et l'1e l'CR, he;lrl,ig, this Court finds that the plea W118 voluntnrily, 

l<nowinglf, apd intclligimUy cnteffii 'by Applicant and any de.tenses were w11ive<:I and cannot be 

11SS¢rtcd now, Counsel wa~ 11ot deficient in anyway. Addition,11,>'. be:¢&~ Applicant failed to 

prcsc11t 1my new evidence off~ct00 that wotild have caused hii'i'l .to cl\ange h\s mind abQut 

entering I\ plea and, instcan, would have drlvcn.hirn to proceed to trial, thii Court does nol fu1d· 

Applk:ant wa., prejudiced by Couns.cl's alleged fallure. Thus, Appllcah('s al{,.,gationil ari, 

diRmiss~d and relief is therefore denied. 

Improper .l_urlsdi(:1/t>lf 

Applicant mole¢~ scveral lillegations concerning lacl, of or,impropcr jurisdiction, 

itioluding: 

,, 

1, Counsal was ineffective for foilun! to advise the court to take judfoial oot,oe lh:it clhcze 
was no multiple Jaw enforcement jurisdiotlonal o~eemenl a.i required by S.C. Code 
Annotllted, ~ction 23-1-21 O a11d that It was unlawful for lilvcsrig,at()I' R\IIID.e1o pick 
up applicant in Cherokw Count, for a dn.Jg iqvcstigation. 

2. Applicant wes illcgully picked up by Spartanburg County ·taw cnfor<;ement in 
Cherolt¢e County !n violation of federa1. start;, ond IOCllJ law. 

l. Counsel fllil¢d to challcnsc subject. 1nuru:rju1·,sdictlon qf AppliCJ1nl' s suilty plea 
pursuant to lhe lnvcstigntor's violation ofS,C. Code Section 17-30-70 applicatio11 
pr(N;CU for this 1nvestig11tiM. 

Cc:ne1111ly, officers cannot .oct outside 1hcir assigned jurlildiodon. Stott "· Harris, , 299 S.C. 
(/l N) 

157, 159, 382 S.B;2d 925,926 (l989}(citing 62 CJ,S. A(1111iclpal Corporations§ S1Jl..,t .t@ 
;{.- :r. 71 

(1949 &: Supp.1988). That soid, ri,is rule docs not "111T'ecl,·11n officer's righl 10 •ct· ~~at~ -

!
co <It r 

ch:lzen beyond his juri~dictlon," Jd An oflker•s actions "nre lawful lfthcy could ~erflto rn 
:Xog X 0 

0::., N c_. ,. z 
Page '19 oi2I ::J, , 
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• 

Wldenaken by-an ordinm,y citizen," /if. 

In Srat1: v. Han·is, poiice co11duct Wlis not ur.lawfill when, actin1rund~er; offi<:er.i 

!lttachcil microp11ones to inl\1,rmants who tlle11 crossed jwi~drctlons and engaged in a .drtJg bt1y,-

1hat urtiniatcly l~ to· lh~ Aird! of the seller. Id. The colJrt ~om,Juded this Wl!S nonmlawfuJ 

heci\use the only extra-jurisdictional activity office~ engaged in wu monitoring• conVCt'S!tioos 

between Applicani and informants; something th~ court found could.have. boen done by private 

tltlzens. Id. 

Although Applicant mi sod, the above cnimieratt!d groufids rQr t¢lk:f on his ·1ppl1cition end 
. 

in the bcsrlng, lhe main thl1lBl of his «rg1Jmcn1 ~t lhe h=l.ng was that on at least two o.f the 

chareel, he· w~s illcgnlly picked up br ~arfanburg County Law Enfu{ccrncnt in Cheroke( 

County In v.iolatJon of f~der~l. state, and lolllll law. All th,;s ch11rge, agi;lnstApplicMI resulted 

from rond~t occurring ht SplllWll>tlrg Co11,,iy. Additionally, then: w.s.s DOIJwig ill~gal, or 

improper for the Investigator to pick up appliennt. in Cherokee County and bring him ,to 

Spam.,nburg County for an unde11:over drug operation. The of'fi~n we1'!) ucting like priva,c 

citizens while acting outside of ttleir assigru:dJurisdictioi;, renderin8 uiy extz1a-jurisdiction.al 

&eilV1tio lawful, llS per State 1>. Han'l3. 299 S.C, at 159', 382 S.E.2d at 926, Much like J)j Hal'l'I!, 

givitlg someo~ a ride co a house in Mothc.r <:01111ty is· somethittg private citiun.s can C11gag~ lo 

and, as such, officers ,did not oet unlawful!>• when doing $0 while representing .themselves as 

prh-ate citiuns. Funhcr. all lhe char&e$ against Appllt:llrlt resulted from condl,\ct oocutring in 

Sj,4rt.1nburg Co11nty. :Additionally. because unlawful ~tl'vity did not Q«,l1r, C.ounsc~~ nqe 
;oO = 

lt1effectlve for falling to challenge challenging thejurisdie1ion nor for brfrlgingj~~IDiot~ to ~ 
---<a,X' ...... 

tho fad that Ii 1l\ulti•juri9diolionaJ a.grcemcnl di_d ntlt tici$! lit die dmo of Ille !lll'est,..~for~tl\is 'm 
g·Gl (,') .,, l '' 

~i;in1<11tlon is without mmt. .x8 g 2 f"'-1 
•c:;;tr N \.,.J 

-{ .. 
~ = 
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Basc:d,on till ihefotg9mg, this Olun finds and conellldes thct App[ieant ha.s11ot 

estl!blish,cd llflY constitutional violations or d~ivatlon~ beforo or during tiia trial a.nd guilty plea. 

This Coun f'IAds, as to Applieant'J allegations-conceroing ineffective .assistance of CO\lnsel, 

inv111id ,pica,, litid poli~ misco11d11ct, that Applicant has not mot his burden of proot: 'rtic Court ., 

not¢S Applicant must filo 1111d se~ a notice of'11ppcal 'lv.ilhin lhirty days from,.rc~ipt of written 
; 

notice of entry of Judgment to secu.ro 1l1c ~ppropria~ nppellat.; "'vfcw, Se.r .Rulq 20.J, SCA CR. 
. ' 

P\Jrsu!lnt to AI/Sfln v, Staie, .Appll¢;1111 has 11 right.to ,11ppellutc c~~nsel's assistance in secl<lng 
• 

tovlew ofthadeliiat ofpost-eonvictiou rclict: ·3os S.C. 4·S3, 409 S.E,2d 395,(1991), Rd!e 71.l(g), 

SC~CP, provides tl\M If Appllcillt wish~ to"S;eek appellate rcv11;w
1 
AppllC4it\t must scJc ilfld rJc 

11 
notfoe of app,ml on h~own b~half. 1\pp!fc11n1 is :dlrccn:f:f to Sourh Carolina Appellate Court 

Rule 243 for Pppr¢p1·late pr~ures for appeal: :\ 

11' IS 'l'HEREForu; 0.RDERED: \ 

1. The PCR AJlplicallon be deoicd'and dismissed Wlth • 

Correc11ons. _,, 0 aroltna Dq,anme11tof 
2, Applic~nt s.lmll' rent11/11 remanded to the Q1.lttodv· of Oil ·~Ud1~e; attd • 

. . 

ANb IT lSSO ORDERED ~s_:Jtl_ .t ... ~ 
,5' -~1¥1~~-/-.!.J_,_, ~ffeO. 

J 
f, 

P~eir 0;2,~} 
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\ 
> 

' 
~ (I> 

· :2 i:l (') ,-
;,,,~m s:: ::;, 
-<tD"' 
;ECO 
• ;:o "'>l 
otilg 
~8c 

2~ 
=.i 

~ ~ = :i;: -,-< 

(Jl 

...,, 
::!I; 
h) ... -CS} 

,, -r 
m 
0 

~~ _.,,.. ~-

♦ 

165



WITNESSES 

5PIG CO SHERIFF'S OF~ 

ARREST WARRANT NUMBER 

201644210201359 

ACTION OF GRAND JURY 

~\ 

VERDICT 

Foreperson of Petit Jury 
Date 

The State of South Carolina 

County of Spartanburg 

Barry J. Barnette, Solicitor 

COURT OF GENERAL SESSIONS 

OCT O 3 2Q16 

TERM 

THE STATE 
vs. 

SHANNON MILES LANCASTER 

Indictment for 

TRAFFICKING IN METHAMPHETAMINE 

SC Code: 44-53-375 

r -· .. 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF SPARTANBURG ) 

INDICTMENT 

SEP 3 0 2016 
At a Court of General Sessions, convened on _________ __,_ 

Grand Jurors of Spartanburg County present upon their oath: 

TRAFFICKING IN METHAMPHETAMINE 

the 

That Shannon Miles Lancaster did in Spartanburg County on or about April 15, 

2016, knowingly sell, manufacture, deliver, purchase or bring into this State. or did 

provide financial assistance or did otherwise aid, abet, attempt, or conspire to sell, 

manufacture, deliver, purchase, or bring into this State, or did knowingly actually or 

constructively possess, or did knowingly attempt to actually or constructively possess 

more than (10) ten grams of Methamphetamine, a schedule II controlled substance, in 

violation of §44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as 

amended. 

Against the peace and dignity of the State, and contrary to the statute in such 

case made and provided. 

/AssisT ANT S 
// 
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STATE OF SOUTH CAROLINA 

COUNTY OF 
STATE 

SPARTANBURG 
vs. 

Shannon Miles Lancaster 
AKA: 

Race: WHITE Sex: M ------ ----- Age: 

DO D  SS#:  

Address: Saddle Dr 
Ciry,State,Zip: Gaffm:y SC 29341 
DL#:  SID#: 

42 

'COL Yes O No O CMV Yes O No O Hazmat Yes O No 
) 

□ 

IN THE COl.:RT OF GEl'iER.\L SESSIONS 

JNDICTMEN1i'CA S Ell: 2016G S4 205068 

AJW#: 2016A421020l359 

Date of Offense: _4/_1_5/_2_0~\ 6~-----------
S.C. Code § : 44-53-0375(C)(l)(b) 

CDR Code#: 0451 

SE~TENCE SHEET 

In disposition of the said indictment comes now the Defendant who was D CONVICTED Of or ~PLEADS 
TO: Druiz.s I Traffickinp; Meth I 0-28 2nd (5-30 & SS0K) NS NP Nei;1: 12-18 year sentence 

in violation of § 
Q NON-VIOLENT 

_44_•_5_3·_,03 __ 7_5 ... (C ... ) .... (l ... )( .... b._) _________ ofthe S.C. Code of Laws, bearing CDR Code# _04_5_1 ___ -=----
~ VIOLENT IK]SERlOUS O MOST SERIOUS O Mandatory GPS(CSC O § l 7-25-45 

Tl1e charge 1s· 

The plea IS 

ATTEST: 

(Z] As !ndtcted, O Lesser Included Offense, 

~ ~t{Negotiations or Recomm_en~ation, 

1 (_.-- -4\A. ·11--) 11 
I !VNTER, JAMESEDWAR.l} • SC Bar# 

w/rninor 1st or Lewd Act) 
ODcfendanl Wai,es Presentment 10 Grand Jury. --~ (defendant's inili3ls) 

~ ~ N&tiated Se~e_ncea~dation by the State. 

'It! /tJ({/J ()U.af/JJL -- ;:J !> ro 
Defendanr Attorney for Defendant SC Baril 

/ I 

WHEREFORE, the Defendant is commited to the ~ State Deparlment of Corrections, 0 County Detention Center, 

for a detem1inate tenn of J!J___ ~IIQA&ho/years-0111 0 under the Youthful Offender Act not to exceed ---· years 

:mcilor to pay a fine of$ ______ ; ~~- - days/months/years and/or pa)·ment 

of$ ______ ; plus costs and assessments as applicable';Jlhet.b&la~ilM!us,e~IA 

,llUIQI~ and subject to SoLJth Carolina Depanmen1 of Probation, Parole and rardon Services standard conditions of 
probation, which an: incorporated by reference. 
0/CONCURRENT or O CONSECUTIVE to sentence on: 
[0' The Defendant is to be given credit for time served pursuant to S.C. Code § 24• 13-40 to be calculated and applied 
by the State Department of Corrections. 
D The Defendant is to be placed on the Central Registry of Child A bus, and Neglect pursuant to S.C. Code § 17-25-135. 
Pursuant to 18 ll.S.C Section 922,it is unlawful for a person convictetl ofa violation of Section 16-25-20 or 16-25-65 (Domestic 
Violence) to ship, transport, possess, or receive a firearm or ammunition. 

SPECIAi. COl"l'DITIONS: 

□RESTITUTION: 
Total: S ______ plus 20% fee: ___ S 
Payment Terms: 

0 Set by SCDPPPS 

Recipient: 

•Fine: 
§ 14-1-206 (Assessments I 07.5 %) 

§ 14-1-21 l(A)(l)(Conv Surcharge) 
§ 14-1-2 I l(AX2) (DUI Surcharge) 
§ 56-5-2995 (DUI Asse~menl) 

§ 56-1-286 (DUI Breath Test) 

Pumso 6 l.6 (Public De!7Probat ion) 

§ 14-1-212 (Law Enforce. Funding) 
§ 14-1-213 (Drug Court Surcharge) 

§ 50-21 · I 14(13UI Breath Test Fee) 

§ 56-5-2942(J) (Vehicle AsKssmenl} 

3% to Cou111y (if paid in installments) 

TOTAL 

.,/ 
.... ..... -1, 

SIOO 
$100 

$12 

$25 

ssoo 
525 
Sl50 
$SO 
$40/ca 

s 
s 
s 

s 
s 

s 
$ 

s 
s 

t ~JI{~· 

;f,.} ' 

Clerk of Coun/ Depury Cl~rlc 

Coun Reponer: ....,.,,,-'-.. .:../,_/.:..'.'c..· ',._-:..;ff::.,_· ____________ _ 

SCCN217 (07/2016) 

PTUP 

____ days/hours Public Service Employment 

Obtain GED 0 

Anend Voe. Rehab. or Job Corp. 

May serve \1//E bcgining 

Substance A busc Counseling D 
Random Drug/ Alcohol testing O 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of S ______ beginning 

s 
Other: 

paid to Public Defender Fund 

D Appointed PD or appointed other counsel, 
Proviso 61.6 requires $500 be paid to Cieri.. 
during probation and shall be collected before 
any other fees 

~::;~"2!,~'.''' /8~3 
Sentence Date: -~---

.J / 
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