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In the Court of Appeals
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Kacey Green and Charinrath Green, Appellants-Respondents,
(The Greens)
V.
Mervin Lee Johnson, Respondent-Appellant.
(Johnson)

RETURN TO RESPONDENT-APPELLANT’S MOTION TO HOLD APPEALS IN
ABEYANCE

In return to Respondent-Appellant’s Motion to Hold Appeals in Abeyance, filed on or
about December 9, 2020, Appellants-Respondents state their Rule 59 motion was made in an
abundance of caution to timely and fully preserve their rights to address the lower court’s Amended
Order on Damages. At the point of entering the Amended Order of Damages, the lower court had
already reviewed and reconsidered the original order of damages twice, on Johnson’s original set
of motions reconsidering the original damages order heard on October 17, 2019, and Johnson’s
second set of motions reconsidering the original damages order heard on July 13, 2020. The Greens
have argued in their initial brief and continue to maintain that the original damages order was a
final, unmodifiable order as of the lower court’s denial of Johnson’s original set of motions on
November 14, 2019, or ten (10) days after the lower court’s order was entered. Johnson failed to
appeal that order. All issues were addressed by the lower court the previous two times it considered

the original damages order. Under Coward Hund, there is no need for a third motion to reconsider



at the lower court. Coward Hund Const. Co., Inc. v. Ball Corp., 336 S.C. 1, 518 S.E.2d 56 (Ct.
App. 1999) (holding a second motion for consideration did not stay time for filing notice of appeal
from judgment when the second motion does not challenge a new ruling in its second motion or
address for the first time a matter learned after the trial court hears the case). This court should
deny Respondent-Appellant’s Motion to Hold the Appeals in Abeyance to proceed on the merits

of the appeal and finally end the excessive motions to reconsider.
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PROOF OF SERVICE
The undersigned certifies that a copy of the foregoing Return to Appellants-Respondents’
Motion to Hold in Abeyance was served via email to opposing counsel, Todd Flippin, on

December 18, 2020, at tflippin@holcombebomar.com.
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