From: Bethany Aloha Rich

To: Court Of Appeals Filings

Subject: Re: [External] RE: [External] RE: Case 2020-CP-08-00718
Date: Tuesday, December 22, 2020 9:24:43 AM

Attachments: Notice of Appeal 2020-CP-08-00718.pdf

Order of Appeal 2020-CP-08-00718.pdf
Notice or service .pdf

Good Morning!

I did not realize it attached like that. Thank you for letting me know. I will attempt to attach
them now. Please let me know if there are any other issues.

Respectfully,
Bethany

Sent from my iPhone

On Dec 22, 2020, at 8:26 AM, Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:

Good Morning Bethany:

Thank you for utilizing e-filing to access the Court of Appeals. The Court
received your filing entitled Notice of Appeal. Because we are not allowed
to open outside links, it has not been accepted for filing. If you wish for
the Court to accept your filing, we ask that you attach the PDF document
to the email.

Please do not hesitate to contact us utilizing this email address if you have
any questions.

Thank you!

From: Bethany Aloha Rich [mailto:brichl@citadel.edu]
Sent: Monday, December 21, 2020 5:17 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Subject: Re: [External] RE: Case 2020-CP-08-00718

<~WRD000.jpg>
Notice or service .pdf

<~WRD000.jpg>


mailto:brich1@citadel.edu
mailto:ctappfilings@sccourts.org
https://urldefense.com/v3/__https://nam10.safelinks.protection.outlook.com/?url=https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fdrive.google.com*2Ffile*2Fd*2F1h6hDCqf6aihHQebYJobLRUbLEImk17kx*2Fview*3Fusp*3Ddrive_web__*3B!!JHVHxrUang!CzrMwW28N2gnf7zzSP6-Obgi5v65pUUP1cUIUv9gfdWGu2XK3Jbe6aQXkmA-405y72_J*24&data=04*7C01*7Cbrich1*40citadel.edu*7Cb86edd0c1353420ff7bb08d8a67d3de6*7C960c1081d06341f8844b41d738db04a3*7C0*7C0*7C637442404142608249*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000&sdata=O*2B9kTnohYiL*2BtaYnfKbjShyzDw9vBITGknUsBUVrUwg*3D&reserved=0__;JSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUl!!JHVHxrUang!E3vnySlsKuukXOWOZ280MN70rJXRmk-9mPy1-NGmIMoNTZAvOagm7i2OykqxssoRGlXV$
https://urldefense.com/v3/__https://nam10.safelinks.protection.outlook.com/?url=https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fdrive.google.com*2Ffile*2Fd*2F1h6hDCqf6aihHQebYJobLRUbLEImk17kx*2Fview*3Fusp*3Ddrive_web__*3B!!JHVHxrUang!CzrMwW28N2gnf7zzSP6-Obgi5v65pUUP1cUIUv9gfdWGu2XK3Jbe6aQXkmA-405y72_J*24&data=04*7C01*7Cbrich1*40citadel.edu*7Cb86edd0c1353420ff7bb08d8a67d3de6*7C960c1081d06341f8844b41d738db04a3*7C0*7C0*7C637442404142608249*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000&sdata=O*2B9kTnohYiL*2BtaYnfKbjShyzDw9vBITGknUsBUVrUwg*3D&reserved=0__;JSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUl!!JHVHxrUang!E3vnySlsKuukXOWOZ280MN70rJXRmk-9mPy1-NGmIMoNTZAvOagm7i2OykqxssoRGlXV$
https://urldefense.com/v3/__https://nam10.safelinks.protection.outlook.com/?url=https*3A*2F*2Furldefense.com*2Fv3*2F__https*3A*2Fdrive.google.com*2Ffile*2Fd*2F18wNJlJP0N2mDLapSVc-hsoOPjYR6NWsi*2Fview*3Fusp*3Ddrive_web__*3B!!JHVHxrUang!CzrMwW28N2gnf7zzSP6-Obgi5v65pUUP1cUIUv9gfdWGu2XK3Jbe6aQXkmA-41UgCnDH*24&data=04*7C01*7Cbrich1*40citadel.edu*7Cb86edd0c1353420ff7bb08d8a67d3de6*7C960c1081d06341f8844b41d738db04a3*7C0*7C0*7C637442404142608249*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C1000&sdata=7x3FRCd7UUCDq0T8VRfririBF32s34zD3TmDL*2BJFBXk*3D&reserved=0__;JSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSUlJSU!!JHVHxrUang!E3vnySlsKuukXOWOZ280MN70rJXRmk-9mPy1-NGmIMoNTZAvOagm7i2Oykqxsv4iJSYO$

THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM BERKELEY COUNTY

Court of Common Pleas

The Honorable Roger M. Young, Circuit Court Judge

Case No. 2020-CP-08-00718

Bethany Aloha Rich

Appellant,

New Heights Property Management
Respondent.

NOTICE OF APPEAL






Bethany Aloha Rich appeals the Order on Appeal of the Honorable Roger Young dated
November 16, 2020 affirming the eviction order of the magistrate. The appellant received
written notice of entry of this order on November 16, 2020.

December 16, 2020

-4 ive

Summerville, SC 29486
Appellant

Other Counsel of Record:

Scott Riddell

PMC Law Firm

504 W. 5th North Street

Summerville, SC 29483
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

COUNTY OF BERKELEY CASE NO.: 2020-CP-08-00718

Bethany Aloha Rich, ORDER ON APPEAL

Appellant-Defendant, On appeal from 2020-CV-08-
10600651 (Goose Creek

VS. Magistrate)

New Heights Property Management,

Appellee-Plaintiff.

Tt gt it it it it i’ vt i’ vt v’ e’ o’ et

This appeal of an order of eviction was heard virtually via WebEx on October 20, 2020.
Robert Darby argued on behalf of the appellant. Scott Riddell argued on behalf of the respondent.
The two issues on appeal are: 1) Did the magistrate err by not dismissing the matter pursuant to
the parties’ agreement? and 2) Did the magistrate err by concluding that the Plaintiff provided
proper notice prior to filing for ejectment/eviction?

STANDARD OF REVIEW

“Upon hearing the appeal, the appellate court shall give judgment according to the justice
of the case, without regard to technical errors and defects which do not affect the merits. In giving
judgment, the court may affirm or reverse the judgment of the court below, in whole or in part, as
to any or all the parties and for errors of law or fact.” S.C. Code Ann. 18-7-170; see, e.g., Bowers
v. Thomas, 644 S.E.2d 751, 753, 373 S.C. 240 (Ct. App. 2007) (affirmance of order of residential
eviction, quoting S.C. Code Ann. 18-7-170). “Sections 18-7-140 and 18-7-170 give the Circuit
Judge sitting in an appellate capacity the ability to make a determination in the same manner as

Circuit Courts in trials without a jury and to reverse a judgment for errors of fact even though the

Circuit Judge may not have had the opportunity to observe the demeanor of the witnesses.”
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Vacation Time of Hilton Head Island, Inc. v. Kiwi Corp., 280 S.C. 232, 234, 312 S.E.2d 20, 21

(Ct. App. 1984).
FACTS

On or about December 10, 2018, Appellant entered into a lease with Joseph and Denise
Pastre (“Owners”), through their agent, New Heights Property Management (“Respondent”) to
live at 169 Decatur Drive in Summerville, South Carolina (the “Premises”); the lease reflected an
end date of December 9, 2019, and it contained a provision that either party could terminate the
lease “at the end of the initial term with thirty (30) days written notice.” R. at 15. On December
23, 2019, the parties entered into an addendum to the original lease to amend the rental rate moving
forward and to formally extend the initial lease term to January 31, 2020; the addendum otherwise
incorporated the lease’s terms including that regarding the 30 days’ written notice. R. at 14. On
February 3, 2020, after having learned that appellant had not yet moved out of the Premises,
Respondent filed an Application for Ejectment. R. at 12.

During both the addendum’s term and into February of 2020, appellant communicated by
phone calls and texts with the owners’ real estate agent about both purchasing the home and
dismissing the eviction proceeding after the initial filing had occurred. In text messages to
Appellant on February 14 and 15, 2020, Owners’ real estate agent, Barbara Daniels, stated with
regard to the eviction: “Seller said as soon as we have paperwork, she will stop it[.]” In response,
Appellant asked: “What paperwork are they looking for[?] Last we spoke it was a preapproval
letter.” Daniels replied, “Yes. That’s what I need[.]” Ms. Daniels testified that she intended
“paperwork” to mean a ratified contract and not just a preapproval letter and that the preapproval

letter that had been provided by Appellant was insufficient in any event because it did not include
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a dollar amount. Transcript at 11:53:33-11:57:43.! Appellant testified that she understood this
paperwork-requirement to mean only providing a pre-approval letter. Transcript at 11:52:40-
11:53:02.

ARGUME N APPEAL

Counsel for the appellant argued that the lease obligated the respondent to give the
appellant 30 days® written notice before filing for eviction, such that the respondent lacked the
right to file for eviction on February 3, 2020. Counsel also argued that the parties had entered into
a binding contract to dismiss the eviction, on account of the phone calls and text communications
described above.

Counsel for the respondent argued that notwithstanding the lease’s 30 day notice provision,
the respondent had, under state statute, the right to file for eviction when it did. Counsel also argued
that the phone calls and text messages regarding dismissing the eviction proceedings did not
amount to a binding contract, and to that respondent retained the right to pursue eviction
proceedings in full.

CONCLUSIONS OF LAW

Appellant’s tenancy ended on January 31, 2020 as stated in the addendum, and the
respondent had the right on February 3, 2020 to file for eviction. See S.C. Code Ann. § 27-35-110
(“When there is an express agreement, either oral or written, as to the term of the tenancy of a
tenant for term or for years such tenancy shall end without notice upon the last day of the agreed
term.”). On February 1, 2020, when appellant still had not moved out, she became a holdover

tenant, and the respondent demonstrated its lack of consent to appellant’s continued occupancy

! References to the audio recording of the transcript are in clock-time designations, as the .trm
files reflect the actual clock-time of the lower court’s hearing (“HH:MM:SS”).
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when it filed for eviction on February 3, 2020. See S.C. Code Ann. § 27-40-770(c) (“If the tenant
remains in possession without the landlord’s consent after expiration of the term of the rental
agreement or its termination, the landlord may bring an action for possession. . .. ).

The phone calls and texts between the appellant and the owner’s real estate agent did not
create a binding contract to dismiss the eviction because there was no meeting of the minds about
what home-purchase paperwork the appellant had to provide as a condition precedent. See, e.g.,
Player v. Chandler, 299 S.C. 101, 105, 382 S.E.2d 891, 893 (1989) (“South Carolina common law
requires that, in order to have a valid and enforceable contract, there must be a meeting of the
minds between the parties with regard to all essential and material terms of the agreement.”).

JUDGMENT

The court finds no error in the magistrate’s decision and AFFIRMS the judgment upholding
the eviction. Per S.C. Code Ann. Sec. 27-40-800(f)(1). The court orders that the writ of ejectment
may not be executed prior to December 1, 2020, as Appellant has paid rent for the month of
November pursuant the magistrate's bond order dated March 17, 2020. Additionally, if Appellant
pays $1,600 to Respondent no later than December 1, 2020, the writ of ejectment shall not be
executed prior to January 1, 2021, giving Appellant 30 days to file a timely appeal of this order in
the Court of Appeals (as provided by Rule 203(b)(1), SCACR)?, should she choose to do so.

ELECTRONIC SIGNATURE PAGE TO FOLLOW

A notice of appeal shall be served on all respondents within thirty (30) days after receipt of written notice of entry
of the order or judgment. When a timely motion for judgment n.o.v. (Rule 50, SCRCP), motion to alter or amend the
judgment (Rules 52 and 59, SCRCP), or a motion for a new trial (Rule 59, SCRCP) has been made, the time for
appeal for all parties shall be stayed and shall run from receipt of written notice of entry of the order granting or
denying such motion." Rule 203(b) (1), SCACR.

= Nd S0-€ 9} AON 020¢ - A4 ATTVIINOHLD313

810080d400202#3SVD - S¥Y31d NOWWOD - A3134434d





Berkeley Common Pleas

Case Caption: Bethany Aloha Rich VS New Heights Property Mgmt

Case Number: 2020CP0800718

Type: Order/Other

Electronically signed on 2020-11-16 14:14:01

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

page 50of 5
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Bethany Aloha Rich

New Heights Property Management

THE STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM BERKELEY COUNTY

Court of Common Pleas

The Honorable Roger M. Young, Circuit Court Judge

Case No. 2020-CP-08-00718

Appellant,

Respondent.

NOTICE OF SERVICE OF APPEAL

I certify that | have served the Notica of Appeal on New Heights Property Management by depositing a copy of it in the United States Mail, postage
prepaid, on December 16, 2020, addressed o his attomey of record, Scott Riddell, PMC Law Firm, 504 W. 5th North Street, Summaerville, SC 2948

December 16, 2020

Scoft Riddell
PMC Law Firm

504 W. 5th North Street
Summerville, SC 20483
(843) 871-8500
Atiomey for Respondent

Bethany Alof
3 Necs

Summerville, SC 29486
Appellant
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On Mon, Dec 21, 2020 at 4:57 PM Bethany Aloha Rich <brich1(@citadel.edu>
wrote:

Hi.

Good news! Okay so there should only be three documents yes? The Appeal,
notice of service, and the Appeal Order. According to Rule 203 Yes? And then
when do I need to fulfill Rule 207?

Respectfully,
Bethany Rich

On Mon, Dec 21, 2020 at 4:44 PM Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:

Ms. Rich:

Good afternoon! Yes, this is the email for you to file your appeal. Please let us
know if you have any questions or concerns.

SC Court of Appeals
1220 Senate St.
Columbia, SC 29201

From: Bethany Aloha Rich [mailto:brichl@citadel.edu]
Sent: Monday, December 21, 2020 4:41 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Subject: Case 2020-CP-08-00718

To whom it may concern,

Today I called (803) 734-1890 and spoke with Stormy. Is this where I can
file my appeal?

Respectfully,

Bethany Rich

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for
the addressee and may contain information that is confidential. If you are not
the intended recipient, do not read, copy, retain, or disseminate this message
or any attachment. If you have received this message in error, please contact
the sender immediately and delete all copies of the message and any
attachments.
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