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Please see attached Respondent’s Reply Memorandum in Support of Their Second Joint Motion to
Direct Appellant to Correct the Index and Record on Appeal in the above matter for filing.  Please
return a clocked copy via email.
 
 
 
Sandra R. Branson
Legal Assistant to J.R. Murphy, Megan Walker and Sarah E. Caiello
Murphy & Grantland, P.A.
sbranson@murphygrantland.com
Post Office Box 6648
Columbia, South Carolina 29260
803-782-4100 ext. 1265
803-782-4140 fax
www.murphygrantland.com
 

 
Please be advised that this e-mail and any files transmitted with it are confidential attorney-client communications or may otherwise be
privileged or confidential and are intended solely for the individual or entity to whom they are addressed.  If you are not the intended

recipient, please do not read, copy or retransmit this communication but destroy it immediately.  Any unauthorized dissemination,
distribution or copying of this communication is strictly prohibited.
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THE STATE OF SOUTH CAROLINA 


In the Court of Appeals 


_______________________ 


 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


 


The Honorable Michael G. Nettles, Circuit Court Judge 


_______________________ 


 


Appellate Case No. 2019-001488 


 


_______________________ 


 


MB Hutson/MB Hudson,         Appellant, 


 


v. 


 


Penn America Insurance Company, 


Global Indemnity Group, Inc., 


Timothy J. Newton, Esq., J.R. Murphy, Esq., 


John Doe #1, John Doe #2,         Respondents. 


 


_______________________________ 


 


RESPONDENTS’ REPLY MEMORANDUM  


IN SUPPORT OF THEIR  


SECOND JOINT MOTION TO DIRECT APPELLANT  


TO CORRECT THE INDEX AND RECORD ON APPEAL 


_______________________________ 


 


Respondents Penn America Insurance Company and Global Indemnity Group, Inc. 


(“Respondents PAIC”), Timothy J. Newton (“Newton”) and J.R. Murphy (“Murphy”) 


(collectively “Respondents”) submit the following Reply Memorandum in Support of their Second 


Joint Motion to Direct Appellant to Correct the Index and Record on Appeal.  For the reasons that 


follow, Respondents’ Motion should be granted.  


The procedural background was set forth in Respondents’ Motion and need not be repeated 


here.  After Respondents’ Motion was filed, the parties attempted to confer to discuss issues with 


the record on appeal.  After a conference call proved unworkable, Newton sent Hutson and counsel 
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for PAIC an e-mail which is attached as Exhibit A.  The e-mail succinctly stated Respondents’ 


position:  (a) no notes, comments, or argumentative material is to included in the Index or Record 


on Appeal, and (b) correct the defects Respondents identified and comply with this Court’s 


directive.  Copies of Respondents’ filed objections and this Court’s directive were attached.  


That same day (December 18, 2020), Respondent Hutson filed a motion to amend his 


designation of matter.  That motion is being briefed separately.  


On December 23, 2020, Cynthia Exum (who is known from prior litigation to be a friend 


or significant other of Hutson), shared an Adobe Acrobat document with Respondents and with 


this Court’s filings system.  The document is entitled “Appellate’s Response to Respondent’s 


Motion for an Order.”  This document contains no legal argument.  It appears, at best, to be a plea 


for leniency due to Hutson’s status as a pro se litigant.  The document also contains defamatory 


material and false representations to this Court.  


Hutson accused Respondents of seeking an order requiring him to conform the Record on 


Appeal to their “desires” and “private requirements.”  Hutson accuses Respondents of making 


misrepresentations, lying to judges, committing fraud upon the court and fraud in general, and 


being untrustworthy.  Hutson adds the unsubstantiated claim that Respondents’ intentional 


misconduct has damaged him.  


Hutson’s arguments are merely ad hominem personal attacks.  They have no factual basis.  


Respondents crave reference to the four (4) orders attached to Respondents’ Return to Appellant’s 


Motion to Amend his Designation of Matter, which was filed December 23, 2020.  


As for the merits of Hutson’s arguments, Respondents would show that Hutson has not 


identified any of their objections that are not based upon the Appellate Court Rules.  Respondents’ 


Motion specified the applicable law and grounds for their objections.  Newton’s e-mail pointed 
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out that the record on appeal is not a brief, but rather an indexed copy of documents needed by the 


court to decide the appeal.  (See Exh. A.)  This is consistent with the rules governing the record 


on appeal.  The purpose of the record on appeal has been described as follows: 


The Record on Appeal is the appellate court’s source of information as to 


what occurred in the case below. Its purpose is to inform the court authoritatively 


of the legal questions contested below and of the facts pertaining to those 


questions. The Record on Appeal should contain only the information needed to 


permit the court to decide the issues on appeal; it should contain no irrelevant 


material. 


15 S.C. Jur. Appeal and Error § 59 (Nov. 2020 Update) (citing S.C. State Highway Dep’t v. 


Meredith, 241 S.C. 306, 311, 128 S.E.2d 179, 181 (1962); Rules 208(b) and 222, SCACR).  


Respondents generally asked Hutson to:  


• Remove argumentative materials from the Record on Appeal and Index;  


• Remove materials that were not properly designated;  


• Include all documents that were properly designated; and  


• Correct the pagination on the Index and Record on Appeal once the above items are 


corrected.  


These requests are not personal desires, and they are not unduly burdensome.  Respondents are 


merely requesting that Hutson, as the appellant in this matter, comply with the applicable 


procedural rules.  


Accordingly, Respondents are entitled to their requested relief.  Specifically, Respondents 


request that Hutson:  


A. Remove the Note and italicized comments from Item 2 on page “i” of his proposed 


Index; 


B. Remove the italicized Note and references to “Unreported Extrinsic Fraud” from page 


“iv” of his proposed Index under Item 18;  
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C. Remove the reference to Hutson’s “Read Sheet” (delete Item 19 on page “iv” in its 


entirety) from the proposed Index and copies of it from the Record on Appeal;  


D. Include all properly designated documents in the Record on Appeal.  Specifically, this 


includes:  


a. A complete filed copy of Exhibit 1 to Newton’s Affidavit (Bates labeled 


EJECT_001 to EJECT_356);  


b. A complete filed copy of PAIC’s Memorandum in Support of its Motion for 


Summary Judgment, filed June 25, with Exhibits A and B; and  


E. Correct the pagination issues once all the proper documents are included in the record 


on appeal.   


[SIGNATURE PAGE TO FOLLOW] 
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      Respectfully submitted,  


 


      s/Christian Stegmaier (with permission)  


      CHRISTIAN STEGMAIER 


      S.C. Bar No. 68648 


      cstegmaier@collinsandlacy.com 


      LAURA R. BAER 


      S.C. Bar No. 101076 


      lbaer@collinsandlacy.com  


      COLLINS & LACY, P.C. 


      1330 Lady Street, Sixth Floor 


      P.O. Box 12487 


      Columbia, SC 29211 


      (803) 255-0404 (phone) 


      (803) 771-4484 (fax) 


ATTORNEYS FOR RESPONDENTS PENN 


AMERICA INSURANCE COMPANY AND 


GLOBAL INDEMNITY GROUP, INC. 


 


      s/John R. Murphy (with permission)   


      JOHN R. MURPHY, ESQUIRE 


      S.C. Bar No. 7941 


      jrmurphy@murphygrantland.com  


Post Office Box 6648 


Columbia, SC  29260 


(803) 782-4100  


      PRO SE RESPONDENT 


 


      s/Timothy J. Newton    


      TIMOTHY J. NEWTON, ESQUIRE 


      S.C. Bar No. 71640 


      tnewton@murphygrantland.com  


Post Office Box 6648 


Columbia, SC  29260 


(803) 782-4100  


      PRO SE RESPONDENT 


 


RESPONDENTS’ SECOND JOINT MOTION TO 


DIRECT APPELLANT TO CORRECT THE 


INDEX AND RECORD ON APPEAL 


 


Columbia, South Carolina 


December 30, 2020  
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CERTIFICATE OF SERVICE 


 


 I, the undersigned, attorney for Respondents Penn America Insurance Company and 


Global Indemnity Group, Inc., do hereby certify that I have this date served the foregoing  


 


RESPONDENTS’ REPLY MEMORANDUM IN SUPPORT OF THEIR SECOND JOINT 


MOTION TO DIRECT APPELLANT TO CORRECT THE INDEX AND RECORD ON 


APPEAL  


 


by causing the same to be deposited in a United States Postal Service mailbox, postage prepaid, 


and via electronic mail, addressed to the following: 


 


MB Hutson/MB Hudson 


Post Office Box 2755 


Orangeburg, SC  29116 


hutson4444@gmail.com  


Pro Se Appellant 


 


 


 


 


      s/Timothy J. Newton (with permission)  


      TIMOTHY J. NEWTON, ESQUIRE 


      S.C. Bar No. 71640 


      tnewton@murphygrantland.com  


Post Office Box 6648 


Columbia, SC  29260 


(803) 782-4100  


      PRO SE RESPONDENT 


 


RESPONDENTS’ SECOND JOINT MOTION TO 


DIRECT APPELLANT TO CORRECT THE 


INDEX AND RECORD ON APPEAL 


Dated: December 30, 2020 
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