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STATE OF SOUTH CAROLINA _Of,qa %

ADMINISTRATIVE LAW COURT

Troy Burks, #160726, Dacket No. 20-ALJ-04-0292-AP
Grievance No. PCI 0057-20
Appellant,

vs. ‘ ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or Court) .

pursuant to a Notice of Appeal filed by Troy Burks (Appellant), an inmate incarcerated with the
South Carolina Department of Corrections (Department or SCDC). Appellant seeks review of the
Department’s Step 2 Grievance decision in regards to a disciplinary matter. The SCDC decision
indicates that Appellant was not sanctioned a:'ny accrued good time. Additionally, Appellant has
not alleged the infringement of any other staté-created liberty or propeﬁy interest,

This Court reviews Department grievance decisions pursuant to the South Carolina
Supfemc Court decision in Al-Shabazz v. State, 338 S.C, 354, 527 S.E.2d 742 (2000). Under the

Al-Shabazz line of cases, this Court may only review matters related to a state-created liberty or.

property interest. See id., 338 S.C. at 368-69; 527 S.E.2d at 74950 (vesting the ALC with -~ -

jurisdiction over the loss of state-created liberty interests such as accrued good time credit); Wicker
v. 8.C. Dept. of Corrs., 360 S.C. 421, 602 S.E.2d 56 (2004) (holding that inmate had a right to

A procedural due process in matters involving a state-created right to property such as wages).

Speciﬁcally; the South Carolina Supreme Court has stated that summary dismissal of an otherwise
_properly. perfected inmate appeal “may be appropriate where the inmate’s grievance does not
imﬁlicate a state-created libérty or property interest.” Slezak v. S.C. Dept. of Corrs., 361 S.C.
327, 331, 605 S.E.2d 506, 508 (2004). (citation omitted) (emphasis added). ’f’he Supreme Court
" has further stated that “there is a difference between an inmate’s Jorfeiture of accrued sentence-
related credits versus the v;:irhholding of unearned, potenitially available sentericc-related- credits.”
Howard v. 8.C. Dept. of Corrs., 399 S.C. 618, 629, 733 S.E.2d 211, 217 (2012) (emphasis in
original).” An imate does not acquire a liberty interest in good jéirne until it is earned. Id.

‘Because Appellant has not been sanctioned with the loss of any accrued: good time, it is

.Tuly 15 2020

appropriate to dismiss this disciplinary appeal.
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ORDER
THEREFORE, IT IS HEREBY ORDERED that this appeal is DISMISSED, WITH
PREJUDICE. ' '

AND IT IS SO ORDERED.
Prasle Za it V ~f Artor iy
Debotah Brooks Durden, Judge
S.C. Administrative Law Court
July 15,2020
" Columbia, South Carolina
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Troy Burks, C/A Nov: 1:20-3153-DCN-SVH
Plaintiff
VS.

South Carolina Department of
Corrections and Administrative
Law Court,

)
)
)
)
)
)|
)
)
)
)
Defendants. ;

Troy Burks (“Plaintiff”), proceeding pro se and in forma pauperis, filed a
document entitled “Notice of Appeal” that has been construed as a complaint

in this court. Pursuant to the provisions of 28 U.8.C..§ 636(b)(1)(B) and Local

 Civ. Rule 78.02(B) (2)(e) (D.8.C.), the undersigned is authorized to review such

complaints for relief and submit findings and recommendations to the district

¢ judge. ' r

1. Factual Background

Plaintiff sf:.-eltes he is ap\pealiﬁg the final decision of the South Caiio]ina
Administrative Law Court’s decision dismissing his re-ques‘t for review of a _
disciplinary decision. [ECF No. '1; '1-1 at ‘9—10]. Plaintiff alleges he was

unlawfully accused and convicted of pbééession of an illegal drug that he never
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possessed. Jd. He claims that in so convicting him, Defendants have violated
his constitutional rights. Id.
II.  Discussion

A.  Standard of Review

Plaintiff filed his complaint pursuant to 28 U.S.C. § 1915, W:hich permits
an indigent lifigant to commence an action in federal court Withofut p}repaying
the administrative costs of procef;ding with the lawsuit. To pr?tect against
possible abuses of t}ﬁs"privjiege, the statute allows a district coujrt to dismiss
a case upon a finding 1;hat the action fails to state a claim on Whié:h relief may
be granted or is frivolous or malicious. 28 U.S.C. § 1915(e)(2)(B)®), Gi). A
finding of frivolity can be made where the complaint lacks an arguable basis
either in law or in fact. Denton v. Hernandez, 504 U.S. 25, 81 (1992). A claim
based on a meritless legal theory may be aismissed sua sponte under 28 U.S.C.
§ 1915(e)(2)(B). See Neitzke v. Williams, 490 U.S. 319, 327 (1989).

A complaint must contain “a’ short and plain statement of the claim
showing that the pleader is éntitled to relief” Fed. R. Civ. P. 8(a)(2). Pro se
c;amplaints are held to a less 'striﬁ'gent standard than those drafted by
attorneys. Gordon v. Leeke, 574 F.2d 1147, 115 1 (4th Cir. 1978)..In evaluating
a pro se complaint, the plaintiffs allegatio;ls are assumed to be true. Fine v.

City of N.Y., 529 F.2d 70, 74 (2d Cir. 1975). The mandated liberal construction

afforded to pro se pleadings means that if the court can reasonably read the
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