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. This_matter.is.before.thie. South . Carolina_ Administrative. Law_Court (ALC or court) __
p_ursnant to the Notice of Appeal filed on March 1, 2020, by Robert William Wazney (Appellant),

an inmate in the custody of the South Carolina Department of Corrections (Respondent or

Department) The Appellant is appealing the Department’s return of his Step 2 gnevance as

unprocessed The Department returned the Appellant § grievance because inmates cannot file a

grievance about a pending grievance. The Appellant is requestmg the Department address in the

issues in his Step 1 grievance, specifically his need for more llbrary time due to pendlng court

deadlines. The Appellantis not appealing a disciplinary hearing conviction for which he lost good

time credit or failed to eam good time credit or because his sentence, sentence related credits. or

313

atng haue heen erronennsly calenlated

On May 20, 2020, the Department filed a Motion to Dismiss for the Appellant’s failure to

serve his Not1ce of Appeal on the Department ' In support of its motion, the Department cited
~—="-""~ALCRules 54 59 and 62, which provxde that an appeal must be filed arid sefved Tiponthe parties

to the case within thirty (30) days from the date of the written notice of the final decision of the

Department. The Appellant received the Department’s Final Decision on February 20, 2020, '

therefore the date for perfecting an appeal from the Department’s decision was March 23, 2020.2
The Appellant filed his Notice of Appeal with the court on March 1, 2020, however according to

! As of the date of this Order, the Appellant has not responded to the Department’s motion. - ? 3 ;!:E:: %
- Thlrty (30) days from February 20, 2020 is March 21, 2020, however, as that is a Saturday,’pursu ntitemd [dfz-Bu -

52, the time for filing is extended to the following Monday March 23, 90”0
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the notarized affidavit submitted with the Department’s motiori, the Appellant failed to serve his
No’tice of Appeal on the Department.

Timely filing and service of a notice of appeal is a jurisdictional requirement and this court
does not have the authority to extend or expand the time for filing such appeal. See Mears v.
Mears, 287 S.C. 168, 337 S.E.Zd 206 (1985); State v.’ Brown, 344 S.C. 302, 543 S.E2d 568, (Ct.
App. 2001). Therefore, because the Appellant failed to timely serve his Notice of Appeal on the ~
Department, this court does not have jurisdiction to hear it. Pursuant to the Department’s motion,
this court concludes that this matter must be dismissed.

IT IS THEREFORE ORDERED that the Department’s Motion to Dismiss is

~_ GRANTED and this appeal is hereby DISMISSED. o
AND IT IS SO ORDERED.
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- . 'S Phillip Lenski - ———"

(_ ' Administrative Law Judge
June l , 2020 '

Columbia, South Carolina
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