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| APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

/ﬁ oY /% 7Y/ /r" [60 (s , hereby apply for leave to

proceed in thfs action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1)~ 1am the applicant in this action and I believe I am entitled to redress,

(2)‘/Because of my poverty I am unable to

pay the costs of said proceeding or give
security thereof.

0@7, St

Y4 pplicdt ©

SWORN or affirmed to and subscribed before me thls
i~day of ALy

/,G/VY\NM‘/- C(‘/)’) 4/0//

Notary Public

My Commission Expires: ‘,L'n/}’ ’ésh ~ 20 ZS

Revised 3/2003
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WG 1920 FINANCIAL CERTIFICATE
THE DISTRICT OF SOUTH CAROLINA

ey ' a R
P'G.‘f- MNLBOO (for use in § 1983, Bivens, and non-habeas civil actions filed by prisoners)

I request that an authorized officer of the institution in which I am confined, or other person designated

to review financial information in relatioh to inmate trust funds; complete this Certificate. If I have
insufficient funds in my account that prohibit me from paying the full filing fee required by 28 U.S.C.

§ 1914 (currently $350.00), I will send with my complaint an initial installthent payment, required by

28 U.S.C. § 1915, equal to the amount calculated and entered on line four by the authorized officer o

signing this form.

[Ttecognize that by filing this case, 1 am required to pay the full filing fee (or the remammg unpald
portion of the filing fee by installments if necessary) under 28 U.S.C. § 1915(b) even though I am
requesting to proceed in forma pauperis. 1 authorize and consent to collection of the ﬁlmg fee in

accordance with 28 U.S.C. § 1915 until the filing fee is paid in full.

Troy - burks | /607> 6

INMATE NAME (P D) INMATE (PRISONER) NUMBER

IM\S%

PLACE O CONFINEMENT %

INMATE ’éIGNKTURE

v

¢ (D Average monthly deposits
$ ,7

to the inmate’s account.......c.ccoevereveiinnnns

¢  (2) Average monthly balance ‘ A
in the inmate’s account !

calculated for the prior- .
six months period. ......... ST $ ﬁ/ '

¢ (3) Current Balance .........ccoccccnvevvvisnrcennnnnes $ 7

¢ (4) Initial Installment Payment C
(Take 20 percent of the greater ﬁ/
$

ZHd 0z nyiam

»
»

€5

o

0199V TIaNVNIF-adgs

Of lines 1 OF 2).cuvvuceeinnrresivcircninenenenees
I hegeby certify that as of this date, the above-financial information is accurate for the above named

i te.

7/ zz/ 2020
Authgtiged Officer’s Signature Date J/ /

Ad é@%@e an A A"L‘X/Iﬁ',’ T

4y
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STATE OF SOUTH CAROLINA “a, Fp L
ADMINISTRATIVE LAW COURT i"f’?‘@ %‘@ «;’J\)
& -
Troy Burks, #160726, Docket No. 20-ALJ-04-0292-AP /5%
Grievance No. PCI 0057-20 e

Vs. ORDER OF DISMISSAL

South Carolina Department of Corrections,

This matter is before the South Carotina Administrative Law Cdui't (ALC or Court) 4_

pursuant to a Notice of Appeal filed by Troy Burks (Appellant), an inmate incarcerated with the
.South Carolina Department of Corrections (Department or SCDC). Appellant seeks review of the
Department’s Step 2 Grievance decision in regards to a disciplinary matter. The SCDC decision
indicates that Appellant was not sanctioned any accrued good time. Addltionally, Appellant has

not alleged the infringement of any other state-created llberty or property interest. -

This Court reviews Department grievance declsions pursuant to the South Carolina

Supreme Court decision in Al-Shabazz v. State, 338 S.C. 354 527 S.E.2d 742 (2000). Under the

Al-Shabazz line of cases, this Court may only review matters related to a state-created liberty or.

Appellant, .
i . REcr;y VEFy

property‘ interest. See id., 338 S.C. at 368-69; 527 S.E.2d at 749-50 (vesting the ALC with * -

jurisdiction over the loss of state-created liberty interests such as accrued good time credit); Wicker
v. 8.C. Dept. of Corrs., 360 S.C. 421, 602 S.E.2d 56 (2004) .(holding that inmate had a right to
- procedural due process in matters involving a state-created right to property such as wages).
Speciﬁcally; the South Carolina Supreme Court has stated that summary dismissal of an otherwise
_properly- perfected inmate appeal “may be appropriate where the inmate’s grievance does not
. implicate a state-created li_berty or property interest.” Slezak v. S.C. Dept. of Corrs., 361 S.C.
327, 331, 605 S.E.2d 506, 508 (2004) (citation omitted) (emphasis added). The Supreme Court

has further stated that “there is a difference between an inmate’s forfeiture of accrued sentence-

related credits versus the withholding of unearned, potentially available sentence-related credits.”
Howard v. S.C. Dept. of Corrs., 399 S.C. 618, 629, 733 S.E.2d 211, 217 (2012) (emphasis in

original).” An inmate does not acquire a liberty interest in good time until it is earned. Id.

‘Because Appellant has not been sanctioned with the loss. of any accrued good time, it is

FILED

< Tuly 15,2020

appropriate to dismiss this disciplinary appeal.

A KPR T B PN qu



ORDER
THEREFORE, IT IS HEREBY ORDERED that this appeal is DISMISSED, WITH
PREJUDICE. ‘
AND IT IS SO ORDERED.

Deborah Brooks Durden, Judge -
S.C. Admim'stratiye Law Cou__r!: A

- July 15,2020
" Columbia, South Carolina
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

Troy Burks, ) C/ANG: 1:20-3153-DCN-SVH
) ,
Plaintiff, )
)

Vs, )

. ‘ ) \':\ s
South Carolina Department of ) ORDER AND NOTICE: "7,
Corrections and Administrative ) _ . U
Law Court, ‘ ) o Sl -

. ) "'~:;l, éi/ Y P
Defendants. ) R )

Troy Burks (“Plaintiff’), proceeding pro se and in forma paupefis, filed a
document entitled “Notice of Appeal” that has belen construed as a complaint
in this court. Pursuant to the provisions of 28 U.S.C. § 636(0)(1)(B) and Local
Civ.”:R'ule 73.02(B) (2) (e) (D.S.C.), the undersigned is authorized to review such
complaints for relief and submit findings and recommendations to the district

¢/ judge.
\ | | I Factual Background
) \ Plaintiff st.;cltes he is ap\pealing the final decision of the South Carolina

Administrative Law Court’s decision dismissing his request for review of a

disciplinary decision. [ECF No. 1; 1-1 at 9-10]. Plaintiff alleges he was .

unlawfully accused and convicted of pbé’éession of an illegal drug that he never
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possessed. d. He claims that in so convicting him, Defendants have violated
his constitutional rights. /d.
II.  Discussion

A.  Standard of Review

Plaintiff filed his complaint pursuant to 28 U.S.C. § 1915, which permits

an indige_ntlifigant_to_commence,anactionmfederal_cour.t,vvithoilt.p;ep aying.
the administrative costs of proce(;ding with the lawsuit. To prqtéct against
possible abuses of this 'priviiege, the statute allows a district cdugrt to dismiss
a case upon a finding éhat the action fails to state a claim on Whiéh relief may
be granted or is frivolous or malicious. 28 U.S.C. § 1915(e)(2)(B)®), Gi). A
finding of frivolity can be made where the complaint lacks an arguable basis
either in law or in fact. Denton v. Hernandez, 504 U.S. 25, 31 (1992). A claim
based on a meritless legal theory may be aismissed sua sponte under 28 U.S.C.
§ 1915(e)(2)(B). See Neitzke v. Williams, 490 U.S. 319, 327 (1989).

A complaint must contain“‘al short and plain statement of the claim
showing that the pleader is entitled to relief.” Fed. R. Civ. P. 8(a)(2). Pro se
complaints are held to a less striﬁgent standard than those drafted by
attorneys. Gordon v. Leeke, 574 F.2d 1147, 1151 (4th Cir. 1978). In evaluating
a pro se complaint, the plaintiff's allegatioﬁs are assumed to be true. Fine v.
City of N.Y., 529 F.2d 70, 74 (2d Cir. 1975). The mandated liberal construction

afforded to pro se pleadings means that if the court can reasonably read the

2



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890 ’r: .

FAX: (803)734-1839
www,sccourts,org

September 29, 2020

Troy Burks, 160726 T -
Perry Correctional Institution '

430 Oaklawn Road _

Pelzer SC 29669

Re: Troy Burks, #160726 v. SCDC
Appellate Case No. 2020-001293

Dear Mr. Burks:

Upon reviewing your notice of appeal, the following deficiencies have been noted
under the South Carolina Appellate Court Rules (SCACR), and any deficiency
must be corrected within ten (10) days of the date of this letter or your appeal will
be dismissed:

e The required filing fee has not been submitted. The correct filing fee is
$250.00.

o A proof of service has not been provided. You must serve and file a proof of
service-substantially in the format shown by Form-7 in Appendix C.to part II ... N_WW.J
of the SCACR. Opposing counsel must be copied on all documents.

» A proof of service showing that a copy has been served on the
Administrative Law Court has not been prov1ded as requlred by Rule 203(6)
SCACR.




TIEIJB %uuﬂﬁ Qtamlma Court of Appeals

JENNY ABBOTT KITCH[NGS POST OFFICE BOX 11628

CLERK COLUMBIA, SOUTH CAROLINA 29211
i 1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www,sccourts.org

September 29, 2020

Troy Burks, 160726

- Perry Correctional Institution.-. . -~
430 Oaklawn Road

Pelzer SC 29669

Re:  Troy Burks, #160726 V. SCDC
Appellate Case No. 2020-001293

Dear Mr. Burks:

This Court has received your notice of appeal, and the case has been assigned the
appellate case number that appears-above. Please use this number on all future
correspondence relating to this matter.

All parties to this matter are advised that all filings must comply with the

requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).

The SCACR are available online at www.sccourts.org/courtrég. Additionally, any
filings submitted.by counse] admitted in SouJa Carolina must include. counsel's bar
number.

e D

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with
the Supreme Court of South Carolina and the South Carolina Court of Appeals.
The order can be found at
www.sccourts.org/courtOrders/displayOrder.cfm?orderNo=2014-04-15-02. Please
note that the responsibility for insuring that information is redacted or sealed as
required by this order rests with counsel and the parties. This office will not review




filings for redaction or to determine if materials should be sealed.

This is to advise that the title in the above matter has been changed to read as
follows: : '

Troy Burks, #160726, Appellant,
V.

South Carolina Department of Corrections, Respondent

All future records in this matter should be changed to: reﬂect th1s title. If you have
any-questions, please do not hesitate to contact this-office.”

- Very truly yours, :
@“””“‘%{WM “w

cc:  Chrstina Catoe Bigelow, Esquire
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Christina Catoe Bigelow, Esquire
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JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29211
_ 1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
CHIEF DEPUTY CLERK . TELEPHONE: (803) 734-1890

FAX: (803)734-1839
www.sccourts.org

October 19, 2020

. TrayBurks, 160726__ . . _ _ . ____ ___.___ . _ S

Perry Correctional Institution .
430 Oaklawn Road
Pelzer SC 29669

Re: Troy Burks, #160726 v. SCDC
Appellate Case No. 2020-001293

Dear Mr. Burks:

The Court is in receipt of your documents that is presumed to be in response to the
Court's deficiency letter dated September 29, 2020. The deficiencies outlined in the
Court's letter of September 29, 2020 must be corrected in its entirety. A proof of
service of the notice of appeal showing service on the respondent must be filed.
This is the Court's second request for this corréction. Failure to comply with the
Court's request will result in the dismissal of this appeal.

Very truly yours,

(Besfpecs sy

cc:  Christina Catoe Bigelow, Esquire




The South Caroling Court of Appeals

Troy Burks, #160726, Appellant,”
v.
South Carolina Department of Corrections, Respondent. -

Appellate Case No. 2020-001293

ORDER | I

This appeal arises out of an order of the Administrative Law Court dismissing
Appellant's appeal on July 15, 2020. Appellant received notice of the order on
August 4, 2020. The proof of service provided with the notice of appeal shows
service on October 28, 2020. Because the notice of appeal was not timely served,

the appeal is dismissed. See Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 14, 602 |

S.E.2d 772, 775 (2004) (noting timely service -of the notice of appeal is a
jurisdictional requirement); Rule 203(b)(6), SCACR ("When a statute allows a
decision of the administrative law court or agency (administrative tribunal) to be
appealed directly to the Supreme Court or the Court of Appeals, the notice of
appeal shall be served on the agency, the administrative law court (if it has been .
involved in the case) and all parties of record within thirty (30) days after receipt of
the decision."). The remittitur will be sent as provided by Rule 221(b) of the South
Carolina Appellate Court Rules. . .

Columbla South Carohna i A L& .
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TroyBurks 160726 . . .. . " o
Chnstma Catoe Blgelow Esqulre o




