
STATE OF SOUTH CAROLENA

COUNTY OF CHEROKEE

Wonne J. Rob正調血

Plai競i輯

Donray Curtis Jones, Cynthia Denise Jones,

Erma Kelly Washington and Troy Eliazer

W純血血錐o叫

Defendants.

EN THE COURT OF COMMON PLEAS

FINAL ORDER

Case No. 2020-CP. 1 l.00040

Thi§ matter Wa§ before me for a final hearing on Tuesday’October 1 3, 2020 pursuant to an

Order of Reference別ed Februay 13, 2020・ Said Order of Referen∞ WaS tO make appropriate

findings of fact and conclusious oflav wi血authorty to enter a final judgment.

Plain輯initially filed her Lis Pendens’Sunmons and Complaint on Jan脚y 1 4, 2020. An

Amended Conplalnt was properly filed on Jan脚y 1 6’2O20・ h her Amended Complaint. Plaintiff

is seeking a partition・ in kind・ Or in血e altemative’a refomation of the Warmty Deed recorded

in Deed Book 84’Pnge 1910, Cherokee County Regi§ter OfDeeds. The su酉ect property is mo.。

fully de§Cribed as follows:

All血at certain pieee, Parcel or lot ofland l丸ng, §it脚te and being in血e State of South

Carolina’Co皿ty Of Cherokee・ knoun as 3.84 acres・ located on Union Highway and

Hudnut Drive as §houn on plat画for W皿an L・ Moss, Jessie Moss and Wesley

A. Gordon by Lavender, Smi血& Associates, Inc・ dated March 7. 1994紬血recorded

in Book S-1 1 l’Page 6 of.血e Clerk,s O踊ce for Cherokee County, reference to which

is mede for the purpose ofproviding a more partic山ar description of §aid real property.

DERIV重ATION: This being血e same property conveyed to Ema Kelly Washington

and Troy Eliazer Washington’aS joim tenants with rights of §urvivo血ip and no as

tenaI鵬in comlnOn and to Do調ay Curtis Jone§ and Cynthia Denise Jones as joint

tenants with rights of survivorship and not as tenants in common by Warr紬ty Deed

from Yvome J・ Robinson recorded in Deed Book 84’Page 1910 on Apri1 25, 2016 in
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0飾ce of血e Register of Deeds for Cherokee County’Sou血Carolina. See also, this

being a fi耽tional interest in血e real property conveyed to Yvome J. Robinson by deed

Of IJeeis Interior Design’LLC dated September 3・ 20 14劃d recorded on September 9,

2014 in Deed Book 71, Page 926 ofthe O飾∞ Of血e Regi§ter OfDeeds for Cherokee

County, South Carolim.

Defendants were served wi心血e Lis Pendens, Amended SuⅢmons and Amended

Complalnt on or about January 21, 2020 as shoun by血e A鯖davits of Service that were e-胤ed

Jan脚y 24’2020・ Defendants sent a letter to Plaintiffs couusel on February 2, 2020 as劃ansver

to Plalntiff§ Amended Compla血t. Said letter was e重led¥On October 12, 2020 in advance ofthis

hcaring. On May 29, 2020, Defendmts filed another dcounent with the Clerk of Court for

Cherokee County indicating they wanted to punha§e the l研nterest of血e Plaindff in the su匝ct

p調pe競y・

On February 24, 2020, the Court創ed its Order (Partition Action) which was also served

On Defendants by co皿§el for the Plaintiff Notice ofthe date, time and place oftoday・s hearing

Was Served叫ron血e Defind劃晦and e一別ed with the Co調・ At the call of‘血e case, Plainti繍was

PreSent With her attomey’Scott F. Talley, Esquire. All Diefendants were also presem in the

COumoOm and expressed血eir desire to proceed pro se in this matter. The Co調questioned the

Defendants about this matter and瓜eir underst袖ding of these proceedings;血e Defendants

acknowledged understanding and血eir desire to rep購sent themselves in this matter.

Plaintiff presented the Wamty Deed filed in Book 84, Page 1910, Cherokee County

Register of Deeds.皿e pa血es agreed・ Via血eir testimony, that Plaintiff p耽hased the property

and paid血e pu℃hase price for it on or about September 3, 2014. Defendant§ Were to Pay Plainti鯖

血eir share of血e pu℃hase price. The parties hnd agreed to buy land and put their homes on the

land. At血e time of purchase・ Defendants did not have the funds to do so; Plaint紺th耽fore

advanced the帥I p耽hase price. Plaintiffplaced a home on the land, and bo血Defendant couple§

芽物ノ
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did so a§ Well. In Apri1 2016, Plaint肺signed a Deed to the Defendants. Plaindffbel主eved that

Said d∞d was conveying to each Defendant couple approximately lB of血e total property,

SPeeifiedly the lI3 ofthe total property upon which血eir home was located.珊e Deed’Previously

referenced’did not do what Plaintiff血ought it did; in fact. sald Deed conveyed lI3 interest in血e

Property tO each Defendant couple. Therefore' uPOn the Deed being recorded on Apr軸25, 20 1 6,

the Plaintiff紬d all Defendal鳩Ouned血e entire property as tenants in cormon. This deed

recorded in Book 84, Pnge 1 910, Cherokee County Regi§ter Of Deeds, WaS entered into evidence.

Plainti鯖; later realizing what the Deed act皿11y did. had a survey prepared by Cole Land

Surveying・ LLC on October 1 5・ 201 9・ The plat of said survey “us approved by Cherokee County

and recorded on November 7・ 2019 in Plat Volune l 17, Pnge 1304’Cherokee County Register of

Deed§・ This plat divided血e property into Pareel A (approx.- l.28 acres); Pacel B (approx.. l.27

acres) and Paroel C (approx・・ l.28 acres)" This plat is the basis for Plaintiffs request to partition

血e property in kind as set forth in said plat" Referring to the plat, Plaintiff reside§ On Pacel B.

Defend劃its Troy Washington劃rd Emma Kelly Wa§hington reside on Parcel A and Defendants

Dormy Cuti§ Jones and Cynt鵬a Denise Jones reside on Parcel C. In addition to asking for the

Partition of the su寄ject property in kind, Plaintiff requested attomey,§ fees p脚t to SC Code

15-61 - 1 10. An A餓davit ofAttomey’§ Fees was entered into evidence.

Defendants all denied that they intended to divide the property wi血Plaintiff as shown on

the referenced plat. They all testified血at they desired for血e entire 3.84 acre§ tract to remain

OWned by all p狐es to this matter as tenants in cormon, eVen understanding that血ey co山d not

Sell their ``share,, or “portion,, of the land without the consent of all o血er ouners. including the

Plainti鯖

解
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At the close ofte§timony’the Court encouraged all parties to try to reach a re§Olution before

it had to tcke mcke a d∞ision based on血e plcadings and law to be applied in this matter. The

Parties did not reach any resolution §O血is Order w槌issued.

Based on my review ofthe plendings’the testimony紬d evidence presented at the hearing

as well as血e applicable law in South Ca]rolina・ I hereby make the following findings of fact:

1. Plaintiff is a resident ofand domiciled in血e State of South Carolina. Plaintiff is an

OW購r Of血e subie鋤p○○pc吋.

2. Dlefendants are residents of and domiciled in the County of Cherokee, State of South

Carolina・ I]iefendants are ouners of the subject property by way of conveyan∞S Set

forth in血e derivation clause below.

3・ Servi∞ Ofthe Amended Sunmons and Complaint was proper.

4. The property which is血e su切∞t Ofthis action is located in Cherokee County, South

Carolina’and this Cout has jurisdi融on over血e parties and subiect matter.

5. All parties were given proper notice ofthe date’time and place ofthe final hering.

6. At血e time ofthe final hearing’the 3.84 acres tract of land is ouned by Plaintiffwith

One-third (lI3) ownership; Dlefendants Donray Curtis Jones and Cynthia Denise Jones

W肌one一也ird (1!3) ounership; and・ I]lefendants Em鵬Kelly Washington and Troy

Eli盤er with one皿rd (lI3) ounership of血e subject property as tenams in cormon

based on the Deed recorded in Book 84・ Page 1910, Cherokce County Register of

7・ Regardless of the parties interitions or understanding at the time sald Deed was signed

in 2016・ Pursuant to Sou血Carolina law, Plain珊is en皿ed to file this ac厄on and

request the relief§he seeks herein, Partition in kind ofthe subject property.
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8・ No altemative partition in kind was o飾ered by the Defendants in response to Plaintiffs

request to p餌tition血e property as §et forth in the October 201 9 plat. While Defendants

wished to purchase the Plainti臓imerest in the s、珂ect property, that was not ngreed to

by a11 paIties.

9. I have considered a11 relevant factors required of me and the fee affldavit presentod at

血e hearing by血e Plaindffregarding an award of attomey§ fees and costs in an action

Such as this pursuant to SC Code 16-5日10・ I find血at each Defen心血couple shall

be respo購ible for l/3 ofthe Plalntiff,s fees and ∞StS incuned in this matter. The total

fee is $3500, and the cost§ incuned are $1 16.24.

Ba§ed on these findings offact, it is hereby ordered as follow§:

l. The subject property be partitioned pusun to血e survey prepared by Cole Land

Surveying recorded November 7, 201 9 and attached hereto;

2・ Upon帥ng of this Order in the Cherokee County Register of Deeds, the assessor’s

records and property record§, for tax puIPO§eS, Shall be amended to show:

Defendams Troy Washington and Erma Kelly Washington as ouners of Parcel A as

Set fo血on said plat (Grantor Yvome J. Robinson. Gmmees Ttoy Washington and

Emma KelIy Washinglon); Plainti鯖Yvorme J. Robinson as owner of Parcel B as set

forth on said plat (Grantor Lee’s Interior Design, LLC; Grantee Yvome J. Robinson);

and Defend餌鵬Donray Cuti§ Jone§ and Cynthia Denise Jones as owners of Parcel C

as §et forth on said plat (Grantor Yvome J. Robinson; Grantees Donray Cu鵬s Jones

and Cyn血ia Deni§e Jones);
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3. Each of血e three p狐cel§ Shall be issued a sep劃te tax map nunber and be ovⅧed free

Of any claim by the pt巾de§ignated h粥in from claims of血e o血er par‘ies r棚ed

herein; and

4. Plaind範request for attomeys fees and costs is her討y gmnted. Defendrms Troy

Washington and Emma Kelly Wa§hington shall pay血e amount of $1205.4 l as their

li3 of the total feesfoost§・ Defendants Donray Cur[is Jones and Cynthia Deni§e Jone§

Shall pay血e anount of $1205.41 as their l/3 0fthe total fee§host§. The§e amOuits

Shall be paid directly to Plaintiffs counsel at his o鯖ce, 134 O軸nd Avenue,
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