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STATEMENT OF THE ISSUE ON APPEAL
DID THE ADMINISTRATIVE LAW 'JUDGE CORRECTLY FIND APPELLANT
FAILED - TO MEET THE STATUTORY REQUIREMENTS OF ELIGIBILITY TO
RECEIVE DISABILITY RETIREMENT BENEFITS BECAUSE THE DATE OF
DISABILITY. ESTABLISHED FOR APPELLANT’S SOCIAL SECURITY °
DISABLITY BENEFITS WAS MORE THAN ONE YEAR AFTER THE DATE HE
TERMINATED FROM ALL COVERED EMPLOYMENT UNDER THE SOUTH
CAROLINA RETIREMENT SYSTEM?
STATEMENT OF THE CASE

,'Appéllant Elvis G. Groce (“Appellant”) appealed the denial of his application for
disability retirement benefits and, on January 29, 2018, the South Carolina Public
Employee Benefit Authority, South Carolina Retirement Systems (“PEBA”) issued Final
Agency Determination No. 18-002, affirming the determination that Appellant is not
eligible to receive disability retirement benefits under the South Carolina Retirement
System (“SCRS” or “System”). (R. pp. 35-37.)

By a Request for a Contested Case Hearing filed (;n February 8, 2018, Appellant
sought review of PEBA’s Final Agency Determination before the South Carolina
Administrative Law Court. (R. p. 13.) On March 27, 2018, PEBA filed a Motion for
Summary Judgment on the grounds that the undisputed facts (iemOnstrated that, because
the date of disability established for Appellant’s receipt of Social Security disability
benefits was more than one year after the date he had terminated from all covered
employment under SCRS, Appellant is not eligible- to receive disability retirement_
benefits from the System. (R. pp. 14-16.) On April 9, 2018, PEBA filed its

Memorandum in Support of the Motion for Summary Judgment (R. pp. 17-37.)

Appellant did not file a response to PEBA’s Motion for Summary Judgment.



_l3y an Order dated April: 1-7, éO‘l 8, the ALJ _'gran'ted summary judgment 'in_favor‘o"f'
'PEBA ‘ﬁnding. that the‘"“undisputed ‘f‘acts ’demonstrated that ‘the date of 'dlsability
+ established for Appellant s rece1pt of Soc1al Securlty dlsab1hty beneﬁts was more than -
' one year after the date he had termmated from all covered employment under SCRS. (R
pp- 38- 42 ) On Aprrl 20 201 8 Appellant filed a motion for recon51derat1on of the ALJ’s
order (R p 43 ) By an Order dated May 9 2018 the ALJ demed Appellant s motion
for reconsideration. (R pp. 44- 45)

By a Notice of Appeal dated June 5, 20l8, Appellant appealed.'the, AhJ ’s May 9,

. 2018' order denying his 'mo‘tion forl: reconsideration to this Court, ,resulting in the lnstant
" proceeding‘.1 ) l |
FACTS
Appellant El:vis Groce ‘is an inactive member of the South ‘Carolina Retirement '
, System (“SCRS” or “System”) who has approxrmately nine years of service in the
System. Durmg l’llS active membershlp in SCRS Appellant Wwas most recently employed
- asa trammg coordlnator with the South Carohna Department of Revenue. R. p. 24 ) On :
ApI’ll 22, 20»15 Appellantsubm1tted an appl1cat1on for SCRS dlsab111ty ret1rement
beneﬁts to PEBA (R p 24) By a letter to Appellant dated that same day, PEBA
'acknowledged rece1pt of the appl1cat1on and informed Appellant that among other'
.' thrngs in order to be approved for dlsab111ty-ret1rement beneﬁts from SCRS not only |

must he be approved for d1‘sab1l1ty beneﬁts from the Social Securlty Adm1mstrat1on‘, but

! Although Appellant s Notice of Appeal only recites that he is appeahng the ALJ ’s May
-9, 2018 order denyrng his motion-for reconsideration, PEBA presurnes that Appellant is=
also.seeking review of the ALJ’s Aprll 17,2018 Order Granting Respondent’s Motion for -
< Summary Judgment Therefore, while not conceding or acquiescing in any expansion of

- the matters-idenfified in the Notice of- Appeal PEBA in‘an abundance of caution, will

address both orders'in th1s brief.



also “[t]he daté of disability established' by the Social Security Administration must be
within one }yeair .of your last .day -of employment covered by the South Carolina
Retirement System.” (R. p. '257) Appellarit subsequently .terminated from coveit:d
employment with the Department of Revenue on October 1, 2015. (R. pp. 32-33.)
Approximately a year and a hatlf latei, Appellaiit visited PEBA on July 24, 20i7, to
submit a Notiée_ of .Award letter reﬂectin‘g his approval for the receipt of disability
benefits from the Social Security Administration. (R. pp. 26-31.) In the Notice of Award
letter, the Social Security Administration informed Appellant thatv“[w]e found that you
became disabled under our rules on October 6, 2016” and that “[t]he date we found you
disabled‘ is different from the date you gave us on the application.” (R. p. 26.) In
response to the receipt of the Notice of Award lettei, PEBA obtained confirmation of
Appellant’s termination of covergd employment with the Department of Revenue in an
Employer’s Disability Employment Status Report and a Final Payroll Certification. (R.
pp. 32-33.) On both of those Aforms, the Department certified that Appellant had
terminated from covered employment on October 1, 2015. (R. pp.J 32-33.) In particular,
the Department reported on the forms that Appelltmt had resigned from employment on
October 1, 2015, with over eight days of unused annual leave and over fifteen days of
unused sick leave. (R. pp. 32-33.) Based upon that employer certification, PEBA wrote
to Appellant on August 8, 2017, to inform him that his application for SCRS disability
retirement benefits could‘not be approvedv liecause the date on which he became disabled,
as established by the Social Security Administration, was more than one year after the
last day he was employed by a covered employer in SCRS. (R. p. 34‘.) Appellant somight

review of that determination before the PEBA Executive Director, and, on January 29,



2018, PEBA issued Final Agenqy Determination 'No. 18-002, which afﬁrmed the
determination that Appellant‘ is not eligible to receive disability retirement benefits under
SCRS. (R. pp. 35-37.) Appellant sought review of that determination in a contested case
proceeding before the South Carolina Administrative Law Court. (R. p. 13.) In that
proceeding, PEBA filed a Motion for Suﬁmary Judgment. and, by an Order dated April
17, 2018, the ALJ granted summary judgmeﬂt in favor of PEBA, finding that the
‘undisputed facts dempnstrated that the date 'I of disability eétablished for Appellant’s
receipt of Social Security disability Begeﬁts was more than one year after the date he had
terminated from aH covered employment 1;nder SCRS. (R. pp. 38-42.) The ALJ
conﬁrm‘ed her ,decisién in rési)pﬁsé .to'-Appellant,’s rﬁotion for reconsideration and the
instant appeal followed. (R. pp. 44-45.) N
" STANDARD OF REVIEW
Summary j.udgment is ap;;ropriate when it is clear that there is no genuine issue of

material fact, and the moving party is entitled to judgment as a matter of law. Rule 56(c),

SCRCP; see also, e.g., Brandt v. Gobding, 368 S.C. 618, 626, 630 S.E.2d 259, 263 -

(2006). The party seeking surhmary judgment has the burdén of clearly establishing the

absence of a genuine issue of material fact. McCall v. State Farm Mut. Auto. Ins. Co.,
359 S.C. 372, 597 S.E.2d 181 (Ct. App. 2004). Once the moving party meets the initial
burden of showing an absence of evidentiary support for the opponent’s case, -the

opponent cannot simply rest on mere allegations or denials contained in the pleadings.

Rule 56(¢), SCRCP; Regions Bank v. Schmauch, 354 S.C. 648, 582 S.E.2d 432 (Ct. App.
2003). Rather, the nonmoving party must offer specific facts showing there is a genuine

issue for trial. Rule 56(¢), SCRCP.



In determining whetheér ainy'triable issues of fact exist, the court must view the

evidence and all reasonable inferences that may be drawn from the evidence in the light

rﬁost favorable to the non-moving party. Manning v. Quinn, 294 S.C. 383,7 365 S.E.2d 24

+ (1988). When plain, palpable, and indisputable facts exist on which reasonable minds

cannot diffef, summary judément.should be granted. . Ellis'V; Davidson, 358 S.C. 509,
595 S.E.2d 817 (Ct. App. 2004). |

On appeal frqm an brder granti'ng summary judgment, the appellate court applies
the same standard that governs the trial court, reviewing all ambiguities, conclusions, and

inferences arising in and from the evidence in a light most favorable to the appellant, the

non-moving party below. Osborne v. Adams, 346 S.C. 4, 7, 550 S.E.2d 319, 321 (2001);

Williams v. Chesterfield Lumber Co., 267 S.C. 607, 230 S.E.2d 447 (1976).
ARGUMENT

THE ADMINISTRATIVE LAW. JUDGE CORRECTLY FOUND APPELLANT
FAILED TO MEET THE STATUTORY REQUIREMENTS OF ELIGIBILITY TO
RECEIVE DISABILITY RETIREMENT BENEFITS BECAUSE THE DATE OF
DISABILITY ESTABLISHED FOR APPELLANT’S SOCIAL SECURITY
DISABLITY BENEFITS WAS MORE THAN ONE YEAR AFTER THE DATE HE
TERMINATED FROM ALL COVERED EMPLOYMENT UNDER THE SOUTH
CAROLINA RETIREMENT SYSTEM

The Court should affirm the ‘dlecision of the administrative law judge in this
matter. Because the undisputed facts in this case clearly establish that the date of
disability established by the Social Security Administration falls more than one year after
the last day Appellant was employed by a covered employer in SCRS, it is clear that, as a

matter of law, Appellant is not eligible for disability retirement benefits under the

System.



The procedural and substantive requirements for the issuance of disability
retirement benefits to members of the South Carolina Retirement System who apply for
benefits after December 31, 20_13,‘aré found in Section 9-1-1540(B) of the Code of Laws.
See S.C. Code Ann. § 9-1-1540(B) (Supp'. 20.1'7)'. This section providés that a member of
SCRS who has timely applied for disability retirement benefits

is considered disébled‘ if the member qualifies for the payment of Social Security

disability benefits and is eligible for benefits pursuant to this section upon proof

of the disability, provided that the date of disability established by the Social .

Security Administration falls within one vear after the last day the member was
emplqved by a covered employer in the system.

Id. § 9-1-1540(B)(2) (emphasis addéd). Consequently, if a mermiber is approved for
Social Security disability Beheﬁté, but the date of disability established by the Social
Security Administration falls more than one year after the last day the member was
employed by a covered employer iﬁ the. System, thé member’s diSability is not considered
- connected to the period of thé‘member’s' covered employment and the member is not
eligible for disébility retiremént beneﬂts from SCRS based upon that disability. Id.

. In the case at hand, the record plainly demonstrates that Appellént is not eligible
to receive disability retirement benefits under SCRS. Appellant terminated from all
covered employment under. SCRS when he resigned from employmént with the
: Departmént ofA Revenue on October 1, 2015. However, when the Social Security
Administration appréved his claim fbr Sociél‘ Security disébility ‘benefits, it found that
Appellant did not become disabAled ‘until October 6, 201.6, ovéf_ a year after his
termination from covered employment. Accordingly, under the plain terms of Section 9- -
1-1540(B)(2) of-the Code.of Laws, Appellant is not eligible for disability retirement

benefits from SCRS based'upon his réceipt of those Social Secur{ty disability benefits.



g Appellant argues that PEBA should provide a “grace period”’ and find him eligible

for the receipt of disability vretirer’nent beneﬁts because his date of disability as .

established by the Social - Security Administration fell “less than a week” past the :

- statutory limit. This argument does not-raise issues of fact that would affect the
conclusion that, as a matter of law, Appellant is not eligible for disability retirement

benefits under the- Syste.m While the onset date determined by the Social Security

Admrnrstratron for Appellant S drsabrhty fell only a few days past the statutory l1m1t

nerther PEBA nor this Court has the authority to waive of 1gnore that statutory

requirement. See ,'qenerally S.C. Tax Comm’n V. S.C. Tax Bd. of Rev., 278 S.C. 556, 560,

299 S.E.2d 489 491- 92 (1983) (holdrng that an administrative agency may not validly
act in excess of its powers, nor has it any dlscretlon as to the recognltron of or obedrence
to a statute,” but rather the agency “must obey a law found upon the statute books”)

(quoting 2 Am. Jur. 2d Administrative Law § 188 (1962)); City of Camden v. Brassell,

326 S.C. 556, 56l, 486 S.E:2d 492, 495 (Ct. App. 1997) (“Where the language of the

‘statute is clear and explicit, the court cannot rewrite the statute and inject matters into it

i

which are not in the legislature'slanguage.”). Appellant has not offered any specific facts-

showing there is a genuine issue for trial but rathet has simply"asserted that the facts are

such that an exceptlon to the statutory requ1rement should be made. See Re,qrons Bank V.

Schmauch, 354 S. C 648, 582 S.E.2d 432 (Ct, App 2003) (the nonmovrng party cannot

simply rest on mere allegat1ons or denlals contamed-rn the pleadings). Put srmply, the '

undrsputed facts in this matter demonstrate that the date of drsablhty established by the

Socral Securrty Admrnrstratron falls more than one year after the last day Appellant was

employed by a covered employer in SCRS and, thus it is further clear that, as a matter of



law, Appellant is not eligible. for disability retirement benefits under the System. See S.C.- |
Code Ann. § 9-1-1540(B)(2) (Supp. 2017). Accordingly, the Court should affirm the

" ALP’s order granfing ,summar}fy judgment in favor of PEBA. .



CONCLUSION

- For the reasons set forth above, Respondent PEBA requests that this Court affirm

the decision below by the administrative law judge.
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