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Respondent argues that the additional materials are “relevant to the issues in this appeal
and should be considered by this Honorable Court,” but that is not the question. Rule 210(c) is
unambiguous:

The Record on Appeal shall include all matter designated to be
included by any party under Rule 209 and shall comply with the
requirements of Rule 267. The Record shall not, however, include
matter which was not presented to the lower court or tribunal.

Rule 210(c), S.C.R.A.P. The materials in question were not presented to the trial court,' and
Respondent’s opposition fails to establish otherwise. Accordingly, Appellant requests the Court
strike the referenced materials from Mahoney’s Designation of Matter and direct Respondent to

remove all references thereto from his brief.
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' Respondent claims the materials were “referenced” in materials before the trial court, but does

not dispute that they were never presented to the trial court as Rule 210(c) requires.
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