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IS SSUE PRESETED SC Court of Aopeals
Llhev%er s Court Sﬁou/d use its discretion jo find that

Pettioner

~V§-

W Case 1S Hhe rare case ihere, in Hhe interests of
Justice, ¢ procedural delpult may be cxcaSeo( to remand

py Case +o the FCR court for aO/C/v?fM/ﬂm//Oﬂ Ofﬂée/é&f
plea counsel proveled ineblective assistance of counsel]
violating piy right udder the SIxth Arendment, when he
failed to object fo my Filty-Foe(55) yeurs de facto

Ife senfence ypder the E Wﬂ‘h Anendment because 1

Was o\J“ux/enf/c af He Lime of He Offanse/‘ and Pel
Counsel aso failed Lo f‘fcojnize and vaise this ¢laim to
the PeR toarf, '



& tate ment

On A’ugasf 28,2015, T, Conrad Antonio Alen 1ra 5 indicted
in Greenyiile Country for murdef, attempted armed robéer/y
conspiractfy and ¢ ieapon charge. Appl09-2. fecording +0
Hhe Indictments, e Jote of #he offense was Novewbor ¥,
;20/3./4;;;9,/04‘0?0?. My birth year 1S )isted on 1y Sém‘eﬂal'ﬂj
sheet as /997, Which preans T wasS only Sixteen $/6)
years o/d on the date the crime as committed, fpp. ioA-
A2.0n October J2,20/5, T pled quitty Joefore the Honetable
Ferry . Gravely. App-1. Sloan E1li's and Willlava Timmons

Fepreée/z/ed #he Sfm‘c.ﬂpp./, Michae] D. Brown of

) pah‘an represented me. App.- 1. Judge Gravely sentenced

me to a total of f;’f%y’»five years [miprisonmen fe ﬁof/y
Years for murdec; five vears for

conspiracy, and five
vears for the Weapon s cAarge, fo run Concurrems a |

Mo y
Consecutive §;ffeen year sentence Lor atteripled arred

Fobbery . App. 44 1.4 -2 T didnt fled no appeal,
On January 27, 20/6 T Filed a PCR agplication, Aop. Y.

Almost e year Jater; pn January 4 2017, #4€ Greenvrife
Lounty LlerK of Court pge et o a fetter felling
e that T fad not et been appointed an 4 %rn@;ﬂ
RpP+ G 7. On flpril 25, 2017, RIS Ariai] Tr fled a
1RHET handuriten boy pe wihizh
"ISSUES fop 7 would like For pirto br/nj before He Cour? fg.
167(0}:@;}2,‘;90” June fZY/pZ 0/7,t '/lf Honora pje Daniel Derntt Hall heH a
e and 23 on my p, C‘K Qpplication. App. 73, Me. Ariali repre seated
De Shawn Mitehel] represented the Stete. /{pp-73,3’udﬁe

Hall denied o, :
7 APlcatior from the bench. fp o '
401G, Tudge Holl entered o gyptpen onder 77, 51" 6.On Masth

RPP‘ lola Tﬁ/’j Pe‘h’f;()n ﬁor Cef‘f/’OFa_r; po//ows yll I’lj /"?7 C(Pp//‘dal‘/"O/?,

Arieil descriped as r&/‘sizg

2



Standord of Review

- The Standard of review in PLA coses depends on

the dpecifie 155ue before the Court Sellner . State,

e .. 806,610, 767 4.F. 2 525,637 (o’zo/é)_ )
CCting Jordan v. State. dow S.c. 443,443, 75&/5'59\ |
539 595 (30)3). The Court defers 70 & PLE coyrt's

Finding of fuct and Wil Uphod them |/ Here /s
Cviderrce jn He record Sapport fhem, 24, 77e Court
Teviews quest v of )

QS W10t 0’6’/61”6’/7(' e 7o ///ﬂ/
LOUrtS, T See a’so &,

Maf(S Vi State, 42 S.c. %= /7y
710 8.F. 24 935G, 839~ 4p (r0/%) |




Arqumens
This Court Should use i1#s distretion to find Hhat my

Lase i5 Hhe rare Cose Where.in the inferests of
justice, & procedural default moy be excusedto
remoncl my Cose vk 10 e UK Court for a defermination

“of Whether plea Counse! provided inetfective assistance
OF Counsel, violatitg my righs umder He Sixth fimendment
When ke failed to obiect 4o my fitty-fie (55) year de
Vﬂac%o life Sentence yndec +he FEighth Amendrment

| éa/e;aaée L WIS o juveriife gt te Hye of He time of the
e ;—’ 2752/?”2’;? r’i ioanse/ 0ls0 hailed o recognize and

. 0 e PR court



T, Lonrad Andonio Allen('T”) seeks mercy fmfﬁ |
His Courk My crimies Were commited Wwhen T~ Was a N
~ Juenile.T am serving a fifty~five (55) year Senfence.
 The Departrent of Lorrections' Jists my release daz% as
_November 1%, 3071, Millr v; Alabarma, 567 Us. 460208
ond Aiken v:Byars, 0 $.6 534 765 5.£.2d 572 (20M) were
decided bedore I was even indicted, yet neither my -
- atorney of the quilty plea ror my aHorney df FER
- Trecogriized that T pad & Substantial constitutional e
Llaim that my de facto ife Sentence violates phe Egpth
o ﬁmendmeﬁff/{y ‘E‘/g/w% Claim /5 /7014/ "p.'rfoéadv'u_(_ra//y dc{éxa/{ed', L
. Iﬂ Stafe COaf‘ﬁSee MM@%Z/ 8 CS’S, g05, S
-~ Skad 6% (2017). pangal recognized fhat in rare fases.
Wiert e nferesis of justce require it s Courfylll

EReUse procedural default and rerand Cases wamg for

further JOﬂS/'c/iera(%/o’ﬁ,:z,:g’t at 99410, 505 S.Ed af 5‘125_ .
LT SUbmis 1y case Warrants He extaortipary
- BXereise of s Court’s aiscrefion 4o gray Faremmd 5o
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MY E,ghﬂy Amendment Llaim

T 87 Claim Hhat my f;’f/v/—f.‘ve Yeos sentence Vislates e E ighth
Amendment has noiy been recognized as valid by mult ple State

and federa! courts, The Substance of 77y E (th Armendmert o
Clalm arises from o s cries of Cases from Hhe United States

)(Di;i;ii,{%ﬁr %/’f’f'/d that 7%? E (9467 Bmengprent prokikbits Capital
i for JUVeule 5. Tn 3010, 1ihen T 1yus 13 years ofd, Hhe Supreme

Lour? decided Grakamy, floridh, 570 1 5. /g (2010); Lihich held Hhat the

Eighth Armendpment focbils 1Fe without pearote sentences for juveniles.

- Who Jid not coppif tormicidle and Hhaf JWenile ponbepsicide offenders |
MUt have g reamngtul o,aporfm//y for refease, In 20/2 ), bhen I was /S .
years old, the Bupreme (our! decided Miller v: Alabama, S67 U,S, Yso
(202), which jott Har rasndatory /ife without parcle Sentences for* |
Juveniles .wb/q%ea’ the £jght Rrmendnient I M_,_/_/ng Hhe Cour? also

Trequires] Sssbesr Sentencers to fakbe into account. haw Children are .
detferen ban how Hhose differences Counse/ cga/"ﬂé rirre evocalbly

Benrencing therr 4 Il1e fime 10 prison before 1Py 051/ pesia/ty

Of Jite in orison Without parole. Miller; 567 (/3. af Y56, When 7
Was 17 years ot this Court decided Ahen v, Byars, 40 5.6.539 765
Skl SR (Woy. g R0/7). The Aiken Cour? Jedecranget that Myler
aplied r ff/"@acﬁ'yc/y. HAiken at 540, 765 s.£.2/a)f < 75. Majorsty
Yeasoned 44, 4 "ONer'S Clear Hhat it TS e Lailure of a Serdercing
Lour / to cen S’/Z)Tt‘:/‘\?hf hoallmark /’ga/afgj of Youtsh Prior ;475@7%@75/}‘77
Hhat Otfends 4o Constrtution 14 al 593, 765 S.E2d at &7 - 77 The
Court stated He factors that Hhe SEnescing Court pmust Consifer Z,
aqrt S77 7 se 1 Equ/sife /c’cho/‘ 53 /)76/(/4/5; | ’

.
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() He C/vrona/ogz'ca/ a9e of the oftender and hbusesh.

e halimar K features of youth, ineluding immuaturs#
impetuosity aud failure #o Qppreciate e risks and
Coﬂéeyaeﬂéﬁf/o?) the fam/‘/y and home environmert that
Surreunded #e of fender;(3) te circumstances of |
He homicide offense, Including the extent of the offender’s
participation in the tonduch and how familial peer pressures
7745 have atfec fed me;ld) Hhe /neompetencies associated with

gj’?fé - Lfor exaryple, the Offender's Imabiti ty 2o deaf with police
/Cen; G TYANE Or prosecuro fS(’/’/fc /(/(/,’,77 oh a. /ﬁ/fq

. dgree rrenit)or the Offém’er’j Incapacity £o assyst o7
: aﬁfgmey; i5) the ,aogsxb///y 0 /‘ ,ﬂez; 4 ,'/%,'/'/,44 Fon, TH, (o’f:‘hg Hiller).
While 14 Court oid net S/D&C/[‘/Za/.é/ require f—i;c/ He
Senfencing hearing mirror e peratty phase of a
 Capita/ case, it stated hat “the hpe of by fgatiors eyidonce
- perrmitted in deatt penakty Sentencing hearings unpess onably

o has refevance #o J’uvw//e /ife yithou Parofe Seitkenc/n

Jearings, in cddition fo the factors illiustrated apove? zd.af
59148, 765 S.E.l af S77 Relyng on Loper Grafam, and
&'//Qr; Plultiple S7areS and federal Courss fave recoanized
Hat there 1S 1o functional dfferernce between a 722 -of
Vears SENErce that mcans He juvenile willdie in P jorison

| 1€ withou? . 5e¢,e.9 United States
and a Jife without parole sentence. See,e.9 United Sta |

V. Granf §87 F 3d 13/ (3rd Cir. 2018 ) State ex ra), carr v
Wallace 527 5.W. 3 56 (Mo.20/7); State V.Zuber 753 4. 54
J9T(NT: 2017, Peogle v. Keves, 63 ME. 3d ﬁwé://gzo/é); Statfe

CX e/ Morgan v. statke, 277 So. 3 266 (La.20/6.); State v.Bley
10 A3 /R0S Conn. 2015); United States v.Gare /a/ 75Y F&/t/@o,

; 07; )( 74 Cir. 201); ns fed States v Fiqg), 703 1 3/ G 75 (4the iy

7
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f _5%4%8 v N@/ 556 MUk 2d (%J:ow 020/5)
- Peopl Ve Caballerey 252 F.3d 27, 295 ( Calloj)

- Peoolt v Mendez, 1 Cal Koty 3 870 (CH AppR00)
U But seg e.gy 5;2%5 1//45/4 65 P 3y 410( Ariz. C#

" ”ZO//) Efaaserlatat T Zuber, /éfA/ewJZnSe/
. Supresre Court a/e/ermwea/ Hal ap e//gc Hve ézﬁﬂ/é/?éé’

 OF fitty-Five (85) years - Yo sanse Senternce as minese

- Was ade facto lite sentence and
Violated
/4/176/75//475/7/ Zaéa— 182 .3 af Zo/-02 /‘/an//f; /fo "

" CALS 1y
. ’W 75 «%f L?/fé’/déc/ ,be%’ore fW /Dc( ééamfy /ﬂo@/7
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The Failute of 7Y HHorn ey /o Rase iy Ei'yé/é #mmc/m#d/a/)ﬂ‘

At my sentenc 119 fearsing, He Solicitsr ashod for a lengthy
- Bentence because Mo fery )y alieh” drove 4y “Gp e 4
App. 43, /. R ~ 43, ). 2. i Fotd Ji udge Gravely, ” There's Soree g
That needs 7o be dlore OUT 30C 14y jthere e deter future |
Instances of Hitting a WK Z By ngty Senteprce 1l send
g‘rjjijfjj T il 2093,/ 25 Pq counse!
Légoa//O/Wyor{g’ﬁd//y&:fc’aﬁfo/d /or/;ﬁ%fdf

Eentence 4y/y e Soteitor 4, - | 7
/ 1 Y S e
PUEA fess - 4, ] TN arque for Sompes, 9

Counse/ 4o 4y 7% Cours 4,
S pas / week, 6/7(7 e el o

e/ |
12l feakty oro e ;f;fj_c;; fj ;‘ iﬁ«/éeg/y Aeated o
rLO/c/ féf Coczr;j b / o 9, 7[/\”(/770 ‘ f//762//§//
7o P78 L # 7 WS o, %4 7%/\5 75

. &" .
that IERGE, by 1y, s ot e Ssz?fd/ P r e

@) ' ‘ e * ¢/ f/ /402, /3/54 ’ /
16 doc 4, oié:ﬁﬁ:j;;?j?(/ for fense, 1755 bt 434/}5;?:;/77&/
court. flpp, = 314/, /3 270 o7y any /}7/5/7%;79'0/7 7O e



In my PER agplication, I wrote,” My allegation 1% it Ndéﬁ?l
Justifiable #o sentence me to 55 years because Murder 13
© 30 years arnd a weapon a weapon p05s./S & fo /S ;%’af z%é’/ |
Oversentence pie an I trying fo give some of #his #rre back”
Rpp.47 Ty an atfachment fo the PR applicatrion I couckes
my clairr about te length of my sentence as Hat I pas prsld
< Me Qbout He lenghh oF He Sentence T was going #o receive.
Fipp. 5959, T d ot mention the £ 1941 Rmendprent App. 54-59
A year passed belore Z sus appomted a FoR Jawser: Rgp- 67 On
April 7 2017, my artorneg; Mills Ariail, filed HartdInlri PR € o from
"€ along with Ariail's ouwn Aypewritten cover fe ter Aop. 70- 7.
friong the handurten ¢laims, T wrof ¢, [ Contend Hat my sentence
of 5& years. Constifdles ¢ rye/ and Unsual Funish! Hop. 7. ff the
FeR Agar//gy/ friall made no apering Stateprens befbre g
- -, p7¢ 00 e Stand. Ky 76/l 3-/5. fFrral] asped rz€ questians
About plea coupse/’s Prepararror bow /#7asmy £1mes e Saw

FIea Counsey aimel e rregicatyorn Z sas rakng fop 761067

1.76. friar/ as Hed /775 11T foaeo bees GIAGNCSE i army mental
;é;/z% adisorders, Ao 72 1 o Arrarl respesnted] “Obtay: Yore
e s T AT Said ok 1 58 i 55

| ed e Zopre of /78 58/7/6/7(6 Aria/asked, ”/Vcw/

A4S Apari o) Hhar T sard %ere jas sq

a7 of 5 @7 n 17 ISSUC T Sacl 117
2;9(7;/(/5 i //(/ Serntence - VA, VEQ) Corre, iy ¥ I /CO///é
O . / “ “ I' e » c - .
ntiraizg fal T sz aved a ﬁ/’/t/ bve yeur Sewrerce ﬂr/'/'a// fhers

COndicsed the follbring Exarimtion F S e 4)S ¢ gt
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Q. OHag: Now, Fell pie, urderstanding the sentence you receival
Me. You Said - can you repeat #at ? B
Q. lfell; bas /‘Za'//,///' ,A/éa?f Z. M 45/4'/?3 /S I ik vou 90% < }/0/4_/0/
88 years — actualyy 5 end tere was a Concurrent ///ﬁ sewrs
OF 7he possession of a weapor), anoher ,C/;/g vears for
CONSPIACY T ik qou folf e Hhat there was anissie voul
had with reg ~€/I'-z/"//'7f Y0 years for #e pryder géq;yd
/./ €: Due fo~ ¢ fﬂA Because Mr. Brown rever fold pr At /77//7,/%//:7
of prrder Charge.He didn ¥ fed pre I could pave 9o+t 36 yeurs for

Prder; 56 2 didnt Kiow = could get 30 geurs for te ptrder
Charge. S — | o |

Q. hat did You think youl could get For the murder Charge?
Me: A lot of Fime. That's G/l T dnders foog e e, But fo— T
/”ea//y Just went +o Jaw //’b/’d(y and really just started
Studying and then  focnd out #he cases and stuff like Hat

Q. Kight. But you understund you could have gottenl/fe for it
murder ¢ j rge? ‘ o

He. Yeah. 30 to /ife,

Q. OKeyr. Well) you aot Y0, and you're S5ay119 he didn’t explan to
You the minimunt and meyipupm ’

| 5 of thase charges 7
Me. ves,sic ' | | | |
Q.00 find you understand you 9of 40 and didn’f gef /ife,
He: Right : | | |

"
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- Q.0Kay. 8o what are you sa ying ht did wrong in reqards
. fo that? | | |
Rpp.§1).17-52, 1. 2R (emphasis added) lfhen T ther,
CX,U/a;"ﬁxjc/ how I~ %ﬁoagé/ /e could @77/5/ 95/ #ir fy years
or d//ﬂ_e Sentence, but nothing in petueer, Ao .2 ). 35—

- §3,1.G. A 16 point Inthe PCR hearing did friall mention
 7he Elghth Amendmen?, javenite senterceng or any of

/;ég a //qu;{ EXISHIG Jur/s pradence indicating rry
Sentence 1S unconsttutronal, Judge Hel) densed rry
/fd/%/ Application From the bench. Hoo. 94/, -5 Judge
LS Wri'ther order addresses A ' /, |
/ » e argumen? '
Sewtence “uy s 00 harsh, hut do ? o Aﬂ/m‘/

| ’ | ES HOF poenfyosr the
- Elyth /7/47&70//%{/77‘ as appled fo juvendle /77;)7/,7/05
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| 77/25- Cour! Shoald Excuse e Procediral Detudif and Remand my Case |
to the PLR Lour/ | o | o H
Because of #e abysmal Performantce of both riy plea counse! and riy

v ‘ Z : ‘ e Fhat
PLR Counsel, iy Claim Hhat 1y de tacto lite Senfence for a crive |
s COMM/}//e/z/ Zs a juvenile vielates He Eighth Amendment i$ procedurally

defoulted. Mangal of %2-93, $05 8.Ead af 571 72 Hangal Jet open #at a.
Procediral defaukt can ke excused in rare cases” and "Situations where
the inferest of Justice require FER Courts fo be Flexible with procedural
CTequirements telore FUR applicants (e ) suffer procediral de fault on
- Substantial claims! zd. at %, 79100, 505 5.£.2d af 573,575 - 76.Li6mg
Martinez v. Ruan 566 1S.) (26/2), Hr's Court recogrmzed ” He Jension

- between Hhe right at Stake in e proceedings and the apalication of
traditional procedural requirements for Hhe presentation and preservation _
OF issues" Zd. af 97,805 &.E.tf af o e, UHite #'s Court s discussing Hhe

Excusal of procedural deoult bedye He Pen Caurts; the Same reasoning apdlyes
70 uhether +is Court shauld rermnd rry Eightt Fmendrent claire and give

- The FUR cour? He Chance 0 CUIE any procedural defau/t A/ééﬁa/fzéerm/)?)}gy_ o
Whether to excuse Marnaal’s procedural default, #is Court exarmned fhe
merits of rry Ll and Found e pr raching.Zed af 1000/, §05. 45.{,?20/ at 5%,

- The /‘/g%i/ (four{ r10ted Hhaf #he Substance of e Clanm Was 110 presented
At e Ax tearing art Yhaf 1F WS IAESy Bt Frral counses Vad a vas

Strategy for eliciting e doetor's P2t rmong Apa Suppo.s 91 Copsthhuped
7 gocr éa/&/fr/}gz._@ ‘ ‘ |

/%
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Here, no yalid Strategy could exist af either Hie pléa or Hhe PR hearimy

for not raising my Ejghth Amertrment clamn.Z Shoald fave beerr able
fopresent Hes enfencing Court e refevant inforration about 71y
Individualized Circumstarnees and have the Judge consiler e fiken

| /’ac%rg,fﬁf record af #he vk /ean’/yg and at e FLR fcaring icares |

?%d/ Ly at a 1, //%‘/y s MZ/%&/ fealth JSSues St Liarram? full ‘
Investiga Fon and consideration by a Sentencing judge. But no record fas
b7 rrack. The tack of such a record af #e plea andat the R Aémhy |

InBry case speaps for

detaus 4L | _
/’&'di,// a'ﬁ//?/%w/ TSR V7 £ASE FO M U cari Wb a rrper
/ﬁo//f/foZ/;ig /j/% CAtrs Corl eterrs wihe they Zam enfitfad foan
'VIGUA 1 8T S esriesne im0 Yo T ,

abi /—’”f” 0 remany e;né;aj ,;/%/gr ARER.TH'S Lours Shoctkl exere,se /s

at fhe agop, VY Cases o affou

vised THs ¢ %rF S saull Sxcuse M;/,oroceoé(/’d/

mE A fae 77 One bjte
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CONEL UszonN

 for e foreg'o//‘?y r2asons, #his Lourf Should rerund petboner!s
(re) case 40 e FUR Court S0 Hat 2 paay s rajse 775 SIXAh
Aprertmess ams Ligh1% Smmerndimen’ cb s,

o Comrad #eyy
TS Yt of Decerber; 2040

ccicopy

/S
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