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STATEMENT OF THE CASE

1. 7/19/19 Appellant_filed_Grievance-Step-l1 0676-19 comwlaining_about

actual and threatened abuse by emwlosee of South Carolina Department of

s

Corxjections.

2. 7/23/19 Appell.ant filed Grievance-Step-1 0681-19 complaining about

violation of federal laws committed by SiDC Staff.

3. 8/1/19 Grievance Coordinator proclaimed Grievance-Step-l 0676-19

as duplicate to 0681-19.

4. 8/16/19 Apellant filed Grievance-Step—2 0727-19 complaining SCDC

Warden Nelson has failed to reply to Grievance-Steyg~1 0681-19.

5. 8/23/19 Grievance Coordinator informs Appellant that

Grievance-Step-1 0681-19 is unclear as to what Appellant 1s asking and was

returned to Appellant unprocessed.

6. 12/26/19 Apellant refiled Grievance-Step~l1  0681-19, now

Grievance~Step~1 0091-20, complaining about violation of federal laws

committed by SCDC Staff, with more clacity.

7. 2713770 Bppellant tiled Grievance-Step-2 0091=20 against Warden

who [failed to teply to Grievance-Step=1-0091=20%

8- 2/'207/20—Grievance—coordinator —claimed—Warden—already—answered
Grievance-Step-1—0091-20——and—returned——the—Grievance-Step—2—0091-20
unprocesseds

—9 3/1/20—Appellant— filed—_Notice— of —Appeal _of __0091=20_ with
Administrative_Law_Court (ALC),_ court_filed_3/11/20.
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wher

asS—

ther

105714720 Appellant—provided—ALC—with—PROFFER~OF ~EXCLUDEDEVIDENCE

e—Grievance—0091-20-is—a—refilte-of-0681-19—and-Grievance—0718~19as—weil

0676~-19,—are—duplicate~-s]'—to/of—0681-19—per—Grievance-Coordinator,—and

efor—the-language-of—-0718=19-and-0676=19-shoul d-be-incarporated.

11. 5/20/20_Respondent_claimed_it_never_received_Notice_of Appeal_of

-20_and_moved_for_dismissal_of the_case. which_Motion_Appellant_received

r_about 5/29/2u.

12. 5/29/20 Appellant ceceived Denial Order of PROFFER OF PROOF OF

EXCL

.UDED EVIDENCE, Court denied 5/26/20.

13.  6/9/20 Appellant filed OPPOSITION to RESPONDENT'S MOTION 1O

DISK

ISS.

14. 6/9/20 Appealant received ORDER GRANTING RESPONDENTS MOTION TO

DISMISS, filed 6/4/20, and Court dismissing the case.

15. 6/10/20 Apoellant filed Notice of Appeal agyainst 6/4/20 Judyment

({RDER GRANTING RESPONDENTS MOTION TO DISMISS for failure to provide due

process.

16. 6/18/20 Appellant filed Notice of Appeal ayainst 5/26/20 Judyment

for

neglecting report of case involving actual or threatened abuse of inmate,

or

neglect of an inmate by an employee of South Carolina Department of

Corrections, an beiny a violation of procedural due process gyuaranteed by U.S.

Const. Amends. V and .1IV.

17 Tnls Appellant's Brief follows:

o
.

Page fof=




ARGUMENT

I-.—Appellant's-Denial-of-Procedural-Due-Process

18.—_Appellant__filed_NOTICE_OF_APPEAL_of_ 0091-20_with_ALC_and_copy.

serived_on_each_party,_including_the agency. within thirty (30) days of the

decision from which the appeal is taken, and NDTICE OF APPEAL contained

everything reguired by ALC Rules, specifically ALC Rule 59, and specifically

proof of service of the NOTICE OF iPPEAL on all parties.

19. ALC received the NOTICE OF A|PEAL of 0091-20 on 3/1/20 which means

it |also received NOTICE OF APPEAL's Proof of Service, which is on the same

page as the NOTICE OF APPEAL, and with proper signatures of Appellant. -

20. Respondent claims it never received such NOTICE OF APPEAL of

0091-20 on 5/20/20 and submitted MOTION TO DISMISS (MTD) to ALC and to

Appellant. Agpellant received MID on or about 5/29/20.

21. ALC Granted Respondents MID 6/4/20, Courts Granting MID was made

priIOt to 10 day requirement set out in ALC Rule 63 where Appellant response to

the Motion must be filed within ten days after receipt of the Motion. Agoelant

received MID on or about 5/29/20, the ALC 6/4/20 Court ruling to dismiss the

case failed to provide Appellant opportunity for response in accdance with

ALC Rules and in violation of procedural due process guaranteed by U:SiConst:

Amends. 5 and 14, violation of procedural—due processguaranteed—by-the—UsSs

Constitiitiond's-the—Supreme Laws

-and—ALC—never—considering—Appellantts—OPPOSI-TION—TO_RESPONDENTS -MOTION_TO_______

22 ALC—ser ve d—it-'8—6/4/-20-Order—Granting—MID-on-Appellant-on-6/9/20—

DISMISS-filed-6/9/20
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II. Appellants Second Denial of Procedural Due Process

23. Appellant_suffered_threatened_and_actual__abuse_from_employee_of

SCDX

C _in violation of U.S. Const. Amends. 5, 8. 14, et al. 2Appellant grieved

the

issue of abuse to SCDC and which report of abuse was presented to ALC who

ney]

lected such report of case involving actual or threatened abuse of inmate,

neglect of an inmate by an employee of South Carolina Department of

Cor

rections, such neglect being in and of itself a violation of procedural due

PO

cess guaranteed by U.S. Const. Amends. 5 and 14.

AFFIDAVIT OR DECLARATION IN SUPPORT OF APPELLANT'S VIOLATION

OF CIVIL RIGHTS COMMITTED BY STATE OFFICIALS

BY DEVICE OF POLICE MISCONDUCT AND ABUSE OF DISCRETION

24. COOMES NOW, ROBERT WILLIAM WAZNEY, Appellant; who after being duly

swarn deposes and states:

I am ROBERT WILLIAM WAZNEY, I am the Appellant in this action

20~

pLJ—04-01 36-AP, CGrievance LEBCI-91-20, Grievance LEECI-0676-19, Grievance

LEEX

by

Uth Carolina Department of “Corrections employee and which—abuse—Ihave

repor ted—to many Staff members—of “SCDC;~to~includer—Sgt<Shaw;Lt-—Greeni—Sgt+

['.uckyr—'Majot*’Ihomas«who—ts—now*A/w—Thomas—-‘(-K-IOSK-1-9—01~3;'I:52~52-)7-and*-dt:het&

also—I—have—reported—the—abuse—to—STATE-EMPLOYEE—GRIEVANCE~COMMITTEE-6/9/20,

7/-30/20/-»-9/29/-20-who-fails-to-reply-to-my-papers.—I-have—complained-to-other.

stat

te-agencies-and-await-their_delayed-reply.
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&g,

Abuse by SCDC employee has caused me fear, humiliation,

radation, agitation and confusion. I feel there is no reason why an of ficer

of

the law should threaten me with violence because I reguest their help with

ap

roblem I have which they find difficult to answer involving their violation

of

my constitutional and stat\.itory rights. Now, through appeal of Grievance, 1

have reported where 1 was abused by SCDC employee to S.C. Administrative Law

Court. But, all of my reports have gone unresolved.

ALC has dismissed my appeal where it prematurely ruled upon a

Mot

jon To Diamiss by Respondent which stated my NOTICE OF APPEAL was never

received by Respondent, however, 1 have proof Respondent received my NOTICE OF

APP.

EAL, but the ALC never permitted me to argue that position, and dismissed

the

case before I could respond. My federal rights have been violated by SCDC

enp101ee, SCDC, and by the ALC.

I have peen subjected to extreme emotional distress from SCDC

emp

loyee abuse, and I feel my Grievances should be resolwed. I reqguest this

Court to make resolution Of the incident which happened July 15, 2019 where 1

was

abused by SCDC™employee, and to resolve the Grievances surrounding the

abuse—which—consist—ofunegual—protection—and-unegual—treatment-as—-opposed-to

other—similarly—situated—inmates;,—and-to—resolve—the—injustice—committed—by

ALG,

My—]

and

-—and—I»—tequest-—thi-s—Gom:—t——to~appeint—counsel~—to~aid—me—wi—th—resel-ut‘:ién~of
claims,—and-any—-other—relief-as—this—-Court--deems—£fit,—agpropriate,—just,

_eyuitable

I__declare_under__penalty of_ perjury the foregoiny is ture and

cor

rect. 7 P

/s/ Al/ — /o3
= vaj

i

LOIAM WAZNEY

// lla#:\gAQ se (forced)
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CONCLUSION

25. PREMISES CONSIDERED, it is reguested this Court to:

1i1) resolve Appellants issues of federal violations of law committed by

SCDC, SCDC empolyee(s), and ALC;

(2) appoint counsel to Agpellant to aid him with resolution of

Appellants federally violated rights;

(3) provide declaration the the acts and omissions described herein

viollated Appellant's‘ rights under the Constitution and laws Of the United

States;

(4) provide a preliminary and permanent in Sunction ordé“n'fig““l?espondents‘"‘—““‘“

O

to no longer treat Appellant indifferently-

and—any —other—relief—as——this—Court—deems—fit—apgropriate;—just,—and

—the—fareyoi-ng—complaint—and—hereby—verify--that—the

mattemaa-l—'leged--emrein—ace;t;iue.-except—'as-;to—inatters.._aileged“on_inf.ormation
and—belief,—and,—as—to_those,..Ibelieve_them_to_be_true. I certify under

penalty of_perjury. that_the_fi regoing_is-true_and_correct.

Executed_at_Bishopville, S.C. &

nuary 09 , 2020.

ROBEM‘/MLm.ZJ\&

) e

MS/ cky Hig?{éag\\

B;st;p{vnle, Sﬂ/ 29010\

aoﬁ:;za—zaoo \\

LY

Appellant pro se (forced) -
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/Bistiofwille, 29010
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