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MOTION TO DISMISS 

Pursuant to Rule 240 of the South Carolina Appellate Court Rules, 

Respondent Allen University (hereinafter" Allen") hereby moves to dismiss the 

above-captioned appeal filed by Lawrence Terry ("Terry"). This motion is 

based on the fact that the circuit court previously enjoined Terry from bringing 

the civil lawsuit from which he is appealing. Terry did not appeal the order 

entering the injunction. Instead, Terry filed a separate action on the same facts, 

which the circuit court dismissed because of the injunction. To allow appellate 

review of the dismissal of that action would circumvent the unchallenged 

injunction order and defeat the very purpose the circuit court imposed the 

injunction. Therefore, this appeal should be dismissed. 



Procedural Background 

This current lawsuit and appeal is the fifth lawsuit Terry has filed against 

Allen since 2010. Each lawsuit arose from the same set of facts relating to a 

dispute Terry has regarding his fall semester 2003 student records. The circuit 

court dismissed the first lawsuit for lack of jurisdiction. The second lawsuit was 

dismissed by Terry. The third and fourth lawsuits were dismissed by the trial 

court. Notably, in dismissing the fourth action, the circuit court enjoined Terry 

from bringing any further actions related to this dispute. 

Terry, who was a student at Allen in 2002-2003, requested in December 

2003 that Allen send his transcript to Midlands Technical College, where he was 

planning to transfer. (See Complaint attached as Exhibit A). Allen promptly 

sent his transcript but because the request came prior to the end of the fall 2003 

semester, Terry's fall 2003 grades were not included on the transcript sent to 

Midlands Technical College. Terry's fall semester 2003 grades, however, were 

included in subsequent transcripts sent to other schools at his request. Terry 

claims that he did not realize his fall semester grades had been added to his 

transcript until 2009, at which timed he went to Allen to request that the grades 

be removed. When Allen informed him that it could not remove his fall 

semester 2003 grades from his official transcript, Terry began this process of 

suing Allen 

On April 26, 2012, the circuit court granted Allen's motion to dismiss 

Terry's fourth lawsuit in a text order. On June 18, 2012, the circuit court 
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issued a formal order dismissing the lawsuit and enjoining Terry from bringing 

further lawsuits against Allen based on these facts. (See Order attached as 

Exhibit B). The circuit court denied Terry's subsequently filed motion for 

reconsideration on June 20, 2012. Terry did not appeal this June 18, 2012 

Order that enjoined him from filing future actions. 

Notwithstanding the fact that he had been enjoined from bringing 

additional lawsuits against Allen based on his dispute regarding the transcript 

sent to Midlands Technical College in December 2003, Terry filed this fifth 

lawsuit against Allen on July 15, 2012, based on the same facts alleged in his 

other four lawsuits. Allen subsequently moved to dismiss this lawsuit and asked 

that the court hold Terry in contempt for failing to comply with the court's 

order enjoining him from filing additional lawsuits against Allen. (See Motion 

to Show Cause, for Sanctions, and to Dismiss attached as Exhibit C). 

On September 17, 2012, the circuit court dismissed Terry's fifth lawsuit 

with prejudice in a form order. Terry moved for reconsideration on September 

18, 2012, and on February 11, 2013, the court denied his motion in a form 

order. Plaintiff subsequently filed this appeal. 

Argument 

The Court should dismiss Terry's appeal because the appeal is frivolous 

and taken solely for the purpose of delay pursuant to Rule 269 of the South 

Carolina Appellant Court Rules. As noted above, Terry appeals from the 

dismissal of his fifth lawsuit. The circuit court dismissed this action because 

Terry violated the circuit court's prior, unappealed order that enjoined him from 
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filing this action. Had Terry wished to pursue his claims against Allen or 

challenge the injunction, then he should have appealed the trial court's June 18, 

2012 Order that dismissed his fourth lawsuit and enjoined him from bringing 

further action based on the same facts. Instead, Terry failed to timely appeal 

the dismissal of his fourth lawsuit and, defying the circuit court's injunction 

order, filed this fifth lawsuit based on the same facts. 

Because Terry was enjoined from bringing the fifth lawsuit, and he failed 

to appeal the order imposing the injunction, he cannot obtain relief from this 

Court because the injunction is the law of the case. Bone v. U.S. Food Serv., 

399 s.c. 566, 576, 733 S.E.2d 200, 205 (2012) (holding that the law of the 

case doctrine applies where a party a does not challenge an issue on appeal 

when there has been an opportunity to do so); Ables v. Gladden, 378 S.c. 558, 

569,664 S.E.2d 442,448 (2008) ("An unappealed order, right or wrong, is the 

law of the case"). As a result, this appeal is frivolous and taken solely for the 

purpose of delay. See Rule 269, SCACR ("Where an appeal, petition, motion 

or return is frivolous or taken solely for the purposes of delay ... the appellate 

court may upon its own motion or that of a party . . . impose upon offending 

attorneys or parties such sanctions as the circumstances of the case and 

discouragement of like conduct in the future may require") (emphasis 

added). The appropriate relief in this case is to dismiss the appeal. To allow 

appellate review of the dismissal of that action would circumvent the 

unchallenged injunction order, thwart the very purpose of the injunction, and 
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allow Terry to seek an appeal in which he cannot obtain relief. Therefore, this 

appeal should be dismissed. 

Columbia, South Carolina 

March 21,2013 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

BY~~ ~».u~./ 
Debbie Whittle Durban 
SC Bar No. 16893 
E-Mail: debbie.durban@nelsonmullins.com 

1320 Main Street / 17th Floor 
Post Office Box 11070 (29211-1070) 
Columbia, SC 29201 
(803) 799-2000 

Attorney for Allen University 
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IN THE COURT OF COMMO~ PLEAS FOR THE STATE OF SOUTH CAROLINA 
IN ANI;> FOR RICHLAND COUNTY 

<-
Case No. : I'Tl 

,...., 
) 

~ 
.. 

La\.,.rence Ter ry, Z ,...., 
PLAINTIFF'S COMPLAIN19'~ LiBEL 

Plaintiff, NEGLIGENCE,INTENTIOrfJ\' r-
INFLICTION OF EMOT]O~1J\ -

VS. DISTRESS, CONSTRUCT]VP~U1), 
AND SILENT FRAUD P:t: ~ 

Allen University, :U>n 
ro r .. 
;0 0 Defendant -0 tr\ 
rn 

, I, Lawrence Terry, the plaintiff in this civil action do make the following claims:. 
12 

13 
I I 

14 '1. I believe the Defendant, Allen University, is a business of Richland County iniSouth Carolina, 

15 

16 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

and does business at 1530 Harden Street Columbia, SC 29204 for which this Complaint is 

properly filed in Richland County. 

2. Plaintiff complains and for causes of action alleges as follows: 

Allen University has established a pattern of Fraud and Negligence in 

regards to fmancial aid mishandling, see Exhibit A. This Compliant is based ~n, but not 
I 

wholly on, the Sworn Affidavit of Marilyn Young the current Registrar at AllenUniversitiP 
~ ..) r..-, ............ 

submitted to this Court on January 11, 2012 and other evidence. The last sentence on p~g¢twO;-' 
. : ~J,::tJ 

j '--; ... 

paragraph #8, the Defendant stated and I quote, "It was simply an error that has since been ~ 
I .r;:.... 
. .... ...... 

corrected." end quote. That statement shows ownership of their negligence and attempted fix. 
I 

AUen University admitted to Libel, Negligence, and Fraud within their SwJrn Affidavit. 

I 
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1 
They admitted to and provided evidence that they sent false grades to multiple 3 rd parties. That is 

2 the definition of Libel. It is also Fraudulent and Grossly Negligent of Allen University. It wi thou 

3 a doubt proves my claims of Libel, Intentional Infliction of Emotional Distress, both counts of 

4 
Fraud, and Negligence. 

5 

6 

7 I 
As for the claim of NegIigence, the December 2003 transcript sent to Midlands Tech did 

8 I not have grades on it for the fa112003 semester. Marilyn Young stated in her S,~orn Affidavit, 
I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 

submitted January 2012, that I requested that transcript on December 8, 2003 and exams were 

still going on at that time. Now keep in mind that she stated I "requested" it on December 8, 

2003. I had no control over when they were sent out. That is the Registrar's ijob. She also 

stated and I quote, "final grades \vere not due to the Registrar until December 16; 2003." She 

later stated and I quote, "Once the fall semester 2003 grades were reported, Mr. Terry's 

transcript was updated to reflect those grades. " On track I of the audio transcript attached to the 

Complaint I asked Marilyn Young and once again I quote, "If you knew my grades or yaH were 
I 
I 

going to add grades to my transcript. in four days. Why wouldn't you tell me oh wait we can't do 

that. we are about to add some grades?" she responded with, "Yeah, that's what we would put. 
I 

Yeah that's what we would do. II She also stated "I will have to pull your file ... dause then, cause 
I 
i 

ummm, if they sent it without those grades on it then we, are going to have to note it in the 
I 

system and that's how we are going to have to sent it out because if that's how it was sent out, 

because we can't just go back and add." , end quote. The question to be answered is: What would 

the reasonable professional have done under the same or similar circumstances? Well with the 

current Registrar Marilyn Young stating that she would not do that, we have our answer. Allen 

University'S Registrar Marilyn Young stated in Exhibit B that they would not dJ the same 
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actions as the previous did in handling my transcript request. The current or previous registrar 

Marilyn Young also stated on the audio transcript attached to this Complaint, track 3, that she 

could not verify my student records from when I attended because, "they weren't taking 

accurate records so I can't see what they sent." The current registrar and/or staff were also 

grossly negligent because it is clear that they knew of at least one issue with some students' 

transcripts and when I initially asked NOBODY told me that major material facti Since the 

President is supposed to be head ofthe university then I would guess she would be the one that 

the claim of Negligence would fall on. Allen University stated in their Sworn Affidavit., 

submitted on January 11. 2012, that they did not discover one error(s) in the system that caused 

false information to be published on some students' transcripts until 2008 and did not disclose 
I 
I 

that material fact to any of the students affected by that information. The last sentence on page 
\ 

two, paragraph #8, oftheir Sworn Affidavit the Defendant stated and I quote, "Itkvas simply an 
I 

error that has since been corrected. " end quote. That statement shows ownershipoftheir gross 

negligence and attempted fix. Therefore, because of this the Plaintiffwas injured. 
! 

As for the claim of Libel, Allen University has been and continues to print and send out 

false information about ine and admitted to it in the Sworn Affidavit. The Defendant stated and 
I 
I 

attached evidence in their Sworn Affidavit that they printed false infonnation concerning my 

educational background and published and sent it to multiple 3 rd parties. On pag~ two, paragraph . 
#8, of the Defendant's Sworn Affidavit th~ stated and l~uote «I have also reviewed the cony of 

Me. Terry's transcript dated November 27,2007, which he filed with the Court on September 23. 

2001 also. This copy has an error in it ... " end quote. They later went on to stat:e that beginning 

in 2008 they discovered for some "unknown reason" they were printing false Jades on 
I 
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multiple students' transcripts. They have sent those false grades to numerous schools therefore 

causing me to be humiliated and denied acceptance into schools. The Defendant later went on 

to admit and attach evidence that they sent those false grades to Morris College, the 

University Of South Carolina, and Coastal Carolina University. Allen University has 
I 

satisfied ALL elements of Libel. There is no reason for a trial on this issue ~ecause of this. 

i 
My character, reputation, and name have been ruined many times over! I cannot begin to explain 

I 
the embarrassment I suffered and continue to suffer daily. It is clear that by AlIeA University 

I 
I 
I 

publishing multiple official transcripts with false information it created defamat~ry statements 

and/or representations that conveys an unjustly unfavorable impression of me an~ my 

educational background. I have multiple official documents and/or transcripts' from Allen 
I 

University with different grades and GPAs on them. Now only one can be true nieaning the 
: 

others are fillse, containing false information. Carelessness, negligence, or reckl1ssness is not an 

excuse for libel. The incorporated document on page 9 of the Complaint proves that Allen 
I 
l 

published false information about me and I have an Official Transcript from 20017, that the 

I 
Defendant stated had false grades on it in their Sworn Affidavit, and 2009 that Atllen University 

I 
r 

published that have different grades and OP As. Correct and true photo copies ofrhe official 

transcripts published by Allen University are incorporated herein: 
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i 
It is generally known and accepted that the publication need only be to one perJon, but it must be 

i 

a statement which claims to be fact and is not clearly identified as an opinion. With the 
I 

publication being my official college transcript, signed and officially stamped ~y Allen, it is clear 
I 

that it is meant to be fact and not opinion. 
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The four elements of libel are: 
1 

2 
• The statement is false- [ provided incorporated evidence to prove false ~formation 

3 

and Allen University admitted it in their Sworn Affidavit and submitted evidence of 
4 

5 publication to multiple 3rd parties. That alone is the definition of Libel. 

6 • The statement has a defamatory meaning- Stating that I had grades to some third 
I 

7 
parties and also stating that I did not have grades to other third partibs is 

I 

8 

fraudulent, defamatory and deceitful. Only one can be right, if that. I 
9 

10 
• The allegedly injured party is clearly identified in the statement- My full hame is clearly 

11 posted at the top of each transcript and document. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• The statement has been published- The Defendant admitted to at least ~ending the 

statements to the University of South Carolina and Coastal Carolina ;University. 

I have supplied more than enough evidence, facts, and statements to support my'claim of Libel. 

The last sentence on page two, paragraph #8, in their Sworn Affidavit the Defendant stated and I 
I 

i 
quote, "It was simply an error that has since been corrected." end quote. That sta~ement shows 

I 
ownership of their gross negligence and attempted fix. Because ofthis the Plaint1ffwas injured. 

I 

I 

i 
As for the claim of Constructive Fraud, based on the statements by Mfu-ilyn Young 

I 
specifically, but not wholly, track one on Exhibit B and the Sworn Affidavit, th~ school would 

have known that I would be harmed from Allen University adding random gradL to students 

i 
transcripts and by knowing that material fact but yet failed to disclose that fact. Marilyn Young 

i 
stated in her Sworn Affidavit, submitted January 2012, that the school has kno~n of issues with 

false grades on some student,' transcripts since 2008 but failed to disclose tbislm.terial fact. 
I 

As a young student I trusted that Allen University's Registrar would help me not hurt me and 
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I that confidence was broken. The current staff also knew that by correcting my transcript they 

• would get in trouble with their accrediting agencies and also State and Federal departments for 
i 
I 

financial aid fraud. As the statements and evidence incorporated into the Compla~nt show, the 

Plaintiff has satisfied all ofthe required elements. As defmed by Nolo's Plain-English Law 
, 

Dictionary, "When the circumstances show that someone's actions give that persqn an unfair 
, 
i 

advantage over someone else by unfair means (lying or not telling a buyer about pefects in a 
I 
I 

product, for example), the court may decide to treat the situation as ifthere was a:ctual fraud even 
I 

if all the technical elements of fraud have Dot been proven." So although I may hhve or may not 
i 
I 

have satisfied all ofthe technical elements, as I stated before Allen University actions were 

i 

clearly to gain an unfair advantage over me. Bad intent or dishonesty is not a requirement to 
I 
I 

satisfy constructive fraud. The elements for actual and constructive fraud "are the/same with two 
I 

exceptions: constructive fraud drops the element ofscienter--knowledge on the dart of the injurer 
I 
I 

of the representation's falsity--and adds the element of a fiduciary relationship. As a former 
I 
I 

student I had complete confidence in Allen University to do the right thing but they did not. This 

not the first time the Defendant has allegedly committed Fraud in respect to finalcial aid and 

most likely won't be the last time unless something is done. The elements of coLtructive fraud 
I 

are: 

i 
(1) a false misrepresentation; ( Allen University stated in their Sworn Affidarit that they 

" I , 
t 

knew of false grades being published on multiple student transcripts but failed to disclosed 

that material fact. Marilyn Young also stated that she knew they did not k~ep accurate 
I 

records in the past. They also sent those false misrepresentations of my gr~des to multiple 

3'" parties.) I 
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(2) in reference to a material fact; ( Failing to disclose the material fact of known false grades 

on students' official transcript is of great importance.) 

(3) for the purpose of inducing the other party to rely on such representation;( By not disclosing 

that significant material fact they expected me and others to rely on the representation) 

I 
4) on which the other party did justifiably rely;( I and other students affected had no choice 

but to rely on those false grades and so did the other 3rd parties who receive4 them) , 
I 

9 

10 I (5) which resulted in damages or injury; and (My reputation and self-esteem hre heen 

11 injured many times over) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(6) a fiduciary relationship between the parties.( As a former student that paid:a lot of money 
I 

I had complete confidence in Allen University to do the right thing but they ~id not) 

The last sentence on page two, paragraph #8 of their Sworn Affidavit, the Defenpant stated and I 
! 

quote, "It was simply an error that has since been corrected." end quote. That sdtement shows 
I 
I 

ownership oftheir gross negligence and attempted fix. Because of this the Plaintiff was injured. 

, 

As for the claim of Silent Fraud, Allen University knew that by not disclosing the fact 
I 

that they knew of random false grades being published on students' official tr~cripts and if 
. I 

they sent my transcript to Midlands Tech without certain grades I would contin~e to believe that 

they did the right thing and that I would rely on that false impression and that isjwhat they 

: 
intended the happen the whole time in order to keep the financial aid money. I know and they 

• I 

know for a fact that they did not send my transcript with those grades on it to Midlands 

I 
Technical College. I also have supplemental evidence that supports the sworn statements ofthe 

I 
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I 

Defendant that shows multiple false grades being published by Allen University over the years. 

A correct and true photo copy of the transcript evaluation of the official transcrip, sent to 

Midlands Technical College, dated 01/05/2004, is incorporated herein: 
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This clearly shows and supports the fact that they did indeed send my official transcript 
. I 

I 

without grades for the fall 2003 but refused to correct my transcript as promised. They 
! 

discovered that if they did correct my and others grades they would have to answer to 
I 
I 

government for stealing/mishandling federal and state fmancial aid money and their accrediting 

agencies. That shows cause to commit fraud. Expertlaw.com defines Silent Fraud as, "Silent 

fraud occurs when a defendant fails to disclose material facts. To establish;this, plaintiff has 

the burden of proving each of the following elements by clear and convincing e~idence: 
I 

I 
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• The Defendant failed to disclose one or more material fact about the subject matter of the 

claim- Allen did fail to disclose fact(s) two, one being the fact that they knew they 

had been publishing false grades and they knew of an error in system since 2008. 

• The Defehdant had actual knowledge of the fact(s)- Allen did have actual knowledge 
! 

• 

• 

• 

• 

• 

and seen the transcript evaluation form from Midlands Tech and thet stated in 
I 

their Sworn Affidavit that they have known since 2008 of some error(s) in the 

I 

system in regards to false grades on some students' transcripts, including mine. 
i 

The Defendant's failure to disclose the factCs) caused the plaintiff to havela false 

impression- It created a false impression of good and/or bad grades to me and other 
I 

3rd parties whom received those false grades. 

When the Defendant failed to disclose the fact(s), the Defendant knew th~ failure would 
I 

create a false impression- Allen clearly knew the outcome and relied oh it 
I 

When Defendant failed to disclose the fact(s), Defendant intended that pl1aintiffrely on 

I 
the resulting false impression- Allen defmitely intended me to rely on the outcome 

I 
The plaintiff relied on the false impression; and ! 

The plaintiff was damaged as a result of the reliance upon the false imprlssion." Both 
I 

20 true. 

21 

22 

23 

24 

25 

26 

27 

28 

The statements and evidence incorporated into the Complaint satisfy the requirJI elements. The 
I 

last sentence on page two, paragraph #8, of their Sworn Affidavit the Defendant stated and I 
I 

quote, "It was simply an error that has since been corrected. " end quote. That sthtement shows 
I 

ownership oftheir gross negligence and attempted fix. Because ofthis the Plairitiffwas injured. 
I 

[summary of pleading] - 10 



1 
As for the claim of Intentional Infliction of Emotional Distress, based on but not 

2 wholly on the statements (Exhibit B) and the Sworn Affidavit made by Allen University's 

3 registrar, Marilm Young, any reasonable person would know with substantial certainty that a 
( , 

4 
student would suffer emotional-distress if Allen University randomly added fail~g grades to a 

- ! 

student's transcript or Allen University recklessly disregards the high probabilit!y that emotiona 
5 

6 

I distress will occur. TIley stated in their Sworn Affidavit that they knew of false gtades on 
7 I I 
B i students' transcript but intentionally did not infonn any students. That material ftct is nfgreat 

j 
9 I importance to me and all other students potential affected. As a young college sh;ldent trying to 

I I 

10 I 
better yourself in this tough economy you cannot say that it is not "extremely wifked, brutal, or 

11 

cruel" for a school, that you paid good money to attepd, refuse to correct the dis~uted 
12 I 

- I 

information within your student records which would clear up important issues donceming your 
13 - I 
14 grades, GPA, and educational background? That is absurd and unrealistic. That far exceeds any 

I 
15 and all bounds of decency by a university! Their failure to inform and correct the disputed 

I 
I 

16 I 

I 
information on my student records is affecting my ability to make a living and cly ability to 

17 j 

further my education so that I may get a better job during these tough economiclltimes. I am also 
18 

19 having issues sleeping and every day enjoyment oflife. The tort of intentional iAfliction of 

20 emotional distress has four elements: (1) the defendant must act intentionally Of II recklessly; (2) 

21 
the defendant's conduct must be extreme and outrageous; and (3) the conduct 11lust be the cause 

22 (4) of severe emotional distress. The last sentence on page two, paragraph #8, tJe Defendant 
23 I 

24 
stated and I quote, "It was simply an error that has since been corrected." end q~lOte. That 

I • 

i 
25 statement shows owners~p of their negligence~nd attempted fix. I have proveq all of these 

I 

I 
26 elements within my complaint and attached evidence. Because of this the Plaintiffwas injured. 

I 
i 27 

28 

(Summary of pleading] - 11 



1 
3. I believe, because of the above infonnation, that I am entitled to relief in the form of the 

2 specific performance I was offered, general and special damages in an amount to be detennined 

3 I by the court and or a jury, punitive damages requested because the Defendant's actions are 

4 
particularly egregious, interest on damages, and/or other relief as below requesteq: 

5 I 
6 Allen University admitted to Libel, Negligence, and Fraud in their S,Jorn Affidavit. 

7 
Allen University admitted to and provided evidence that they sent false grades to/mUltiPle 3rd 

8 i 
parties. That is Fraud and Grossly Negligent of them. The last sentence on pagel two, 

I 9 , 
I 

paragraph #8, of their Sworn Affidavit the Defendant stated and I quote, "It was simply an 
! 

10 

I 
11 I error that has since been corrected." end quote. That statement shows ownership oftheir 

I 

12 negligence and attempted fIX. I did not discover this information until the nkfendant f'tled 

13 I 
. their Sworn Affidavit in January 2012. I confirmed this in·my Sworn Affidarit. I have since 

14 

15 

16 

17 

18 

19 

20 

21 I 

22 

23 

24 

25 

26 

27 

28 

I 

undergone extreme mental suffering, problems controlling my emotions, loss of sleep, and 

emotional distress. It has also affected my enjoyment of life past, present, and future. What I 
I 

would like to come from this case is to have my Official Transcript corrected by/taking offthe 
I , 

grades from the Fall 2003 Semester as promised by Allen University, an apology letter, punitive 
I 
I 

damages requested, general and special damages, including interest, and any costs resulting in 
I , 

this action. For such other and further relief as the Court may deem proper. Tha~k you. 
I , 

I state under penalty of perjury that the above is correct and truthful, except tho~e based on my 

information and belief. 

~. 
Plaintiff Siqriatp, . 

- I 
Post Office Box 41 

I . 

Columbia, Sc 292 
I 

Lawrence Terry, Pro Se 

[Summary of pleading] - 12 



stukents say they haven't received Allen track scholarships - wistv.com - Columbia, Sout... 

J.9. '. ""',' : 
I 

Students say they haven't received Allen track scholarships 
I 

PoSled. Mar 11.20105'33 PM ESr 
Updated. Mar ft;, 2010 12.0~AM EDT 
I 

COLUMBIA, SC (WlS) • Some students on Allen University's Irac~ team say they were promised a full·ride scholarship hut did not receive II. I . 
Members of the team say they started getting hills for student loans they didn't know about, blUs for thousands of dollars. 
I 

"He promised me that he would pay for everything," said student Kyle Vicks of the proposal. 
I 

'I thought he was there genuinely to help us out.· said student Marl< Walden. 
I 
re money was supposed to cover everything from room and boam. book money, tuition.' said student Chester Braggs. ; 

Since last week, Allen University track Coach Jeffrey Hughes has not responded to phone calls and could not be found on campus or at his house. 

ihe three students say they are not waiting on answers from the coach they've been meetmg with auomeys. I 
I I 

Page 1 of 1 

jThese young men were asked to sign orlgmal documents under duress: said attomey Grant Varner. "They were essentially handed documents by their coach, told 
jign on the dotted line and then the papers were OJllected." j 

i" we don' receive a response from the school In the near future, we're gOIOg to have no chOICe except to file a lawsuit." said attorney ~im Vamer. 

Allen University's executtve VIce president says the schoo) is looking Into the students' claims. . 
I 
Copyright 2010 WlS M rights reserved. Thu malenal tnB)' noJ be pub6Shed, blOfnicast. t'1J1ottlI1'.m. orredJ.stnI'JUsd 

worldnow 
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wwwleYl~ 

An con1enl@Copynght20oo· 2012 WoridNow and 'MSTV. a Raycom !.Iedl. Slallon. 
All R'9hts Reserved. For more infcrmabon on \hIS s~e. P'ea!ie read our Privacy Policy sod Terms of Setvle<>. 

littp:llwww.wistv.com/storyf12126204/students-say-they-havent-received-allen-track-schol... 7/1612012 
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Lawrence Terry 

Transcript for attached audio cd. 

Track 1: On this clip I was talking to Ms. Marilyn Young, Allen University's registrar, about my 
I 

transcript and why grades were added. I stated (at 5sec mark),"1f you knew my grades or yall 
I 

were going to add grades to my transcript, in four days. \Vhy lvouldn't you t~1I me ob wait 
I 

we can't do that, we are about to add some grades?" she responded with (at 13see mark), 
I 

. I 
"Yeah, that's what we would put. Yeah that's what we would do." She also stated that (at , 
20sec mark), "I will have to pull your file .•. cause then, cause ummm, if they sfnt it without 

I 
those grades on it then we are going to have to note it in the system and that'rs how we are 

going to have to sent it out because if that's how it was sent out because we c~n't just go 

back and add." That statement clearly shows that if it is found that they did not kend my 
! 

transcript to MTC with fall 2003 grades on it then they would note it in the system, take those 

grades off, and resend my new transcript out without those made up grades. They never 
I 

completed that investigation and if they did I was never given the results. I knowi and they know 
I 

for a faet that they did not send my transcript with those grades on it to Midland~ Technical 

College. They discovered that ifthey did change my grades they would have to dnswer to 
I 

government for stealing/mishandling federal and state financial aid money and their accrediting 
I 

agencies. i 

i 
I 

Track 2: On this clip Marilyn Young stated, "Because what you complained ~bout, that's 
r 

money from the government. You got to show you wasn't here because the ~overnment 
I 

don't play." and I stated, "They going to come back for yaU" and she stated, I'That's right! 
, 

but they ain't going to come back for me because I'm the registrar. That's business office." 
I 
! 

Track 3: This clip is me and Ms Young talking about the record keeping from the past. She 
stated (21 sec mark)," I thought you were talking about December.." I stated," N~ not this year, 
no no '03 that fall." She later when to state (at 28sec mark), "No I cannot verify! that cause 

umm ... cause ... back then they weren't taking accurate records so I can't s~ what they 

sent. " 
! 



IN THE COURT OF COMMON PLEAS FOR THE STATE OF South.Carolina 
IN AND FOR Richland COUNTY 

(..... 

~ ....;) 

Lawrence Terry, ) :l=> 
.. 

z ....;) 

) r'rr. c-

Plaintiff, ) n'-' ? 
• ---1 
:"'1m ) Case # Q'\ 
,.~ 

vs. ) . p ,- P::r :x ) (/)<1 r-
) OJ .. 

;:0 0 Allen University, ) 0 cr 
) m 

) 
Defendant, ) 

AFFIDAVIT OF PLAINTIFF 

BE~9¥ M~, the undersigned Notary, 

--=~_'----!.--,-=--=---J",-. L--' ---"7h'-----'--O::c-Y'Y)~p---"-~-O-T)-----, on this _-<ll-+='l, __ _ 
day of ~ , 20 L personally appeared : 

LauJ~& T~ ,knowntome to.'be a credible 

person and oflawful age, who b14g by me first duly sworn, on his oath, depbse~ and says: 

I 
1. It is Marilyn Young, current Registrar at Allen University, and LawrJnce Terry, the 

Plaintiff, having a conversation on the audio transcript attached to thl Complaint. 

2, Allen University stated that they would correct my transcript, in thei) systems, if it 

was proven that they did indeed send my Official Transcript to MidlAnds Technical 

College without certain grades on it. ! 
I 

3. It was later proven by the transcript evaluation form from Midlands Teclmical 

College, but they did not make that correction. , 
I 

I 
4. I asked Allen University for a copy afmy class schedule from the so. I could clear up 

I 
some issues but was never given it. I asked Allen University for a c6py of my 

attendance records but was told by an A1len University employee thlt they did not 

start keeping attendance until approximately 2005. 

;;0 _ 

'" ..,,~ 
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r~ 
(TlCJ 
og 

Z ...... 
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5. Allen University published false infonnation about me concerning my:educational 

background and admitted plus provided evidence of it in their Sworn Affidavit of 

Marilyn Young, submitted January 2012. 

6. Allen University did not disclose the material fact that they have known since 2008 of 
I 

false grades on my student when I initially went to Allen University to dispute my 
I 

student records. Those material facts playa major role in these issues. iI did not leam 

of that information until I read the Sworn Affidavit of Marilyn Young! January 2012. 
I 

7. Allen University has ruined my reputation as a student~athlete, a persqn, and as an 

overall productive citizen. My name and has been tarnished by them dtany times. 

8. The actions of Allen University have caused me much stress and I ha~e since 

undergone extreme mental suffering, problems controlling my emotiohs, loss of 

sleep, and emotional distress. It has also affected my enjoyment Oflif~ past, present, 

and future. I constantly find myself thinking about the past and what ~ould have been 

if not for Allen U 

Signature of affiant 

Lawrence Terry 

Post Office Box 24138 

Columbia, SC 29224 

I 

~,~~.i~~(l~d sworn to before me, this __ -,-I_~ __ day Of_~~A(.l.oL~L6;';.tr-r::--I;-: __ , 20 I J-: 
. I~ NoE.irV" Sea/..: ". ':: " I 

. -. ... - -

typed name of Notary 

NOTARY PUBLIC 

WANDA J. THOMPSON 
Notary Public - State of South Carolina 
Itt Commission Expires Odober 20, 2019 

My commission expires: --!-/-=-o--j/c-;:«~') __ , 20&. 
I 
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FORM 4 
STATE 0F SOUTH CAROLINA JUDGM. [ IN A CIVIL CASE 

I 

... COUNTYOF RICHLAND 

IN THE ;COURT OF COMMON_PLEAS 

LawrenFE Terr), 

C~SE NUMBER: 2011 CP4005469 

Allen University 

PLAINTfFF(S) DEFENDANT(S) 

Submitt~d b": 0 0 I .l Attorney for: Plaintiff Defendant or 0 S,elf-Represemed Litigant 

I DISPOSITION TYPE (CHECK ONE) I <-
D JURy VERDICT. TIus action came before the court for a trial by jury. The issues have been tried and alV(!rdict~dered~ 

D DEbISION BY THE COURT. This action came to trial or hearing before the court. The issues hLt-11~.trie~r hear~d a I decision rendered. I . --\ ~ -n:P 
D ACIiI'ION DISMISSED (CHECK REASON): 0 Rule 12(b), SCRCP; 0 Rule 41(a), SCRCP~pf{NonC'titt); ,Z 

o Rule 43(k), SCRCP (Settled); 0 Other t • __ <::>' rn 0 

o AClrrION STRICKEN (CHECK REASON): 0 Rule 40U), SCRCP; 0 Bankruptcy; I {(6?= -0 og 
o Binding arbitration, subject to right to restore to confum, vacate or modify arbitration award;~ther = C; 

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): I· a,. r:'? ~ 
o AffIrmed; D Reversed; 0 Remanded; 0 Other i ~ 0 -< 

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADM IN I STRA TIVE AGENCY O~ C~UIT COURT 
RULING IN THIS APPEAL I 

IT IS ORDERED AND ADJUDGED: [gJ See attached order (formal order to follow) D Statement df Judgment by the Court: 

I ORDER INFORMATION I 
This order 0 ends 0 does not end the case. 
Additiohal Information for the Clerk: 

I I INFORMATION FOR THE PUBLIC INDEX I 
If there Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. 

is no jubgment information, indicate "NI A" in one of the boxes below. " : 
Judg~ent in Favor of (List name(s) below) Judgment Against (List name(s) below) Judgment 'Amount To be Enrolled 

I $ I 
I $ I 
I $ I 

I 
If applicable, describe the property, including tax map infOlmation and address, reference:d in the order: 

i 

The judgment infonnation above has been provided by the submitting party. Disputes concerning the amount~ contained in this fonn may be 
address~ed by way of motion pursuant to the SC Rules of Civil Procedure, Amounts to be computed such as inter¢st or additional taxable costs not 
available at the time the fonn and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers 
ShOUld/refer to the official court order for judgment details. i 

Circuit Court Judge Judge Code Date 

j For Clerk of Court Office Use Only. I . , 
This judgment was entered on the __ day of , 20 __ and a copy maIled fIrst class or placed ill the appropnate 
"tomrs box on this 20 June 2012 to attorneys of recoed 0' to potties (when appe"mg pm se) as follo~" 

Lawrence Terry Debbie Whittle Durban 

Lawrence Terry 

ATTORNEY(S) FOR THE PLAlNTIFF(S) 

COUlit Reporter 

SCRCP Form 4C (10/2011) 
I 

ATTORNEY(S) FOR THE DEFENDANT(S) 
! 

Clerk of Court ~ 

SCANNED 



STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

) 
) IN THE COURT OF COMlv10N PLEAS 

FIFTH JUDICIAL CIRCUIT' 

Lawrence Terry. 

vs. 

Allen University, 

Plaintiff, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------------------) 

Civil Action No. 20 ll-CP~40-05469 

I 

PROPOSED ORDER GR~ING.., 
ALLEN UNIVERSITyrS M~IO~ ;:0 

TO DISMISS AND MqT~FO~ ~ 
SANCTIONS ~ ~ == ....... C . • rT1 '" ./...-

~~ C> rZ 
0' fTlCJ 

, 0~ !§ 02 
Defendant Allen University ("Allen") has moved the COUlt to: (~dismiss ~ - en -1 

, C/ .. :,ClO -< 
, [TI 

Plaintiff Lawrence Terry's ("Plaintiff') Complaint pur§~ant to res judicata and Rule 

12(b)(6) of the South Carolina Rules of Civil Procedure; and (2) for sanctions pursuant to I 
. I 

the South Carolina Frivolous Civil Proceedings Sanctions Act, S.c. Code i§ 15-36-10. For 
I 
I 

the reasons discussed below, the Court grants Allen's motion to dismiss: and motion for 

sanctions. 

'STATEMENT OF FACTS l 

Plaintiff is a former student of Allen, having attended Allen in /2002 and 2003. 
i 
I 

On December 9, 2003, at Plaintiff's request, Allen sent a copy of Plaint~ff's transcript to 
, 

~ 

Midlands Technical College ("Midlands Tech"), where Plaintiff was plartning to transfer. I 

I 

Plaintiff subsequently attended Midlands Tech during the spring and s~mmer semesters 
: 

in 2004. In August 2004, Plaintiff requested Allen send his transcript to jcoastal Carolina 
I 

University ("Coastal") and the University of South Carolina ("USC"), which Allen did. 

1 The facts as stated herein are pulled from Plaintiff's latest Complaint ahd the three other 
Complaints Plaintiff filed in the preceding lawsuits as well as Plaintiff's) testimony during 
a hearing on Allen's Motion to Dismiss his third lawsuit. To the ext~nt these facts are 
considered to be outside Plaintiff s current Complaint, the Court has treated Allen's 

Motion as a Motion for Summary Judgment. 

SCANt~ED 



, __ .,,:~~!>o~ome later unspecified date, Plaintiff, wh~o._ was ~!§.l~-w£L~thl~ .. .s'Elep.~W«";;2ffle '- -'h­

unnamed school, claims he was told about his previom. grade poim average ("GP A"). 

Plaintiff then proceeded to open sealed envelopes he had from Allen and Midlands Tech 

containing his official transcripts and discovered that the transcript that AUen had sent to 

Midlands Tech on December 9, 2003 did not contain his fall semester 2003 grades, 

whereas subsequent transcripts did contain those grades.
2 

According to Plaintiff, the 
" 

addition of his fall semester 2003 grades in subsequent transcripts sent b~ Allen caused 

his GPA to drop. 
, 

On December 14, 2009, Plaintiff went to Allen to dispute his stu~ent record and 
, 
j 

claims that the registrar's office and the office of student affairs agreed t~ investigate the 
i 

matter. Plaintiff says he was told to wait approximately one week for Allen to complete I 

the investigation; however, he claims that Allen never completed the investigation. 

The present lawsuit is the fourth lawsuit Plaintiff has filed agains~ Allen based on 
- ! 

a dispute he has regarding his fall semester 2003 student records. 

A. Lawsuit No.1 
I 

On January 14, 2010, Plaintiff filed a lawsuit in the United States District Court 
I 

for South Carolina, Civil Action No.3: 1O-cv-00090 ("Lawsuit No.1';), claiming that 
i 

Allen had injured him in the amount of $25,375,000 by sending a co~y of his official 
I 

transcript on December 9, 2003, to Midlands Tech without including pis fall semester 
i 

2003 grades, and then five days later updating his transcript by adding;his fall semester 

2 Plaintiff requested that Allen send his transcript to Midlands Tech while exams were 
still ongoing and before grades had to be turned in for the Fall 2003 semester; thus Allen 
did not have Plaintiff's fall semester 2003 grades to send. 

2 



2003 grades without telling him. On April 12, 2010, the court dismissed the lawsuit for 

lack of subjecI matte~' jurisdiction. 

B. Lawsuit No.2 

On April 5,2010, Plaintiff filed a lawsuit in the South Carolina COt:J.rt of Common 

Pleas, Civil Action No. 201O-CP-40-02301 ("Lawsuit No.2") against A1l6n, alleging the 
I 

same facts and claims alleged in Lawsuit No.1, but dropping his claim fot damages from 
I 

$25,375,000 to $15,000,000. Allen timely moved to dismiss Lawsuit No.2 for failure to 

serve and because his claim, relating to acts occurring in 2003, was beyo~d the statute of 

limitations. 

C. Lawsuit No.3 

On September 30, 2010, while Allen's Motion to Dismiss Law~uit No.2 was 
I 

pending, Plaintiff filed Lawsuit No.3, Civil Action No. 201O-CP-40-0~803. Plaintiff 

based his claim in Lawsuit No. 3 on his assertion that Allen failed to: investigate his 
I 
I 

dispute about his grades in December 2009, .and reduced his claim for damages from 

$15,000,000 to $3,430,000. 

On February 24, 2011, the Court held a hearing on Allen's Mdtion to Dismiss 
. I 

I 

Plaintiff's Lawsuit No.3. After hearing argument by both parties, thb COUlt granted I 

Allen's Motion, holding that Plaintiff had not shown any consideration fbr the agreement 
I 
, 

he claimed he had with Allen, and that Allen's agreement to investigat~ was gratuitous 
I 

and did not create an enforceable contract. On June 1, 2011, Plaintiff E'iled a Motion to I 

Reconsider which the Court denied on June 6, 2011. 

D. Lawsuit No.4 

3 



On August 12, 2011, Plaintiff filed the instant Complaint against Allen ("L~wsuit 

No. L1") claiming tila: Alien breached an agreement be haG that j.Jlen wo:ulci invesligate 

his dispute regarding his fall semester 2003 grades. He asserts claims: for breach of 
! 

contract, intentional infliction of emotional distress, constructive fraud, breach of trust, 
I 

negligent supervision, silent fraud, and libel. 

I. ALLEN'S MOTION TO DISMISS 

A. Plaintiff's Complaint is barred by res judicata. 

. I 

Allen first moved to dismiss Plaintiff's Complaint on the basis of res judicata. 
I 

Res judicata, or claim preclusion as it is sometimes called, bars plaintiff~ from pursuing 
I . 

successive suits where the claim was litigated or could have been litiga~ed. Crestwood 
i 

Golf Club v. Potter, 328 S.C. 201,216,493 S.E.2d 826, 835 (S.C. 1997). ! , 
I 

Plaintiff's claims arising out of his allegation that Allen breached the agreement 

to investigate was litigated and dismissed in Lawsuit No.3. It is genJallY recognized I , 

that a dismJssal w~th prejudice indicates an adjudication on the merits .. ; See Nunnery v. 

Brantle)} Constr. Co., 289 S.c. 205, 209, 345 S.E.2d 740, 743 (Ct. Appl. 1986) (holding • I 
I 

that where an action has been dismissed with prejudice, the judgmerl.t operates, in a 
I 

subsequent action involving the same subject matter, so as to conclusive~y settle not only 
I 

all matters litigated in the earlier proceedings, but also all matter which jmight have been 
I 

litigate therein.); Deel v. Home Depot USA, Inc., 2010 U.S. Dist. LEX~S 5313.1 (D.S.C. 
, 

May 14, 2010) (holding a dismissal under Rule 12(b)(6) is a final detdrrnination on the I 
I 

merits and is accorded res judicata effect.) Because the other causes qf actions alleged 

by Plaintiff in Lawsuit 4 all arose out of the same set of facts and had .lcrued prior to his , 

filing Lawsuit No.3, these claims are also barred by res judicata. 

4 



Therefore, the Court finds that Plaintiff's Complaint should be dismissed because . 

res judicata bars him from pursuing these claims in a subsequent action. 

B. Plaintiff Has FaHed to Allege Facts Sufficient to Sta,t.e a Cause of 
Action. 

I 

Even if Plaintiff's claims were not barred by res judicata, Plaintiff has failed to 
I 

allege facts, even if taken as true, which would be sufficient to support the causes of 

action he alleges. 

1. Breach of Contract 

Although Plaintiff argued at the hearing on this matter that he had not asserted a 
I 

claim for breach of contract, his Complaint specifically states that "Allen University 
I 

breached the said agreement by intentionally refusing 'to complete the agreed 

investigation," thus to the extent Plaintiff does assert a' claim that Alilen breached the 

agreement Plaintiff says he had that it would investigate his issue r6garding his fall 
I 

semester 2003 grades, Plaintiff has failed to show the consideration nece~sary to create an 

enforceable contract. It is well settled law that gratuitous agreements without 
I 

consideration over and above a palty's moral duty are not binding in' law. See, e.g., 
I 

I 

Walters v. University of South Carolina, 280 S.c. 572, 313 S.E.2d 346: (CL App. 1984) 
I 

(holding that extra benefits granted by university to student were gratuItous and not part 
I 
I 

of the student's grant in aid, and therefore university did not breach the I contract with the 

student when it ceased providing the extra benefits); Coggeshall v. Cogkeshall, 33 S.C.L. 
I 

51, 1847 WL 2157 (S.c. App. L.) ("[A]ll executory contracts to give in future, if 

exclusively gratuitous, i.e., without some valuable consideration, over and above the 

mere moral duty of the donor, are not binding in law, unless such valu~ble consideration 
I 

be both alleged in the pleadings and proved at the trial."). 

5 



-------.. ----- - . ---Thus-as-the-Colllrh-ela~Ufl:awsuYfNo. 3, any agreement by Allen to investigate 

was gratuitous and did not create an enforceable contracL Therefore, Plaintiff s breach of 
I 

contract claim should be dismissed. 

2. Intentional Infliction of Emotional Distress 

I 

I 
I 

To the extent Plaintiff bases this claim of intentional inflictio~ of emotional 
I 
, 

distress on Allen's "randomly adding failing grades" to his transcript in 20~3, the claim is 

barred by the three-year statute of limitations. S.c. Code § 15-3-530.1 If Plaintiff is 

basing this claim on his belief that Allen caused him severe emotional distress because he 

believes it did not investigate his claim in 2009, Allen's alleged failure to investigate, 
I 

even if true, does not rise, as a matter of law, to the level required to state a claim for 
I 
I 

intentional infliction of emotional distress. 

As the South Carolina Supreme Court recently held, to state a claim for 
, 

I 

intentional infliction of emotional distress, Plaintiff must establish :that: (1) Allen 
I 
I 

intentionally or recklessly inflicted severe emotional distress, or was certain, or 

substantially certain, that such dist~ess would result from its conduct; (2) :the conduct was 
I 

so "extreme and outrageous" so as to exceed "all possible bounds of de4ency" and must 
, 
I 

be regarded as "atrocious, and utterly intolerable in a civilized commuhity; (3) Allen's 
I 
I 

actions caused him emotional distress; and (4) the emotional distress suf~ered by Plaintiff 

i 
was "severe" such that "no reasonable man could be expected to endur¢ it." Argoe v. 

I 

Three Rivers Behavioral Health, LL.C., 392 S.C. 462, 710 S.E.2d 67 (20,11). 

Plaintiff's allegation that Allen did not investigate does not meet the standard for 

an intentional infliction of emotional distress claim and thus the cJrt dismisses that I 

claims. 

6 



~ -~=--~~--~---------------3~ -construcbve"*F'rauatS'ilenfFraud 

To the extent Plaintiff's allegations of fraud pertain to his allegation that Allen 

vlronged him by sending his transcript to another school in 2003 without his fall 2003 
I 

grades, these claims are balTed by the statute of limitations. S.c. Code-§ 1$-3-550. To the 

extent Plaintiff is basing these claims on his belief that Allen failed to ~nvestigate this 

issue in 2009, these claims fail as a matter of law. 

In order to prove fraud, the following elements must be ,shown: (1) a 
I 

representation, (2) its falsity, (3) its materiality, (4) either knowledge ofi its falsity or a 

reckless disregard of its truth or falsity, (5) intent that the representation:be acted upon, 
I 

(6) the hearer's ignorance of its falsity, (7) the hearer's reliance on its truth, (8) the 
I • 

hearer's right to rely thereon; and (9) the hearer's consequent and proximate injury. 

Ardis v. Cox, 314 S.C. 512,515,431 S.E.2d 267, 269 eCt. App. 1993)) "To establish 

i . 
constructive fraud, all elements of actual fraud except the element ofl intent must be 

established." ld. In addition, Rule 9(b) of the South Carolina Rules of Itivil Procedure 

I 

requires a plaintiff to plead the circumstances SUlTounding fraud with p*ticularity. "A 

complaint is fatally defective if it fails to alleged all nine elements! of fraud," and 
i 
i 

"[ w ]here the complaint omits allegations on any element of fraud, the trial court should 

. grant the defendant's motion to dismiss the claim. ld. 

Here, Plaintiff has failed to sufficiently allege any cause of actioA based on fraud, 
I 

and therefore the Court dismisses this claim. 

4. Breach of Trust 

Plaintiff apparently bases his claim of breach of trust on his a'negation that he 

trusted Allen to investigate his claim and when it allegedly did not do so, he was injured. 

7 



In South Carolina, breach of trust is usually a criminal act punishable under S.C. § 16-13-

230, or a claim brought against trustees for violation of a trustee's duty owed to a 

beneficiary of a trust under S.c. Code § 62-7-100. Otherwise, there is no Civil action for 

breach of tIust cognizable under South law. Therefore, the Court dismi~ses Plaintiff's 
I 
I 

claim for breach of trust. 

5. Negligent Supervision 

I • 

Plaintiff's allegation that Allen negligently supervised the registrar when she 
I 
! 

failed to include his fall 2003 on his transcript she sent in December 2003 ~s barred by the 

I 

three-year statute of limitations for negligence claims. S.c. Code § 15-3-530. 
, 

! 
6. Libel 

I 

Plaintiff claims that Allen "has been and continues to print and send out false 
I 

I 

information about me," and that "[t]hey have sent those false grades to n~merous schools 

.... " Nowhere in the Complaint, however, has Plaintiff alleged that tlie grades on his 
! 

transcript were false-only that Allen-failed to-initially-include the fal~ semester 2003 

grades on his transcript. To the extent Plaintiff is now claiming that the drades posted for 
- I 

fall semester 2003 are somehow false, then he should have disputed thos~ grades when he 
I 

i 
received them and thus his claim is barred by the statute of limitations. SiC. Code § 15-3-

I 

550. Furth elmore , Allen only sent his transcripts to other schools at hi~ explicit request 

to do so and thus he cannot attempt to hold Allen liable for acts that hd requested it do. 

Therefore, the Court dismisses Plaintiff's libel claim for failure to allege facts sufficient 

! 
to state a cause of action. 

II. ALLEN'S MOTION FOR SANCTIONS 
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-Allen has also moved for- sanctions under the South Carolin<;l._W¥D1QmYt:Gj~M ""_ 

Proceeding Sanctions Act, S. C: Code § 15-36-10. Under the Act, a pro se litigant 

participating in a civil action may be sanctioned for making frivolous arguments that are 

_ not reasonably supported by the facts. § 15-36-1O(A)(4)(b). Sanctions bn include an 

I 

order for a pro se litigant to pay the reasonable costs and attomeys' fees of the prevailing 
I 
I 

I 
party and/or an order enjoining a plaintiff from bringing future frivolousjactions. § 15-

36-10(G)(3). 

As discussed above, this is the fourth lawsuit Plaintiff has brouglit against Allen 

in the last year and a half, all arising from the same set of facts. Plaintiff knows that his 

complaint regarding his fall semester 2003 grades is time-barred, ye~ he persists in 

bringing yet another action based on that issue. Then, in an apparent ~ttempt to avoid 

dismissal because of the statute of limitations, Plaintiff re-characterize Bis claim as one 
. I 

pertaining to an alleged agreement he had with Allen in 2009 to inve¥gate what had 
I 
I 

OCCUlTed in 2003. This i.s nothing more than an attempt to bootstrap his ;2003 claim to a 
, 

"new and improved" 2009 claim, based still, however, on the same fact~. Plaintiff also 
I 

I 
knows that claims based on an alleged 2009 agreement are not valid because he had no 

I 

enforceable agreement with Allen, as the Court informed him when it di~missed Lawsuit 

No.3. 

Although the Court respects the rights of persons to bring legitimate claims for 
I 

adjudication in a court of law, Allen and the Court should not be forced to continue 
I 

expending time and money in defending these repeated lawsuits bro~ght by Plaintiff. 

Therefore, The Court grants Allen's Motion for Sanction and enjoind Plaintiff's from 

bringing further lawsuits against Allen based on these facts. 
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IT IS SO ORDERED 

1 

H-----"--"---4L--, 2012 
olurnbia, South Carolina 

.,/1 

" . ' ....... -

\.' 
Casey L Manning 
Circuit Court Judge 
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EXHIBIT C 



STATE OF SOUTH CAROLINA ) 

COUNTY OF RICHLAND 
) IN THE COURT OF COMMON PLEAS 
) FIFTH JUDICIAL CIRCUIT 

Lawrence Terry, 

vs. 

Allen University, 

Plaintiff, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 

Civil Action No. 2012-CP-4004857 

c_ 
'-'"1" ,...., 

1 :; ..... "" 1:::::) • __ 

DEFENDANT'S l\1q-1lRNS Frb .;:.~' 
SHOW CAUSE, FO¥.(S.~CT~NS,.,"" ~": 

AND TO DISMISS w ' 
i ~";::;:: i ~ .. - , 

:0'2" 
(.i) ~t>. 

I D~ 

;'::;J 

''-.! •• 

. C" "" " .... 

Defendant Allen University ("Allen") hereby moves the Court:(nitO sh~ cause .. '"" 

why Plaintiff should not be held in contempt; (2) to assess sanctions; and (3) to dismiss 

Plaintiff's Complaint with prejudice. 

PROCEDURAL BACKGROUND 

The present lawsuit is the fifth lawsuirI Plaintiff has filed against Allen in the 

last year and a half based on a dispute he has regarding his fall semester 2003 student 

records. As shown in the previous lawsuits, Plaintiff, who was a student at Allen in 

2002-2003, requested in December 2003 that Allen send his transcript to Midlands 

Technical College, where he was planning to transfer. Allen proplptly did this but 
: " 

because the request came in prior to the end of the fall 2003 senie~ter, ·Plaintiff's fali 

2003 grades were not included on that transcript sent to Midlands Technical College. 

Plaintiff's fall semester 2003 grades, however, were included in subsequent transcripts 

sent to other schools at Plaintiff's request. Plaintiff claims that he did not realize that 

his fall semester 2003 grades had been ad qed to his transcript until 2009, at which time 

1 Lawsuit No.1 was dismissed for lack of jurisdiction, Lawsuit No. '2 was voluntarily 
dismissed by Plaintiff, Lawsuits No.3 and 4 were dismissed by the Court. 



he went to Allen to request that the grades be removed. When Allen tefilsed to remove 

the grades, Plaintiff began this unending process of suing Allen. 

Reg?rding Plaintiff's fourth lawsuit, on April 26, 2012, the Court granted 

Allen's Motion to Dismiss and Motion for Sanctions in a text order. Qn June 18, 2012, 

the Court issued a formal order denying Plaintiff's claims of breach of contract, 

intentional infliction of emotional distress, constructive/silent fraud, breach of trust, 

I 

negligent supervision, and libel on the basis of res judicata and failure to allege facts 
I 

sufficient to support his causes of action. The Court further granted Allen's Motion for 

Sanctions and enjoined Plaintiff from bringing further lawsuits against Allen based on 

these facts. A copy of this Order is attached as Exhibit A. Plaintiff subsequently filed a 

. I 

Motion for Reconsideration which the Court denied on June 20, 2012:. A copy of this 

Order is attached as Exhibit B. 

I 
I 

On Jun 21, 2012, Plaintiff filed a Motion to Clarify, Alter or Amend Judgment. 

On June 29, the Court d~nied Plaintiff's Motion and held that the Order dismissing the 

case entered on June 20 was sufficiently clear. A copy of this Order is attached as 

Exhibit C. 

On July 5, 2012, Plaintiff filed a Motion fot Leave to Amend his Complaint. On 

I 

July 9, 2012, the Court denied Plaintiff's Motion for Leave to Ame~d stating that the 

. I 

case had previously been dismissed and a Motion for ReconsideratioJ..1 .had already been 

denied. The Court further enjoined Plaintiff from filing any additio:p.al motions. in this 

matter at the circuit court level and informed him that he must proc~ed to the appellate 

court level for any further disposition of this case. A copy of this Order is attached as 

Exhibit D. 
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PRESENT LAWSUIT 

On July 15, 2012, in contravention of the Court's Orders, Plaintiff filed yet a 

fifth lawsuit against Allen alleging claims of fraud, negligence, and l~bel, based on the 

same facts alleged in his other four lawsuits. Plaintiff attempts to color this new lawsuit 

as being based on different facts stating that the lawsuit is based in part, but not entirely 
I 

on an affidavit filed by Allen in the fourth lawsuit. In the affidavit by Marilyn Young, 

the Registrar at Allen, Ms. Young stated that at some point after ~003, courses that 

Plaintiff had taken at Midlands Technical College were added twice to his transcript. 

When this mistake was discovered, his transcript was corrected by deleting the 

duplicate courses. Plaintiff claims this is evidence that Allen has :committed fraud, 
I 

negligence and libel. Plaintiff, however, misses an integral point~that the innocent 

mistake was to Plaintiff's benefit, not his detriment. This is because ihe addition of the 

duplicate courses increased his grade point ratio rather than decreas~ng it. Therefore 

Plaintiff can show no harm to him by this innocent error "and this a~leged "new fact" 

does not support any of his alleged causes of action. Furthermore, any statements 

made in the course of litigation, as was the statements in Ms. Young's affidavit, are 

absolutely privileged and thus cannot support Plaintiff's claims. 

Therefore, Allen requests the following: 

(1) The Court hold Plaintiff in contempt for failing to adhere to the Court's 

order enjoining him from filing additional lawsuits against Allen based on these facts; 

(2) The Court assess sanctions against Plaintiff in the form of Allen's fees and 
I 

costs for violating the injunction; and 

3 



(3) The Court dismiss Plaintiff's instant lawsuit on the basis of res judicata and 
I . 

failure for Plaintiff to allege facts sufficientto support his causes of action. 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

Columbia, South Carolina 

,2012 

E-Mail: debbie. durban@nelsonmullins.c?m 

1320 Ma~n Street / 17th Floor 
Post Office Box 11070 (29211-1070) 
Columbia, SC 29201 
(803) 799-2000 

Attorney for Allen University 
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STATE OF SOUTH CAROLINA ) 
) 
) COUl'-TTY OF RICHLAND 

Lawrence Teny .. 

Plaintiff, 

vs. 

Allen University, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

----------------~--------~) 

IN THE COURT OF COMMON PLEAS 
FIFfH JUDICIAL CIRCUIT 

Civil Action No. 2011-C:P-40-05469 

PROPOSED ORDER GRANwING.., 
ALLEN UNIVERSITY'S M~IO'R; =:0 

TO DISMISS AND MOT~FO~ ~ 
SANCTIO~S ~~ ~-rtf;: 

f?o.;E o. r= z 
C). ;t.. rgO 

: '-nit 3: og 
Defendant Allen University ("Allen") has moved the Court to:' (gs dis~iss ~ 

- .,CJ.1 --'i 
o· ""03- -< 

. Plaintiff Lawrence Terry's ("Plaintiff') Complaint pur§pailt to res jud,icat::'and" Rui~ 
. 

12(b)(6) of the South Carolina Rules of Civil Procedure; and (2) for sanctions pursuant to 
I 
I 

the South Carolina Frivolous Civil Proceedings Sanctions Act, S.C. Code.§ 15-36-10. For 

the reasons discussed below, the Court grants Allen's motion to dismiss' ~d m~tion for 
t 

sanctions. 

." "STATEMENT OF FACTS l 

Plaintiff is a former student of Allen, having attended Allen in12002 and 2003. 
I , 

On December 9, 2003, at Plaintiff's request, Allen sent a copy of Plaintfff's transcript to 

Midlands Technical College ("Midlands Tech"), where Plaintiff was plabnirtg to transfer. 
! 

Plaintiff subsequently attended Midlands Tech during the spring and summ~r semesters 

in 2004. In August 2004, Plaintiff requested Allen send his transcript to Coastal Carolina 

University ("Coastal") and the University of SO,uth Carolina ("USC"), which Allen did. 

1 The facts as stated herein are pulled from Plaintiff's latest Complaint and the three other 
Complaints Plaintiff filed in the preceding lawsuits as well as Plaintiff's: testimony during 
a hearing on Allen's Motion to Dismiss his third lawsuit. To the extent these facts are 
considered to be outside Plaintiffs current Complaint, the Court has treated Allen's 
Motion as a Motion for Summary Judgment. 

SCANt~ED 



At some later unspecified date, Plaintiff, who was having issues at his cun-ent 
.~~ C$! 1=:...... , ;., ~~Ld..(~<Z5=mttntt:=-·Y?·r;;"" .. -;u.v.--~",~-i-S:rr1.fr':t -bii4 ~ 

unnamed school, claims he was told ~bout his previous grade poim average ("GPA"). 

Plaintiff then proceeded to open sealed envelopes he had from Allen and Midlands Tech 

containing his official transcripts and discovered that the transcript that Allen had sent to 

Midlands Tech on December 9, 2003 did not contain his fall semester 2003 grades, 

whereas subsequent transcripts did contain those grades.2 According to Plaintiff, the 

addition of his fall semester 2003 grades in subsequent transcripts sent by Allen caused 

his GP A to drop. 

On December 14, 2009, Plaintiff went to Allen to dispute his stu;dent record and 

claims that ~e registrar's office and the office of student affairs agreed t? investigate the 

matter. Plaintiff says he was told to wait approXimately one week fo~ Ailen to complete 

the investigation; however, he claims that Allen never completed the inveStigation. 
I 

The present lawsuit is the fourth lawsuit Plaintiff has filed agains~ Allen based on 

a d~sput~ he has regarding his fall semester 2003 student records. 

A. Lawsuit No. 1 

I 
I 

I • 

On January 14, 2010, Plaintiff filed a lawsuit in the United Stat~s District Court , 
I . 

for South Carolina, Civil Action No. 3:10-cv-00090 ("Lawsuit No. I;'), claiming that 

i 
Allen had injured him in the amount of $25,375,000 by sending a copy of his official 

transcript on December 9, 2003, to Midlands Tech without including his fall semester 

2003 grades, and then five days later updating his transcript by adding his fall semester 

I 

2 Plaintiff requested that Allen send his transcript to Midlands Tech while exams were 
still ongoing and before grades had to be turned in for the Fall 2003 semester; thus Allen 
did not have Plaintiff's fall semester 2003 grades to send. 
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2003 grades without telling him. On April 12,2010, the court dismissed the lawsuit for 

lack of subject matte;: jurisdiction. 

B. Lawsuit No.2 

On April 5, 2010, Plaintiff filed a lawsuit in the South Carolina Court of Common 

Pleas, Civil Action No. 201O-CP-40-02301 ("Lawsuit No.2") against Allen, alleging the 

same facts and claims alleged in Lawsuit No.1, but dropping his claim for damages from 

$25,375,000 to $15,000,000. Allen timely moved to dismiss Lawsuit NO',2 for failure to 

serve and because his claim, relating to acts occurring in 2003, was beyond the statute of 

limitations. 

C. Lawsuit No.3 

On September 30, 2010, while Allen's Motion to Dismiss Lawsuit No.2 was 

pending, Plaintiff filed Lawsuit No.3, Civil Action No. 201O-CP-40-Q6803. Plaintiff 

based his claim in Lawsuit No.3 on his assertion that Allen failed tJ investigate his' 

dispute about his grades in.December 2009, .and reduced his claim for damages from 
I 

$15,000,000 to $3,430,000. 

On February 24, 2011, the Court held a hearing on Allen's M9tion to Dismiss 
. I 

Plaintiff's Lawsuit No.3. After hearing argument by both parties, t~e COUlt granted 

Allen's Motion, holding that Plaintiff had not shown any consideration for the agreement 

he claimed he had with Allen, and that Allen's agreement to investigate was gratuitous 

and did not create an enforceable contract. On June 1, 2011, Plaintiff flIed a Motion to 

Reconsider which th~ Court denied on June 6, 2011. 

D. Lawsuit No.4 
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On August 12, 2011, Plaintiff filed the instant Complaint against Allen ("Lawsuit 

No.4") claiming that Alien breached an agreement be. had that Allen wauie!. investigate 

his dispute regarding his fall semester 2003 grades. He asserts claim~ for breach of 
, 

contract, intentional infliction of emotional distress, constructive fraud, breach of trust, 
" I 

negligent supervision, silent fraud, and libel. 

I. ALLEN'S MOTION TO DISMISS 

A. Plaintiff's Complaint is barred by res judicata. 

Allen first moved to dismiss Plaintiff's Complaint on the basis of res judicata. 

Res judicata, or claim preclusion as it is sometimes called, bars plaintiffs from pursuing 

successive suits where the claim was litigated or could have been litigated. Crestwood 

Golf Club v. Potter, 328 S.C. 201, 216, 493 S.E.2d 826,835 (S.C. 1997). 

Plaintiff's claims arising out of his allegation that Allen breachep. the agreement 
I 

to investigate was litigated and dismissed in Lawsuit No.3. It is generally recognized 

that a di.smJssal wtth prejudice indicates an adjudication on the merits. ! See Nunnery v. 

Brantley Constr. Co., 289 S.C. 205, 209, 345 S.E.2d 740, 743 (Ct. API? 1986) (holding 

that where an action has been dismissed with prejudice, the judgme~t operates, in a 

subsequent action inyolving the same subject matter, so as to cont1usiv~ly settle not only 

all matters litigated in the earlier proceedings, but also all matter which~might have been 

litigate therein.); Deel v. Home Depot USA, Inc., 2010 U.S. Dist. LEXIS 53131 (D.S.C. 

May 14, 2010) (holding a dismissal "under Rule 12(b)(6) is a final det~rmination on the 

merits and is accorded res judicata effect.) Because the other causes 6t actions alleged 

by Plaintiff in Lawsuit 4 all arose out of the same set of facts and had accmed prior to his 

filing Lawsuit No.3, these claims are also barred by res judicata. 
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Therefore, the Court finds that Plaintiff's Complaint should be dismissed because 

res judicata bars him from pursuing these claims iil a subsequent action. 

B. Plaintiff Has Faiied to Allege Facts Sufficient to State a Cause of 
Action. 

Even if Plaintiff's claims were not barred by res judicata, Plaintiff has failed to . \. 

allege facts, even if taken as hue, which would be sufficient to support the causes of I 

action he alleges. 

1. Breach of Contract 

Although 'Plaintiff argued at the hearing on this matter that he had not asserted a 

claim for breach of contract, his Complaint specifically states that "Allen University 

breached the said agreement by intentionally refusing to cOIIlplete ~he agreed . -

investigation," thus to the extent Plaintiff does asselt a claim that Allen breacp.ed the 

agreement Plaintiff says he had that it would investigate his issue r~gardiIig his fall 
I 

I 

semester 2003 grades, Plaintiff has fl).iled to show the consideration neces'sary to create an 

enforceable contract. It is well settled law that gratuitous agre.ements without 
I 

consideration over and above a party's moral duty are not binding in: law. See, e.g., 

Walters v. University of South Carolina, 280 S.C. 572, 313 S.E.2d 346:(Ct. App. 198~) 
I . 

(holding that extra benefits granted by university to student were gtatllitou~ and not part 

of the student's grant in aid, and therefore university did not breach the :contract with the 

student when it ceased providing the extra benefits); Coggeshall v. Coggeshall, 33 S.C.L. 
I 

51, 1847 WL 2157 (S.C. App. L.) ("[A]ll executory contracts to give in future, if 

exclusively gratuitous, Le., without some valuable consideration, over and above the 

mere moral duty of the donor, are n?t binding in law, unless such valu~ble consideration 

be both allegep. in the pleadings and proved at the tria~."). 
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was gratuitous and did not create an enforceable contract. Therefore, Plaintiffs breach of 

contract claim should be dismissed. 

2. Intentional Infliction of Emotional Distress 

To the extent Plaintiff bases this claim of intentional infliction of emotional 
~ I 

distress on Allen's "randomly adding failing grades" to his transcript in 2003, the claim i~ 

barred by the three-year statute of limitations. S.C. Code § 15-3-530. If Plaintiff is 

,basing this claim on his belief that Allen caused him severe emotional distress because he 

believes it did not investigate his claim in 2009, Allen's alleged failure to investigate, 

even if true, does not rise, as a matter of law, to the level required to state a claim for 

intentional infliction of emotional distress. 

J 

As the South Carolina Supreme Court recently held, to sta~e a claim for 

intentional infliction of emotional distress, Plaintiff must establish that: (1) Allen 

intentionally or recklessly inflicted severe emotional distress, or was certain, or 

substantially certain, that such distress would result from its conduct; (2) the conduct was 
I 

so "extreme and outrageous" so as to exceed "all possible bounds of de~ency" and must 
, 
I 

be regarded as "atrocious, and utterly intolerable in a civilized commU(lity; (3) Allen's 

actions caused him emotional distress; and (4) the emotional distreSs suffered by Plaintiff 
, 

was "severe" such that "no reasonable man could be expected to endurJ it." Argoe v. 

Three Rivers Behavioral Health, L.L. c., 392 S.C. 462,710 S.E.2d 67 (20P). 

Plaintiff's allegation that Allen did not investigate does not meet'the standard for 

an intentional infliction of emotional distress claim and thus the Court dismisses that 
I 
, 

claims. 
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-,.",.= ..... ""~""w;;:;::=--T-------- 3~ _. 'Constrrl'ctive#F'raudlSllenfFraud 

To the extent Plaintiff's allegations of fraud pertain to his allegation that Allen 

wronged him by sending his transcript to another school in 2003 without his fall 2003 

grades, these claims are balTed by the statute of limitations. S.c. Code'§ 15-3-5)0. To the 

ext~nt Plaintiff is basing these claims on his belief that Allen failed to Investigate this 

issue in 2009, these claims fail as a matter of law. 

In order to prove fraud, the following elements must be 1 shown: (1) a 
, 

representation, (2) its falsity, (3) its materiality, (4) either knowledge at'its falsity or a 

reckless disregard of its tmth or falsity, (5) intent that the representation, be acted upon, 

(6) the hearer's ignorance of its falsity, (7) the heater's reliance on it~ tmth, (8) the 

hearer's right to rely thereon; and (9) the hearer's consequent and pr?ximate injury. 

Ardis v. Cox, 314 S.C. 512, 515, 431 S.E.2d 267, 269 (Ct. App. 1993): "To establish 
! 

constmctive fraud, all elements of actual fraud except the element of' intent must be 

established." Id. In addition, Rule 9(b) of the South Carolina Rules of ,Civil Procedure 

require~ a plaintiff to plead the circumstances surrounding fraud with pJrticularity. "A 
I 

complaint is fatally defective if it fails to alleged all nine elements of fraud," and 
I 
I 

"[w]here the complaint omtts allegations on any element of fraud, the trial court should , 

grant the defendant's motion to dismiss the claim. Id. 

Here, Plaintiff has failed to sufficiently allege any cause of action b~sed on fraud, 

and therefore the Court dismisses this claim. 

4. Breach of Trust 

Plaintiff apparently bases his claim of breach of trust on his 4Uegation that he 
I 

trusted Allen to investigate his claim and when it allegedly did not do so, he was injured. 
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In South Carolina, breach of trust is usually a criminal act punishable under S.C. § 16-13-

230, or a claim brought against trustees for violation of a trustee's duty owed to a 

beneficiary of a trust under S.c. Code § 62-7-100. Otherwise, there is no, civil action for 

breach of trust cognizable under South law. Therefore, the Court dismisses Plaintiff's 

claim for breach of trust. 

5. Neglige~t Supervision 

Plaintiff's allegation that Allen negligently supervised the registrar when she 

failed to include his fall 2003 on his transcript she sent in December .2003 is batTed by the' 

three-year statute of limitations for negligence claims. S.C. Code § 15-3-530. 

6. Libel 

Plaintiff claims that Allen "has been and continues to print and I')encl, out false 

information about me," and that "[t]hey have sent those false grades to numerous schools 

.... " Nowhere in the Complaint, however, has Plaintiff alleged that t):le grades on his 

transcript were false-only that Allen-failed to-initially ·include the fall semester 2003 

grades on his transcript. To the extent Plaintiff is now claiming that the grades posted for , 

fall semester 2003 are somehow false, then he should have disputed those grades when he 

received them and thus his claim is barred by the statute of limitations. S.C. Code § 15-3-
I 

550. Furthermore, Allen only sent his transcripts to other schools at his explicit request 

to do so and thus he cannot attempt to hold Allen liable for acts that he requested it do. 

Therefore, the Court dismisses Plaintiff's libel claim for failure to allege facts sufficient 

to state a cause of action. 

II. ALLEN'S MOTION FOR SANCTIONS 
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-Allen has also moved for· sanctions under the South Carolin.fLJ;!:i;yplQ~L ... 

Proceeding Sanctions Act, S. C. Code § 15-36-10 . Under the Act, a pro s,e litigant 

participating in a civil action may be sanctioned for making frivolous arguments that are 

" not reasonably supported by the facts. § 15-36-1O(A)(4)(b). Sanctions ~an include an 
I 

i 
order for a pro se litigant to pay the reasonable costs and attorneys' fees of the prevailing 

I 

party and/or an order enjoining a plajrrtiff from bringing future frivolous ;actions. § 15-

36-1O(G)(3). 

As discussed above, this is the fourth lawsuit Plaintiff has brouglit against Allen 

in the last year and a half, all arising from the same set of facts. Plaintiff knows that his 
I 

complaint regarding his fall semester 2003 grades is time-barred, ye~ he persists in 
I 

bringing yet another action based on that issue. Then, in an apparent Jttempt to avoid 
I 

, i 

dismissal because of the statute of limitations, Plaintiff re-characterize.his claim as one 
, I 

I 

pertaining to an alleged agreement he had with Allen in :?009 to inves'tigate what had 

occurred in. 2003. This i~ nothipg more tjlan an attempt to bootstrap his;2003 claim to a 

"new and improved" 2009 claim, based still, however, on the same fact~. Plaintiff also 
I 

knows that claims based on an alleged 2009 agreement are not valid be'cause he had no 
I 

. I 
enforceable agreement with Allen, as the Court informed him when it dismissed Lawsuit 

i 

No.3. 

Although the Court respects the rights of persons to bring legi~imate claims for 

, I . 
adjudication in a court of law, Allen and the Court should n()t be fQrced to contmue 

, 
expending time and money in defending these repeated lawsuits brortght by Plaintiff. 

Therefore, The Court grants Allen's Motion for Sanction and enjoini Plaintiff's from 

bringing further lawsuits against Allen based on these facts. 
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IT IS SO ORDERED 

1 

-I-I------=---"-~-' 2012 
olumbia, South Carolina 

,/' 

h 
.: \~~.-

.----. 

, I" 
Casey L. Manning 
Circuit COUlt Judge 
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Exhi-bit B 



STATE OF SOUTH-CAROLINA 
COUl~TY OF RICHLAND 
IN THE COURT OF COMMON PLEAS 

I 
L.A.WRE"JCE TERP.\, , 

PLAIfTIFF(S) 

Subm1ttedby: ________________ ------

I 

FORM 4 
JUDGMENT IN A CIVIL CASE 

~'''':;;ii''ta~E'NijNu3ERf2onCplJ005t109 ... '''''';''~;;~' 

ALLEN UNIVERSITY 

DEFENDANT(S) 

Attorney for: D Plaintiff D Defendant or D Self-Represented Litigant 

I DISPOSITION TYPE (CHECK ONE) 
D JURy VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. 

I D J!)ECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a I . decision rendered. -
D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; D Rule 41(a), SCRGP c¥t¥. No~it); 

I 0 Rule 43(k), SCRCP (Settled); D Other I » ~ ::0 
o ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; D Bankruptcy; n Z ~. ~ 

I 0 Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration awa:r~Oth§ r o DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): . =-o~ ~. --r'\~ .. ' I 0 Affirmed; D Reversed; D Remanded; D Other : Ro-:iE 0 r 0 :. 

NOTE: ATIORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGEl$: OF THB"CfRC@~URi 
I RULING TN THIS APPEAL. . : en * ::: g 

IT IS ORDERED AND ADJ1JDGED: D See attached order (formal order to follow) ~ Statement of Judgment b~e Co~ 
:::0 . -, 

PLAINTIFF'S MOTION FOR RECONSIDERATIN IS HEREBY DENIED a 0 . -< 
rrl 

This order ~ ends 0 does not end the case. 
Additional Information for the Clerk: 

I 

ORDER INFORMATION 

I INFORMATION FOR THE J1JDGMENT INDEX '. ~ . 
Complete this section below when the judgment affects title to real or personal property or if any amount should be 
enr6Ued, If there is no judgment information, indicate "N/A" in one of the boxes below.' . 
Judgment in Favor of (List name(s) below) Judgment Against (List name(s) below) Judgment Amount To be Enrolled 

I $ 
I $ 
f $ 

The Ijudgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be 
adru;essed by way of motion ursuant to the SC Rules of Civil Procedure. Amoul1ts to be computed such as intere~t or additional taxable costs not 
available at the time the fo nal order are sub itted to the judge may be provided to the clerk. Note: Title abstractors and researchers 
shotild refer to the offi~ja er for judg a' . . r 

CiJcuit Court Ju,dg udge Code 2061 Date JUNE 18,2012 

This judgment was ent~red on the __ day of • 20 _ and a copy mailed first class or placed in the appropriate 
attdrney's box on this~ day o~ la. ~"'. 20 ~ to attorneys of record or to parties (when app;earing pro se) as follows: 

ATTORNEY(S) FOR THE DEFENDANT(S) 

Clerk of eour' C/~it/kt~ 
A'FTORNEY(S) FOR THE PLAINTIFF(S) I . 
Court Reporter 

SG:RCP Form 4C (1012011) 

I 
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STATE OF SOUTH CAROLINA 
COUNTY OF RICHLAND 
IN Tim COURT OF COMMON PLEAS 

J 
LAWRENCE TERRY 

I 

Plj-AINTIFF(S) 

Submitted by: _________ _ 

I 

FORM 4 
JUDGMENT IN A CIVIL CASE 

CASE NUMBER: 2011CP4005469 

ALLEN UNIVERSITY 

DEFENDANT(S) 

Attorney for: 0 Plaintiff 0 Defendant or 0 St.:lf-Represented Litigant 

I DISPOSITION TYPE (CHECK ONE) 
[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. 

I 

[] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues hav~ been tried or heard and a . 
I decision rendered. 

[] ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; D Rule 41(a). SCRCP (~l. No~uit); 
I D Rule 43(k). SCRCP (Settled); 0 Other rn e ~ 

OJ ACTION STRICKEN (CHECK REASON): D Rule 400). SCRCP; D Bankruptcy;· _~ ~ ~ 
I 0 Binding arb-itration, subject to right to restore to confirm. vacate or modify arbitration awar~~Othe~ I : 

[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): :~~ ",":3~ ; I. D Affirmed; D Reversed; D Remanded; D Other '~~ lO ~ : 

NOTE: ATTORNEYS AR,E RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL, OR ADMINISTRATIVE AGENcy PI" TIiE"§C~RT .. I RULING IN THIS APPEAL. ; P3: ::. c 
IT IS ORDERED AND ADJUDGED: 0 See attached order (formal order to follow) [8J Statement of Ju~t byJti1e Cour~ 

PLAINTIFF'S MOTION TO CLARIFY, ALTER, OR AMEND JUDGMENT TO BE MORE SPECIFID(;ON tiJLING1S 
HEREBY DENIED. THE ORDER DISMISSING THE CASE ENTERED ON JUNE 20, 2012, IS SUFFI~NTLY CLEAR. 

FURTHERMORE, TIDS COURT IS NOT ABLE TO GIVE LEGAL ADVICE TO ANY, LITIGANT. 

This order 181 ends 0 does not end the case. 
A'dditional Information for the Clerk: 
I 

ORDER INFORMATION 

I INFORMA TIO_N FOR THE JUDGMENT INDEX : 
Complete this section below when the judgment affects title to real or pe~onal property or if, any amount should be 
ehrolled. If there is no judgment information indicate "NIA" in one of the boxes below. ' 
J.udgment in Favor of (List name(s) beloW) Judgment Against (List name(s) below) Judgment Amount.To be Enrolled 

I $ 
, 
, 

I $ I 
I $ I 

I I 

The judgment information ab has been provided by the submitting party. Disputes concemirg the amourits contained in this form may be 
aadressed by way of molio purs an 0 the SC Rules of Civil Procedure. Amou'ilts to be comptiteo such as interest or aClditional taxable costs not 

1 

ayailable at the time the rm a mal order are u itted to the judge may be rovided ti> the clerk. Note: Tille'abstractors and researchers 

,h,m. ,or" to th.om ,I ,. . • '"., /~ '}f"} , 

bircuit Court Ju e . . . Judge Code ~ Dat: ~ rl;. 2tJ/ Z1 
I For Clerk of Co ffice Use Only . .. . ,: 
This judgment was enlffid on the day of • 20 __ and a copy maIled first class or placed m the approprIate 
Jttomey's box on this ~ day~...:.e. 20 lC! to attorneys of record or to parties (when appearing pro se) as follows: I 

ATTORNEY(S) FOR THE PLAINTIFF(S) 

Court Reporter 

I 
SCRCP Form 4C (1012011) 

f 

ATTORNEY(S) FOR TH~A • 1/ 
Clerk of Court ~ 
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I FORM 4 

STATE OF SOUTH CAROLINA 
.C0UNTY OF RICHLAND 

JUDGMENT IN A CIVIL CASE 

IN THE COURT OF COMMON PLEAS 
I 

lA,WRENCE TERRY 

CASE NUMBER: 2011CP400S469 

ALLEN UNIVERSITY 

PUAINTIFF(S) 
I 

DEFENDANT(S) 

Submitted by: r ------------~--
J 

Attorney for: 0 Plaintiff 0 Defendant or D Self-Represented Litigant 

I DISPOSITION TYPE (CHECK ONE) q JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried an,d a verdict rendered . 

. 0 DECISIO!,,{ BY THE COURT. This action came to trial or hearing before the court. The issues haJe been tried or heard and a 
, decision rendered. i 

o ACTION DISMISSED (CHECK REASON): 0 Rule 12(b), SCRCP; 0 Rule 41(a), SCRC:? (Vol. Nonsuit); 
, 0 Rule 43(k), SCRCP (Settled); 0 Other --------;::;::0----------'---------

[] ACTiON' STRICKEN (CHECK REASON): 0 Rule 40U), SCRCP; 0 Bankruptcy; , 
, 0 Binding arbi!tation, subj~ct to right to restore to confirm, vacate or modify arbitration awa~d; 0 Other ___ _ 

[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK A PPLlCABLE BOX): I 
I 0 Affirmed; 0 Reversed; 0 Remanded; 0 Other :<:::. t-2 : . 

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIIlUNAL, OR ADMINISTRATIVE AGE~ OF~ CIRCUIT~URT I RULING IN THIS APPEAL. . 17.....,:i. 
IT IS ORDERED AND ADJUDGED: 0 See attached order (formal order to follow)· [8J Statement df1lilil'me~y the"ff.1tirt: I. .~ I ;~~ 
PLAINTIFF'S MOTION FOR LEAVE TO AMEND COMPLAINT FILED ON JULY 5, 2012, lSi BY ID.1£NI~ ~IS 
I CASE HAS PREVIOUSLY BEEN DISMISSED AND A MOTION FOR RECONSIDERATION ALRftADY"'Ii..m: 
DENIED. PLAINTIFF IS HEREBY ENJOINED FROM FILING ANY ADDITIONAL MOTlO HI~AT T 

THE CIRCUIT COURT LEVEL AND MUST PROCEED TO THE APPELATE COURT LEV ~R ~ FU •. 
DISPOSITION OF THIS CASE. • 0:> ~ ~·l 

~his order 0 ends [8J does not end the case. 
Additional Information for the Clerk: , 

ORDER INFORMATION 

I INFORMATION FOR THE JUDGMENT INDEX 

;0 Ui -< 
S t9 
rn 

G:omplete this secJion below when the judgment affects title to real or personal property or if any amount should be 
~nrolled. If there is no judJ:(ment information indicate "N! A" in one of the boxes below. . 
Judgment in Favor of (List name(s) below) Judgment Against (List name(s) below) Judginent A'molmt To be Enrolled 

I $ 
I $ 
I $ I 

+he judgment information above has been provided by the submitting party. Disputes concerning the amounts tontained in this form may be 
~ddressed ·by way of motion pursuant to the Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not 
~vailable at the time the form and fi a or r are submitted to the judge may be provided to the clerk. Note: TitI~ abstractors and researchers 
~houid refer to the official court de r dgmeot de i : I . 
Circuit Court Judge 2061 

, 
J 

Date 
i 
, 

i 
[ 

JULY 9, 2012 

This judgment was entend on the day of 19;. , __ and a copy mailed first class .or placed in the appropriate 
attorney's box.on this da~ 20 to attorneys of record or to ~llrti~s (when appearing pro se) as follows: 

IATTORNEY(S) FOR THE PLAINTIFF(S) 

Court RepQrter 

I 

I seRCP Rum 4C (10/2011) 

I 

ATTORNEY(S) FOR T 

Clerk of Court 



CERTIFiCATE OF SERVICE 

I, the undersigned Administrative Assistant of the law offices of Nelson 

Mullins Riley & Scarborough LLP, attorneys for Allen University, do hereby certify 

that I have served an counsel in this action with a copy of the pleading(s) hereinbelow 

specified by mailing a copy of the same by United States Mail, postage' prepaid, to the 

. following addressees): 

.Pleadings: 

Counsel Served: 

July 31, 2012 

Lawrence Terry, Plaintiff Pro Se 
P.O Box 24138 
Columbia, SC 29224 

e' ~ el!1~1MlJ is& P. Whitehurst i· 
Administrative Assistant 

, 



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

L. Casey Manning, Circuit Court Judge 

Case No. 2012-CP-40-04857 

Court of Appeals Tracking No. 2013-000340 

Lawrence Terry, ................................................. . Appellant, 

v. 

Allen University,.................................................. Respondent. 

CERTIFICATE OF SERVICE 

I, the undersigned Administrative Assistant of the law offices of Nelson Mullins 

Riley & Scarborough LLP, attorneys for Respondent, do hereby certify that I have served all 

counsel in this action with a copy of the pleading(s) hereinbelow specified by mailing a copy of 

the same by United States Mail, postage prepaid, to the following addressees): 

Pleadings: 

Counsel Served: 

March 21,2013 

Motion to Dismiss 

Lawrence Terry, Plaintiff Pro Se 
P.O Box 24138 
Columbia, SC 29224 

~~ -k-~J.~~t/ 
Administrative Assistant 


