STATE OF SOUTH CAROLINA

IN THE SUPREME COURT RECEIVED
MAR 272013

Appeal from Jasper County
. me C
S.C. Sup' e ourt

D. Craig Brown, Circuit Court Judge

ALFRED REDWINE,
PETITIONER,
V.
STATE OF SOUTH CAROLINA,
RESPONDENT
APPELLATE CASE NO. 2012-212300
APPENDIX
LANELLE CANTEY DURANT ALAN WILSON
. Appellate Defender Attorney General
South Carolina Commission on Indigent ASHLEIGH R WILSON
. Defense Assistant Attorney General
Division of Appellate Defense
PO Box 11589 P. 0. Box 11549
Columbia, SC 29211-1589 Columbia, SC 29211

ATTORNEY FOR PETITIONER ATTORNEYS FOR RESPONDENT



Pund o

INDEX
INDEX ..ot et e ettt 1
GUILTY PLEA HEARING TRANSCRIPT (NOVEMBER 13, 2008) .....ccocccrteininerireniercerereinenn. 1
APPLICATION FOR POST-CONVICTION RELIEF .......ccooioiiiiiiiiiniiniciccen et 17
RETURN ............................................................................................................................................. 26
POST-CONVICTION RELIEF HEARING TRANSCRIPT (APRIL 20, 2011) .cvvvvvvevvisinsnes 32

ORDER OF DISMISSAL .....ccocooiiemiciiiicciicniseeiins e 76



N ‘Al A
it y NS i
h’-‘.t’G!i\jf\ Lu
STATE OF SOUTH CAROLINA ) COURT OF GENERAL SESSIONS
COUNTY OF BEAUFORT : )
State of South Carolina )
)
vS. ) TRANSCRIPT OF RECORD
) (Guilty Pleas)
)
Al fred Redwine, ) 2007-GS-27-533, 687
)
Defendant. )

November 13, 2008
Beaufort, South Carolina

BEFORE:

THE HONORABLE G. THOMAS COOPER, JR., JUDGE

APPEARANCES:

SEAN THORNTON, DEPUTY SOLICITOR
Attorney for the State

" DUDLEY RUFFALO, ATTORNEY AT LAW
Attorney for Defendant Alfred Redwine

JENNY H. WILLIAMS
Of ficial Circuit Court Reporter
(803) 576-1743




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Thursday, November_i3, 2008

MR. THORNTON: Your Honor, may it please the

Court. Your Honor, before you on your far right,

Your Honor, is Dudley Ruffalo.  He is here. He

represents Mr. Alfred Redwine. Mr. Redwine is

charged in two indictments. -Theée are both Jasper
County cases, Your Hoﬁor. It's 2007—GS—277533
chargihg Mf..Redwine with the offense of murder,
2007-GS-27-687 charging him with kidnapping, Your
Honor. Again, Mr. Dudley;Ruffalo represents him.

vStanding next to Mr. Redwine is Ms. Cathy
Badgett, Your Honor. She.represgnts Mr. Antwoine
Perry in indictment 2007—GS—27e388; As I told you at
the bar, Your Honor, 'the Oriéinal charge waé
accessory after the fact to a felony. I have written
in a cdunt two of misprison of a felony.

Mr. Perry has initialed the spot to waive
gresentment on count two to the Grand Jury. If the

Court accepts the plea to count two, misprison of a

" felony, the State would nol pros count one, Your

' thor, which i1s accessory. AgéinL Judge, both of

these are Jasper County‘cases.
" If I can pass up the indictments, Judge, and
sentencing sheets. And these both will be negotiated

sentences, Your Honor, which I will put now on the
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record at this time. As to Mr. Redwine, it is a
guilty plea as indicted to both murder and
kidnapping. Although they are pursuant to state law,
Judge, 1it's my understanding they will be one
sentence. And it is 30 years. And again that would
be négotiated if the Court accepts the plea.

As to Mr. Perry, Your Honor, it would be a
sentence of five years suspeﬁded to time served which
is about a year and a half. But it would be time
served, Your Honor, and then three years probation.

THE COURT: All right. Do me a favor. If
you'll just switch positions --

MR. RUFFALO: Yes, sir,

THE COURT: -- because I go from one to the
other. No. These two over there; you two over
there.

MR, RUFFALO: I believe the judge said he would
like these two over there.

THE COURT: Do I have to come down there and do
it?

MS. BADGETT: No, sir.

THE COURT: Are you his client?

MR. REDWINE: Yeah.

THE COURT: Move over there.

MR. RUFFALO: Yes, sir. There we dgo.
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THE COURT: That was hard. "All right.
Mr. Ruffalo, you reprgsent Alfred Redwine?
MR. RUFFALO: 1 do, sir. |
THE COURT: Have you advised your client of the

charges contained in these indictments and his right

to trial by a jdry?

MR. RUFFALO: I have, Your Honor.

THE, COURT: How does your client indicate he

'wishes to plead?

MR. RUFFALO: He wishes to plead guilty.’
' THE COURT: To both charges? |

MR. RUFFALO: Yes, sir.

THE COURT: Mr. Redwine, you are charged in two
indictments, sir, first with mirder, indictment
number 2007-GS-27-00533. You're also charged in a
second count with -- or a second indictment -- with
kidnapping. That's.indiCtment 2007-Gs-27-00687. Do
you understand that? |

MR. REDWINE: Yes, sir.

THE COURT: All right: Do‘ydu understana that
the penalty for murder is*a sentence from 30 years in
jail to . life in jail? ‘Do‘you understand that?

MR. REDWINE:- Yes, sir.

THE COURT: You understand that the penalty for

kidnapping is also a maximum of 30 years. Do you




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

understand that?

MR. REDWINE: Yes, sir.

THE COURT: All right. Understanding the
chérges you face and the punishment you could
receive, how do you wish to plead? Guilty or not
guilty?

MR. REDWINE: Guilty.

THE COURT: Both charges?

MR. REDWINE: Yes, sir.

THE COURT: All right. You understand that you
and your attorney and the State's attorney have
entered into what's known as a negotiated sentence;
in other words, if I agree to accept your plea that I
would sentence you to no more than 30 years on both
charges.

MR. REDWINE: Yes, sir.

THE COURT: You understand that?

MR. REDWINE: (Nods head affirmatively).

THE COURT: Do you understand that?

MR. REDWINE: Yes, sir.

THE COURT: Okay. And you're still pleading
guilty to both charges. 1Is that correct?

MR. REDWINE: Yes, sir.

THE COURT: All right. You understand by

pleading guilty you're giving up your right to remain
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silent?

MR. REDWINE: Yes, sir.

THE COURT: You understand by pleading guilty
you're giving up your right to a trial by a jury?

MR. REDWINE: Yes, sir.

THE COURT: If you requested or demanded a trial

by a jury, the State would give you a trial. Do you

~understand that?

MR. REDWINE: Yes, sir.

THE COURT: At trial you'd have the right to
confront and cross examine all witnesses against you.
You wquld have the right to present any witnesses
and/or evidence in your own defense. You would have
a- right to testify in your own defense if you wished
to do so. No one could make‘you testify at your own
trial.

If you decide to go to trial and not téstify,
the judge would tell the jury they could not hold
your fai;ure‘to testify against you. In fabt,'the
jury couid not even éonsider your failure teétify in
their deliberations on your guilt or innocence.

You would be presumed innocent thfoughout your

trial. The State would have to prove you guilty

. beyond a reasonable doubt to a jury of 12 people and

all 12 people would have to unanimously agree that
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you were guilty in order for you to be convicted.
Even if you were convicted, you'd still have the
right to appeal that conviction. Do you understand
your rights with regard to a trial by a jury?

MR. REDWINE: Yes, sir.

THE COURT: Understanding those rights, do you
still want to plead guilty or do you want me to set
your case for trial?

MR. REDWINE: I want to plead gquilty.

THE COURT: All right. Has anyone promised
you -- other than the fact that tﬁe State has entefed
into this negotiated plea, has' anyone promised you
anything, held out any hope of reward or threatened
you in any manner to make you plead guilty?

MR. REDWINE: No, sir.

THE COURT: Are you satisfied with the manner in
which your attorney has. advised and represented you
in this case?

MR. REDWINE: Yes, sir.

THE COURT: Have yéu and your attorney fully
discussed these charges against you? »

MR. REDWINE: Yes, sir.

THE COURT: Has he done everything you have
asked her to do in preparation for this plea?

MR. REDWINE: Yes, sir.
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THE COURT: Did he share with you all the
evidenbe{that the State has available to pfesent at
trial to prove that you're guilty?

. MR. REDWINE: Yes, sir.

THE COURT: In other words, that's your
discovery file. Has he shared that with you?

MR. REDWINE: Yes, sir.

THE COURT: All right. You're satisfied with
his advice? |

MR. REDWINE: Yes, -sir.

THE COURT: Are you under the influence of any
alcthlic beverages, drugs or prescription |
medications at this time?

~.Mﬁ.~REDWINE: No, sir.

THE COURT: . Are“yéu aware of any.mental
condition thatvwould keep you from understanding what
you'rexdoing Her; today?.

MR. REDWINE: No, sir.

THE COURT: .Youfre pleading guilty today of your
own free will and accord?

MR. REDWINE : Yes,'sir.

THE COURT: All right, Solicifor. If you'll
give me a factual basis for the plea.

MR. THORNTON: Yes, sir, Your Honor. Your

Honor, this offense occurred April the 17th of 2007.
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The victim in this case, Your-Honor, is 29-year-old
Demetria Eady. Ms. Eady was last seen about noontime
on April the 17th, Your Honor, at the Star Point gas
station which is in Hardeeville located in Jasper
County. Your Honor, she was seen last in the company
of Mr. Redwine. They arrived together in a gray
Oldsmobile.

Upon leaving the store, there was a witness who
saw them leave together. It appeared that at some
point down the road there were other witnesses,
Judge, that saw her try to attempt tb get out of' the
caf. Again, the last person that she was seen with

was Mr. Redwine. Her body was discovered, Your

~Honor, the next day in Jasper County at about 7 a.m.

on April the 18th of 2007.

‘There was DNA obtained belonging to the
defendant on a t-shirt that was tied around her
ankles, Your Honor, and other DNA evidence linking
her to a vehicle known to be driven by Mr. Redwine.

But again, Your Honor, it was that she was
kidnapped from the location of the Star Gas station
in Hardeeville in Jasper County, and again her body
was also discovered, Your Honor, in Jasper County the
next day on April the 17th with a t-shirt again with

DNA on it belonging to the defendant tied around her
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ankleé, Your Honor.

THE COURT: What was the cause of deéth?

MR. THORNTON: Your Honor, I.believe it was
blunt force~trauma and a gun shot wound. I'm sorry,
Judge. It was a gunshot wound to the temple.

THE COURT: All right. Mr. Redwine, is that

.what happened?

(Pause - cohferring)
MR. REDWINE: Yes.

' THE COURT: The facts as stated by the

‘solicitor?

MR. REDWINE: Yes.

THE COURT: You are guilty of that?

MR. REDWINE: Yes, sir.

THE COURT: All.right. I find the decision of
the defendant, Alfred Redwine, to plead guilty to be
freely, voluntarily and intelligently made. He's had

the representation of a competent attorney in the

. person of Mr. Redwinhe -- I mean Mr. Ruffalo; excuse

me -- with whom he says he is satisfied. I will

accept his plea.

Mr. Redwine, if you disagree with the sentence I

give you or the procedure we just completed, you have

_ten days from today's date within which to file

notice of intent to appeai. Do you understand?
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MR. REDWINE: Yes, sir.
THE COURT: Mr. Ruffalo.
‘MR, RUFFALO: Yes, sir. Just briefly. Alfred

is 23 years of age. His father died when he was

young. He has grown up in this area all of his life.

I've spent a lot of time with Alfred. I agree with

his decision. We spent some time together. I think

this is a resolution to a very sad and tragic affair.

It is acceptable to all. I would ask that you give
him credit for time served. He 'has been in about a
year and a half.- I would ask --

THE COURT: Do you have a date, a date when he
was --

MR. REDWINE: June 15th.

MR. RUFFALO: June 15th, 2007, sir.

MR, THORNTON: The State would concur, Your
Honor.

MR. RUFFALO: I would ask that may I pass that
up to you and make that part of the record? That is

Alfred's signed statement in support of his guilty

-plea. I often make that part of the record.

THE COURT: That's fine. Mr. Redwine, is this
your signature on this document?
MR. REDWINE: Yes, sir.

THE COURT: All right. You've read this
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individual. As is the case with people in his

glimpses of it. It may take 30 years for it to

fhbroughly.
MR. REDWINE: Mm-hmm {(affirmative).
THE COURT: Or your lawyer(has read it to you?
MR. REDWINE: Yes, sir.
THE COURT: You've.discussed with him?
MR. REDWINE} (Nods head affirmatively).
THE COURT: All right. |
MR. RUFFALO: Briefly, Your Hénor, I spent a lot

of time with Alfred. Alfred is not a soulless

position, very often when you reach behind those
eyes, there is nothing there to grab. There is
something there. He is not empty. There is some

humanity back there. I have seen it. lI have seen

appear but I believe it will appéar. And that's all
I have to say. Thank you, sir..

MR. THORNTON: At the appropriate timé, Judge,
I've got a statement that the family has asked me to_
read. .

. THE COURT: All right. -Let me hear from -- Mr.
Redwine, doAYOu have’anything you want to tell me?

MR. REDWINE: No, sir.

THE COURT: All right. All right, Solicitor.

MR. THORNTON: Thank you, Judge. Your Honor,
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this is on behalf of the entire family, specifically
Ms. Patricia Eady Green who is the mother of Demetria
Eady, the victim in this case.

"Dear Sir or Madam: |

I am still very upset at the loss of my only
daughter, Demetria Eady. I do not understand the
reason why he felt the right to kill my daughter,
take off her clothes and leave her in the woods like
she was an animal. That is completely demoralizing.

"I do not understood the reason why he felt the
right to kill the mother of two children, seven and
nine years old, who are continuously asking questions
about their ﬁother and what happened. Each day they
shed tears and miss their mother. |

"How do I explain to them that their mother was

brutally murdered and left in the woods? How do I

~explain to them that there are things that they will

never be able to do with their mother?

"My daughter and I had a very close bond. Not
only was she my first borne; was my only daughter. A
guilty plea and receiving 30 years of imprisonment
would never replace the friendship and bond and never
erase the pain and frustration I continue to feel

each day.

"I know my daughtér fought for her life. She
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‘was a strong black woman. There were people in the

community that could verify that she would not have

givén'up easily. It is my belief that shooting her

- wag.the-only way he could control' her.

"I don't think that it -is fair that Mr. Redwine
is able to plead -guilty to the murder'of my daughter

and receive 30 years. He will still have his life

even after 30‘years. My daughter's life will never

be replaced.

"When my grandchildren are older 30 years from

‘now, they will walk around in the same community and

- know this man, the murderer of their mother. How do

ydu explain‘that?' This is“America; the land of the
free; but'how are when a person cén,take an incident
person's life. and continue to live on?

_ Patricia Eady Green, ﬁother."

Your Honor, if I might, I will step to the
family, make sure I ha&e coveredleverything they wish
me to. |

(Pause)

' 'MR. THORNTON:. The mother of the victim in this
casé, Judge, indicates I have read this .statement
cérrectly and that is all that she has with regard to
Mr. Redwine af.this time.

THE COURT: .Anything further? Excuse me.
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AEnything further from the State?

MR. THORNTON: Nothing from the State, Your
Honor. He has one common law robbery conviction from
2001. He has one possession conviction of possession
of 28 grams or less of marijuana from 2002 and one
driving conviction, Judge, that I see. And that's it
on his record.

THE COURT: Anything further from the defense?

MR. RUFFALO: Nothing further, sir.

THE COURT: All right, Mr. Redwine.‘ The
sentence of the Court on your murder charge that is
you be committed to the State Department of
Corrections for a period of 30 years. 1I'll give you
credit for time served from June 15th, 2007. . On your
kidnapping charge, that sentence is to run concurrént
with your murder charge. Good luck to you, sir.

MRf RUFFALO: Thank you, Your Honor..

(Whereupon, the proceedings are concluded)




16

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16

CERTIFICATE OF REPORTER:

STATE OF SOUTH CAROLINA )

COUNTY OF RICHLAND : )

I, Jenny H. Williams, Official Court Reporter for the
Fifth Judicial Circuit of the 'State of South Carolina, do

hereby certify that the foregoing is a true, accurate and

"complete Transcript of Record of the proceedings had and

evidence introduced in the'guilty pleas of the captioned
cése, relative to appeal, in the Court of General Séssions
for Beaufort County, South Carolina, én the 13tﬁ déy of
November, -2008. |

I do further certify that I ém neither of kin,

counsel nor interest to any party hereto.

November 11, 2009
K bl

Jenny H. Williams, Court Reporter




FORM 5

G- LP-27 -57

IN THE COURT OF COMMON PLEAS

‘STATE OF SOUTH CAROLINA
;%;% g&
County of 7

Full name and prison number (if any) of Applicant

N
| € 90W 600¢
§

V.
APPLICATION FOR Z(Y;

666 WY

State of South Carolina POST-CONVICTION RELYEF ~°

)
)
)
)
)
g
) So3
)
)
)
)
)
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise fopm the answers to each applicable question, If necessary, applicant may fumish his answer to a
particular question on the reverse side of the page or on an addmonal page. Apphcant shall make clear to
which question any such continued answer refers,

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention U&Cﬁﬂi }( CO UAN '7( >/

2. Name and location of Court which imposed sentence Bg al Z’EOQC Loy )D&s ‘ .

(v )'('—\; haunae .
Name(s) of co-defendant(s) (if any)
i R

The indictment number or numbers (ifknown) upon which and the offenses for which

Smm\f ) Larcerd Aa{:cﬂ [N S-305067
0 N OLUA T'u/ r@/FAUT

1

TN OLuN TARY pzfxw

17

mS
M‘nkg : 0
'ﬁz (¢



(c)

(c) after a plea of nolo contendere

' - L)
RULE (5?)( e o

" The d‘ate'upon which sentence was imposed and the terms of the sentence:

(@
(b)

Check whether a finding of guilty was made:

@ after a plea of guilty }{E o

b) aﬁcr a p[ea of not gullty

Did you appc&al from the Judgment of conviction or the 1mposmon of sentence?
‘N

If you answered “yes” to (7), list:

(a) the name of each Court to which you appealed:

7

bk}

il

i,

(b) the rcsult in each such Court to which: you appealed
i. : f\///#’

iti.

{c) - the date of each such result:

ii.

iii.

(d) ~ if known, citations of any written opinion or orders entered pursuant to such

results: ' o
i. /A

ii.

iii.

If you answered “no” to (7) state your reasons for not so appealing:

(@) ‘ L A//A

o . I/t
o




12.

13.

19

A

State concisely the grounds on which you base )éur allegation that you are being held in

custody unlawfully: ) ,

o T EFFE CANE ASSsdmves. of A puwstl
(b)
©
State concisely and in the same order the facts which support-each of the grounds set out

in (10): B |

@ TANVEFLSehu s ASssiavc ¢ OF COsE]

(b) \CL[AVY UAA Sl 2 C§
© [ | 7€Y) 2= MEAY Gretl ;Z,L/

Prior to this application have you filed with respect to this conviction:

(&) any petition in a State Court under South Carolina Law?

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? /\//Ji
LAY
(c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? ___ A/‘G A{ /(/4(

(d) any other petitions, motions or applications in this or any other Court?

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

. '){/'quyﬂr/) Ay M YROEL.

(b) the name and location of the Court in which each was filed:

S 174

iii. g

Y77

3




20

14.

15.

© the disposition: thereof: -

A

(d) the date of each such diSposition:

A ]

iv.

(e) if known, citations of any‘written opinions or orders entered pursuant to each such

disposition:

Y/

iv.

Has any ground set forth in (10) been previously presented to this or any 6ther Court,

State or Federal, in any petition, motion or application which you have filed?

If you answered “‘yes” to (14) identify:
(a) Wh_ich grounds have been presénteq:

i

i {1/

" N /7

(b) the proceédingé in which each ground was raised:

/A

iij. {

Revised 3/2003




16.

17.

18.

21

If any ground set forth in (10) has not pfeviously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

@ M roowsi A8
®
©

Were you represented by an attorney at any time during the course of:

(a) your arraignment and plea?
()  yourtrial, ifany? 4/ {§

(©) your sentencing? 3 O J,/ &q X &

(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? /i/ d

(e) preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed? /(/ & /
{ 7

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

WA

iii.

(b) the proceedings at which each such attorney represented you:

SN
B Rdg a1l

ii.

iii.

¢
X

Revised 372003




22

Fiod 50 Y Cn (1) Shisslpansdunto b
oo US-GoT pf sch Jo5t [SF
83y S 24 BIB9S AU LOTHL YTy Us Sh 1k
Sech bk [19%5) -

o SAC Kok Lo wiirshl U8 sUpR” FhE
Ukt st SuprEME ot HEko
4 EONVCAE DefEvoamts  pin Lad
C%OU/VS[;/ 15‘) NSt E  upo S6  NEFECHVE
SR REGUIE 4 QD bysrsnl

AN Euidewhary Hepning pE Mo 2N

- OROER J full 42?50//5' THIs  _RsSyk
C SARKERY U SEARE 7 95— 5 06T 303
56 1d 197) 553 -

QEWEF% it A Hﬁ)b"f‘/f - BE Ao |




23

19. State clearly the relief you seek in filing this application:

JEpt JRE  pon  Tubcl  OVEKR PR B HSE

20.  Are you now undcr}scntence from any other court that you have not challenged?
P . .
2 WA LU .

oK A/

7

STATE OF SOUTH CAROLINA

County6f= 101 Z 22£

I, l A‘}(CA «;&;&)e al | ., being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing app’ilcatlon that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true.

)
) VERIFICATION
) A

SWORN to &f‘jubscnbe before me this - (9?

day of

(7} K (LS.
Notary Public

' My. Commission Exp.ircs:. //// L()/Y

Revised 3/2003



24

APPLICATION TO PROCEED WITHOUT _PAYMENT
OF COSTS AND AFFIDAVIT -
IN SUPPORT THEREOF

L_X A(Q[Pr] {é’a rA)LA@ . ' , hereby apply for leave to
proceed in this action without prepayment of fees or costs or'security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

)] I'am the applicant in this action and I believe I am entitled to redress.

@ Because of my poverty I am unable to pay the costs of sai& proceeding or give

security thereof.,
‘ Apphcanl

or affirmed tQ and subscriped before me this
: day of X L _Z@Ua)

\QQJ/\/Q:&\\GM /\u\

Natary Publzc

My Commission Expires: ___ 7/ // LO/ ?

Ve

Revised 3/2003




Jasper County Clerk of Court

~ Post Office Box 248 - Ridgeland, South Carolina 29936
Phone: (843) 726-7710 - Fax: (843) 726-7782

Margaret Bostick
Clerk

September 1, 2009 :
CERTIFICATE OF TRANSMITTAL

TO: OFFICE OF THE ATTORNEY GENERAL
FROM: JASPER COUNTY CLERK OF COURT’S OFFICE

WE HAVE ENCLOSED A COPY OF THE PAPERWORK WHICH WAS SUBMITTED
TO US IN THE BELOW LISTED CASE.

APPLICATION FOR POST-CONVICTION RELIEF
CASENO.:  2009-CP-27-574

Alfred Redwine (#291230) vs. State of South Carolina

RECEIPT OF THE ABOVE FILE IS HEREBY ACKNOWLEDGED THIS THE

DAY OF __Sehlent-— - 2089
By:_ Mot B (e
(NAME AND TITLE) -~

PLEASE RETURN THE SIGNED COPY TO THE JASPER COUNTY CLERK OF
COURT AT THE ABOVE ADDRESS
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STATE OF SOUTH CAROLINA

) o
’ _ ) IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER ) : ' .
)
o ) 2009-CP-27-574
Alfred Redwine, #291230, ) ‘
' )
Applicant, )
)
V.. ) - RETURN
~ State of South Carolina; )
)
Respondent. )
)

The Respondent, makiﬂg its Rétﬁm to the application fé; post-conviction relief (PCR)
filed August 31, 2009, would rcspéctfully show this Court:
| . | I'. |
The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the J asi)er Cbunty Cletk of Court. The Applicant was
indicted at the Decembef 2007 term of the Jasper County Grand Jury for murder (2007-GS-27-
533) and kidnapping (2007-GS-27-687). Dudley Ruffalo, Esquirg, represented the Applicant.

On November 13, 2008, the Applicant pled guilty as indicted. Pursuant to a negotiated plea

| agreement, the Honorable G. Thomas Cooper, Jr. sentenced him to confinement for thirty (30)

years. The Applicant did not appeal his conviction or sentence.
- Attached herewith and incorporated herein are the records of the jasper County Clerk of
Court regarding the subject éonvictjons, the Applicant's records from the South Carolina

Department of Corrections, and the guilty plea transcript.




IL
In his current application, the Applicant alleges that he is being held in custody
unlawfully for the following reasons:

1. Ineffective assistance of counsel.
2. Involuntary guilty plea.

L
In a post-conviction relief action, the Applicant bears the burden of proving the

allegations in the application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied ﬁpon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334
S.E.2d 813.
~ The proper measure of performance is whether the attorney prévided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this
presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
The reviewing court applies a two-pronged test in {evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was
deficient. Under this prong, the court measures an attorney’s perfofmance by its "reasonableness
under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (citing Strickland).

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a

27
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reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding

would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to

- guilty plea cou.nsél, the Applicant must show that there is a reasonable probability that, but for

counsel's alleged errors, he would not have pleﬁ guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Réspondent submits that the Applicant cannot satisfy either requirement of the .

- Strickland test. However, the allegation of ineffective assistance of counsel probably raises

questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidéntiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,
305 S.E.2d 247 (1983). |

| V.

;I'hc Appliéant alleges that hisv guilty plea waé not voluntarily entered. The State submits

that this allegation has no merit. To be knowing and voluntary, a plea must be entered with a fall

understanding of the charges and the consequences of the plea. Boykin v. Alabama, 395 U.S.

238, 89 S.Ct. 1709, 23 L.Ed.2d.274 (1969); Dover v. State, 304 S.C. 433, 405 S.E.2d 391

(1991). In detéﬁnining guilty plea issues, it is propet té consider the guilty plea transcript as
well as evidence at thé PCR hearing. Harris'v. Leekg, 282 SC 131,318 S.E.2d 360 (1934).

The State submits the transcript refiécts that the pleas 'were‘ knowingly and voluntarily
entefe(i with a full understanding of ‘the charges and consequences of the plea. m, supra;

Dover, supra. Further, because a guilty pleéi is a solemn, judicial admission of the truth of the

~ charges against an individual, a criminal inmate's right to contest the validity of such a plea is

usually, bﬁt not invariably, forecllosed.' Bl‘acll(ledge v. Allison, 431 U.S. 63, 97 S.Ct. 1621, 52
L.Ed.2d 136 (1977). Therefore, statements made during a gﬁi]ty plea should be considered

3 .



conclusive unless a cniminal inmate presents valid reasons why he should be allowed to depart

from the truth of his statements. Crawford v. U.S., 519 F.2d 317 (4th Cir. 1975); Edmonds v.

Lewis, 546 F.2d 566 (4th Cir. 1976). The State submits the Applicant should not be allowed to
depart from the truth of the statements he made during his guilty plea hearing.

A defendant who enters a plea on the advice of counsel may only attack the voluntary and
intelligent character of the plea by showing that counsel’s representation fell below an obje_c’;ive
standard of reasonableness and that there is a reasonable probability that, but for counsel's errors,
the defendant would not have pled guilty, but would have insisted on going to trial. Roscoe v.

State, 345 S.C.16, 546 S.E.2d 417 (2001); Richardson v. State, 310 S.C. 360, 426 S.E.2d 795

(1993). Given the Applicant’s burden of proof ahd the analysis to be applied to this claim, the
Respondent submits that the Applicant’é claim of involuntary plea is, in essence, a claim of
ineffective assistance of counsel, and it should therefore, be treated as such.
V.
The Respondent denies each allegation that is not expréssly admitted, qualified, or

explained.
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held.

WHEREFORE, having made its Return, the State requests an evidentiary hearing be

JES

VL

Respectfully submitted,

HENRY DARGAN McMASTER
Attorney General )

JOHN W. McINTOSH

- Chief Deputy Attorney General

SALLEY W. ELLIOTT ,
Assistant Deputy Attorney General

MATTHEW J. FRIEDMAN

- Assistant Attorney Géneral

By, P~ P

ATTORNEYS FOR RESPONDENT |

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211

(803) 734-3737
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER )
) 2009-CP-27-574
)
ALFRED REDWINE, 291230, )
)
Applicant, )
).
Vs ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
‘ )
Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return of the Respondent in the above-captioned
matter on the following person by depositing same in the United States mail, postage prepaid:

" Diane P. DeWitt, Esquire
P.O. Box 1402
Beaufort, SC 29901

DATED this 25" day of January, 2010.

Molly A. Flowers, Le
For Respondent
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STATE OF SOUTH CAROLINA )
)

'COUNTY OF BEAUFORT = = )

ALFRED CLEVELAND REDWINE, JR.,
PLAINTIFF,

vs.

THE STATE OF SOUTH CAROLINA,

COURT OF COMMON PLEAS
09-CP-27-00574

)

TRANSCRIPT OF RECORD

) .
)
)
)
) ,
) (ORIGINAL)
)

)

)

DEFENDANT .

BEFORE:

APRIL 20, 2011
BEAUFORT , SOUTH CAROLINA

THE HONORABLE D. CRAIG BROWN, JUDGE.

APPEARANCTES:

DIANE PIAZZA DeWITT,

ESQ. ’

Attorney for the Plaintiff.

MATTHEW J. FRIEDMAN,

ESQ.,

Attorney for The State.

VIVIAN H. CROSS
OFFICIAL COURT REPORTER
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APRIL 20, 2011
(ALFRED CLEVELAND REDWINE, JR. V. STATE OF SOUTH CAROLINA)
(PCR HEARING)
(09-CP-27-00574)

PAGE
COLLOQUY 3
ALFRED REDWINE:
DIRECT EXAMINATION BY MS. DeWITT 8
CROSS-EXAMINATION BY MR. FRIEDMAN 14
DUDLEY RUFFALO:
DIRECT EXAMINATION BY MR. FRIEDMAN 17
CROSS~EXAMINATION BY MS. DeWITT 25
‘CERTIFICATE OF REPORTER _ 44
EXHIBITS
IDENTIFICATION ENTERED

%%k %k**NO EXHIBITS OFFERED****%%%%
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ALFRED REDWINE v. STATE OF SQUTH CAROLINA
POST-CONVICTION RELIEF HEARING

AP ROCEEDINGS

(CASE NO.: 09-CP-27-00574)
(APRIL 20, 2011 - 9:50 A.M.)

THE COURT: All right, Mr. Friedman, call your next

case.

MR. FRIEDMAN: Thank you, Your Honor; the next case is

Alfred Redwine.

THE COURT: All right; Mr. Redwine, if you'd come around

please?

(WHEREUPON, MR. REDWINE CAME FORWARD.)

' THE COURT: And you each have a seat at your table.

Who —- Mr..Rﬁffalo, are vou -involved in this case?

. MR. RUFFALO: Yes, sir, I am.
'.TﬁE COURT : All'fight, if you'd move over to that side?
I know you're probably accﬁstom to sitting over there---
MR. RUFFALO: Oh, I'm so sorry.
THE COURT:V -—=-but I want you -- well actually,-you —

you should be accustom to sitting at that table, should you

not?

MR, RUFFALO: Yes, sir. .

MS. DEWITT: And - and, Your Honor, I do have a Motion
to Continue." o

THE COURT: All righf. But I'm gonna, um, ask that you
stay over there_Mr. Ruffalo. Just---

MR. RUFFALO: IFm gonna‘grab all this---

3
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ALFRED REDWINE v. STATE OF SOUTH CAROLIN.

POST-CONVICTION RELIEF HEARIN

THE COURT: ---okay.

MR. RUFFALOQ: ---stuff out of the way and I apologize,
sir.

THE COURT: That's okay.

| (WHEREUPON, MR. RUFFALO RELOCATED.)

THE COURT: (After pause) Bear with me just a minute,
Ms. DeWitt.

MS. DeWITT: Okay.

(WHEREUPON, PROCEEDINGS WERE INTERRUPTED FOR A
CONFERENCE, OFF THE RECORD.)

(WHEREUPON, COURT RESUMED.)

THE COURT:‘ All right, I'll be happy to hear from vyou,
Ms. DeWitt.

MS. DEWITT: Un -- Your Hpnor, Mr. Redwine, uh, has
requested that I -- I make a Motion to Continue and
reschedule the hearing, um, for several reasons.

Uh -- Mr. Redwine has, uh -~ had wanted a transcript of

|his Schmerber hearing in his case.

THE COURT: All right.

MS. DEWITT: And, he has been convicted of -- or, plead
guilty to murder and/or kidnapping and is serving a thirty-
year sentence.

Uh -- he tells me his, uh, trial attorney requested that
transcript. Uh -- Mr. Ruffalo was not present; he had not

yet been appointed at that time.
4
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ALFRED REDWINE v. STATE OF SOUTH CAROLINA
' POST—-CONVICTION RELIEF HEARING

Uh =-- anyway, ‘ﬁhat‘ transcript was requested and the
Court Réporter, uh -- and because Mr.'Redwine himself had to
pay for it, she sent the transcript directly to him. Um --
and, of coﬁrse, at this point he wésn't allowed to bring it.
I have not seen it,‘but':t'did talk to the Court Reporter
yesterday. Um -- after providing tﬁat transcript, which
Mr. Redwine believes is very important, uh, to this f—C—R,

uh, he did write her a letter and asked her to recheck her

tapes, that it -- He’/thought it was not correct.

I talked to Ms. Green on the telephone, and she said
that, um, there were some corrections she ﬁeéded'tO'make to .
thelfranscript, uh,'but she isitied up in a trial and she has’
not been able to do them.

Uh -- Mr. Redwine wants me to review that request -- uh,
corrected.transcript, um, and then if necessary compare it to
the Court Reporter's tape, which is ——»whicﬁ she will allow

me to do. Uh -- (after pause) of course -- and I -- without

| reviewing it, I can't, uh, tell vyou, but my client was

physically present at that hearing and believes that it's
very relevant and:important to his P-C-R application.
In addition, uh, although I met with Mr. Redwine for a

substantial period of time, uh, when I met with him, all I

fhad at that time was the transcript and some other documents,

uh, from his Court file. Uh -- due to miscommunications

between me and Mr. Ruffalo as trial counsel, I thought'Mr.
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ALFRED REDWINE v. STATE OF SOUTH CAROLIN

POST-CONVICTION RELIEF HEARIN

Ruffalo had sent my client a copy of all the police reports
and the, uh, State's file against him. Uh -- Mr. Ruffalo did
not do that; my client does want to review that information
with me prior to proceeding with the P~C-R hearing, Your
Honor.

And -~ and ~~- since he only gets one bite at. the apple,
I would ask Your Honor that you grant the continuance.

And also, of course; uh, Mr. Redwine's serving a lengthy
sentence; he's certainly not going anywhere.

THE COURT: All right. Mr. Friedman?

MR. FRIEDMAN: Your Honor, The State would oppose the
Motion. Um -- his two ~ allegations are ineffective
assistance of counsel and an involuntary guilty plea. Uh --
it was a guilty plea to murder and kidnapping.

Uh -- our position would be that the Schmerber hearing
is not relevant to those two allegations. The Schmerber

hearing also took place before Mr. Ruffalo represented him.

Um -- and like I said, he ultimately plead guilty so
we'fe -— we're suggesting that's not relevant to the -- to
this P-C-R.

MS. DEWITT: And of course, Your anor, that —-Athat may

be why it's very relevant, because his trial counsel was not
present. Witnesses testified .at that hearing. Uh --
Mr. Red- -- Redwine believes, uh, differently than -- than

the report and the information that his trial lawyer had.

6
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ALFRED REDWINE v. STATE OF SOUTH CAROLINA
' " POST—-CONVICTION RELIEF HEARING

THE COURT:  (After extended pause) All right,

‘Ms. DeWitt, I'm gonna respectfully deny your ' request

for a continuance in this 'matter. Thié application for
posthonviction relief was filed backf'in August of 2009;
we're going up on two years since his application was filed.
In'ﬁis application he filed -~ his application for P-C-R
relief, um/ is based upon ineffective'assiSténce of counsel
and invoiuntary pleé. {After pause) And therefore, I'm gonna
respectful}y'deny your request to continue.
All right, are you ready to proceed, Ms. DeWitt?
MS. DEWITT: Yes} if I -- could I have a minute with my
client? -
’THE.COURT: Yes, ma'am.
(WHEREUPON, PROCEEDINGS WERE INTERRUPTED FOR A
CONFERENCE, OFE THE RECORD.)
(WHEREUPON, COURT RESUMED.)
MS. DEWITT: Yes, Your Homor.
THE COURT: All right.
MS. DEWITT: Your Honor, I‘cail Mr. Redwine.
THE COURT: All right. Sir, if you'll come around and
bebsworh? |
(WHEREUPON, WITNESé CAME FORWARD.)
(WHEREUPON,\ALFRED REDWINE'WAS DULY 'SWORN AND TESTIFIED
AS FOLLOWS:).
" THE CLERK: Please be seatéd.
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ALFRED REDWINE v. STATE OF SOUTH CAROLI

POST-CONVICTION RELIEF HEARIN

ALFRED REDWINE, DIRECT EXAMINATION BY MS. DeWITT:

Q Mr. Redwine, if you would, state your full name please.
A Ma'am?

0 State your name please.

A Alfred Redwine.

Q And where are you incarcerated?

A Broad River Correctional Institution.

Q All right. And, uh, did you enter a guilty plea to two

charges?
A Yes, ma'am.
Q And what were those charges?

A Murder and kidnapping.
Q And what was your sentence?
A Thirty vyears.
Q Umn -- who was your attorney?
A Dudley Bradstreet Ruffalo.
Q And, uh, if you would, uh, what was the evidence against
you in the case? | |
A Um -- it was supposed to be D-N-A evidence. Umn --
during the course of my, um, being incarcerated, I was trying
to get Mr. Ruffalo to get the, um, the transcripts from the
Schmerber hearing that disputes what's (sic) the paperwork is
saying, but he never got it.

I finally got in touch with the Court Reporter October

of last year and I was able to obtain it, but I was never

8
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ALFRED REDWINE v. STATE OF SOUTH CAROLINA |
POST-CONVICTION RELIEF HEARING

lable to go over it with you.

Q- Now, um, did Mr. Ruffalo represent you at that hearing?
A No, ma'am, Carter Fleming did.

.Q Was Mr. Fleminé just a lawyer appointedvin the courtroom
that day~? .

A Um -- because the lawyer who wes supposed to be
representing me was -- was out of town so the judge just gave

me someone so that I could have a lawyer for the hearing.

10 Did you have an oppbrtunity to talk to him prior to that

hearing?
A No, ma'am.
Q And, uh, at that hearing, - uh, what was the, evidence

against you?

A Unm -- it was supposed to been some D-N-A evidence.
0 Did, uh, one or two police officers testify?
A Un -- a homicide detective, Donald Hipp, testified and

SLED egent Brian Bysholds (phonetic)_testified that my D-N-A
was tested against D-N-A from the crime scene and it was not
a match. .

0 All right; and do you understand the purpose of that
Schmerber hearing was for The State to present probable cause
to obtain a new D—N—A sample for testinglpurposeS?

A 'Yes.

Q Okay;. and in fact, did Judge Buckner grant that Motion?

A Yes; Judge  Buckner said that if my D- -- well, at the

9
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POST-CONVICTION RELIEF HEARING

beginning of the hearing he said if my D-N-A was a match then
he would-a ordered me to give D-N-A. Jf it was not a match,
then they could not get D-N-A.

Q Now, uh, at what point was Mr. Ruffalo appointed to be
your lawyer?

A Um -- some part of 2007; the later part of 2007.

0] And, uh, did you meet with Mr. Ruffalo?

A Um -- I've met with him sometime, I believe, in March --
February or March of 2008.

Q Uh -- based on your conversations with Mr. Ruffalo, uh,
what was The State's evidence against you?

A Un -- just some conflicting statéments and some D-N-A

from the crime scene.

o] Were you, uh -- was there any wit- -- eyewitnesses?

A No, ma'am; to what?

Q To the crime.

A No.

Q To your knowledge, were you ever identified?

A I was never picked out of a photo lineup. If you 1look
at my -— my Rule 5, I'm not the suspect; my brother is. I

was charged, but I'm not the suspect.

Q Um -- were you gquestioned about the crime?
A Um —- yes.
Q Un -- 1is it your -- you made no admissions or

confessions in the case, did you?

10
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’ POST-CONVICTION RELIEF HEARING

1 (A No, I never made no admissions or confessions.
(ﬁi; 2 10 Based on your conversations with 'Mr. Ruffalo, what
3 |evidence would The State‘ have introduced at trial against
4 | you?
5 |A The D-N-A evidence that I‘was,trying to get him to get
6 |the transcripts (sic) to that would.dispute wha? was being
7 |said.
8 10 Uh -- to vyour knowiedge, was ‘there' ever a SeCOnd
9 Janalysis done by SLED?
10 1A There were three analyses done. Um -- one -- I believe
11 |one was done in April; it was not a match.

12 One was done in May; it was not a match.

13 Judge Buckner ordered me to give my D-N-A August oth of

14 |2007. My D-N-A was tested again October 22" of 2007. That;s

15 |{when the report says it was a match.

16 |0Q Okay; so there was a fourth report?
17 |A There was three -- it was three réports done.
18 |0 Okay. Did Mr. Ruffalo, uh, go over all of this

19 |information with you?

20 |A . No. f

21 |9 Was anybody else gharged, uh, or indicted in‘:relation to
22 |the crime?

23 |a Um -- it was some peoplé who were charged with accessofy
24 |before and after the fact. Five other family members.

o 25 |0 Who were they?

11




10

11

12 -

13

14

15

16

17

18

19

20

21

22

23

24

25

‘years. And, he said that I shouldn't be thinking about
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POST-CONVICTION RELIEF HEARING

A Um -- my mother; um, my kids’ mothers; my brother; and,
two of my sisters.

0 And what were they indicted for?

A Accessory before and after -- I mean, accessory after
the fact to murder and kidnapping.

Q Uh -- Mr. Redwine, why did you enter a guilty plea?

A Because I was, um —-~ I was showing my lawyer things --
discrepancies about my case and I felt that he wasn't working
for me ‘cause he never looked at it.

For one, I'm not even the number one suspect; my brother
is. I have another brother with the samé name as me and he
is the suspect.

I was never picked out of a photo lineup; he was picked
out of a photo lineup where they showed him a picture and
they said that it was him. And they later showed a picture
of me and they said it was me.

He never went over anything that I showed him. So, I
felt like I didn't have a chance.

He came to me and told me that the Solicitor told me --
told him to tell me I could either take the thirty years or I
can go to trial and get life. And after he gave me life, he

was gonna give everyone in my family no less than fifteen

myself right now, I should be thinking about my family. And

he say I should take the thirty years. And since I see that

12
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he wasn't working for: me, I}figure.Ivmay as well take the
thirty years instead of life to make sure my family don't go
to jail.

Q - Um -- what happened to ryour family members’ charges
after you plead guiltj? |

A Um -- four of ‘em were dismissed; one was dropped to a
lesser offense. I believe one was just re—indiqted, because,

um, in February or March one of my kids’ mothers was Jjust

| picked up again on the same charge.

Q0 . Um -- was the dismissal of anyone else’s charges part of

your plea bargain?

A That was the whole plea bargain, for their charges to
be dismissed if I, um, if I plead guilty. He -- he told me
{that if T -- I told him that if he —-- I would plead guilty if

they would drop the charges.

Q And you did, in fact, plead guilty?

A Yes.

0 Okay.

A I told him that I didn’t want to plead guilty, but he
told me -- i didn’t, um -- when I was going in front of the
Judge, I didn’t‘want to plead guilty. But he say if I didn’t
plead guilty the Judge wouldn’t accept my plea and everybody

in my family would get time along with me. So he said, on

behalf of that, I. should save my family.

Q Mr. Redwine, would you have plead -guilty if Mr. Ruffalo

13




ALFRED REDWINE v. STATE OF SOUTH CAROLINA4
POST-CONVICTION RELIEF HEARING

1 (had obtained that transcript from the Schmerber hearing?

( 2 |A  If Mr. Ruffalo would have obtained the transcript that
3 |would clearly dispute what The State was saying, no. 1f he
4 |would-a 1looked into my Rule 5 to see that the number one
S |suspect was another brother -- my brother who has the same
6 |name as me, that has a different social, different date of
7 |{birth, differentA address, you know, that’'s who they were
8 |looking for. If he would-a looked into that, no, I would not
9 |have plead guilty.

10 He didn’t look into any of that. He left everything up
11 |to the private investigator. Things .that the private
12 |{investigator asked me, I told him to have Mr. Ruffalo 1look
CT} 13 |into. He told me he would tell Dudley to handle it.

14 I wrote him letters; he never wrote me back anything.
15 |He came to see me two or three times, and that was it.

16 |Q Are, uh, you aware that if for some reason the Judge
17 |granted your Post-Conviction Application, you are back where
18 |you started, uh, in jail under these charges?

19 |&a Facing a life sentence? |

20 {Q Uh-huh.

21 |A Yes, I'm aware of that.

22 |Q Thank you; that's all the questibns I have.

23 THE COURT: Mr. Friedman-?
______ 24 MR. FRIEDMAN: Thank you, Your Honor.
(‘ 25 ALFRED REDWINE, CROSS-EXAMINATION BY MR. FRIEDMAN:

14
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1 [Q Mr. Redwine, you plead guilty,'is that right?
( 2 |A  Uh-hun.
310 Dé you’rémembér télling The . Court that you understood—--
4 . THE COURT: Hold on a second. * I need a yes Oor no
"5 |response fof my Court Reportei, okay Mr. Redwine?
6 MR. .REDWINE: Yes, sir.
7 : THE COURT: . Thank you.
8 |0 Do you remeﬁber telling the Plea Court that. you
9  understood the nature of the charges and the possible
10 |punishments?
11. A Yes, sir.
12 o All right; you also told The Court that you understood

13 |the terms of the'negbtiated senténce?

14 |A Yes;, sir.

15 | . All .right. All 'riéht; in this case ‘the negotiated
16 |sentence was for thirty years,}is that right?

17 |a .Yes, sir.

18 |[Q Um -- you:fold The Court that you understood you were
19 |giving up your right to .a. jury trial, is that right?

20 |Aa Yes, sir. |

21 |0 All righf; you also told the Plea Court that no one had
22 threatened you or promised you anything to get you'to plead
23 guilty?l | |

24 A -Yes, sir; I was promised that my'family (sic) charges
""" ) 25 |would be dropped.. .
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Q But you didn’t say that at the plea hearing, did you?

A Mr. Ruffalo informed me not to. He told me if that I
was informed I was promised anything the Judge would not take
my plea.

Q- All right; you also told the Plea Court that you were
satisfied with your attorney, do you recall that?

A He informed me that I had to or if not the Judge would
not accept my plea.

Q Um —-—- you told the Plea_Court that you were pleading
guilty of your own freewill and accord? Do you remember
that?

A Yes; he told me that T had to or if not the Judge would

Q Okay. All right, you also told The Court that you were,
in fact, guilty of both of these offenses?

A He told me that I had to. If not, the Judge would not
accept my plea if I didn’'t say I was guilty.

0 QOkay. Do you recall that you signed a -- something
called Defendant’s Statement in Supbort of Guilty Pleas?

A Yes; he came, I believe, about a week before my plea
agreement for my plea date aﬁd told-me that and told me that
I had to sign that. That. was the only way that I would get
the plea and that was the only way my family would be drop --
my family (sic) charges would be dropped.

o Okay. And in that -- in that document it says that you

16
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understand the plea negotiations; that you’re gonna receive a
sentence of thirty years, is that right?
A Uh—huh.
0 That doesn’t mention anything about family members; is
that right?
A Uh -- no it doesn’t.
o) Okay.

MR. FRIEDMAN: I have nothing further, Your Honor.

THE COURT: Anything further, Ms. DeWitt?

MS. DeWITT: Not of Mr. Redwine.

THE COURT: Sir, you may step down; thank you.

(WITNESS STEPPED DQWN.)

MS. DeWITT: That’s Mr. Redwine’s case,- Your Honor.

THE COURT: Mr. F:iedman?

MR. FRIEDMAN: . Your Honor, The State would call Dudley
Ruffalo.

THE COURT: Mr. Ruffalo, come é— -— come around and be
sworn please. .

- (WITNESS FORWARD.)

(WHEREUPON, DUDLEY RUFFALO WAS DULY SWORN AND TESTIFIED

AS FOLLOWS:)

DUDLEY RUFFALO, DIRECT EXAMINATION BY MR. FRIEDMAN:

Q Good morning, Mr. Ruffalo.
A Good morning, sir.
Q How long have you been.practiCing‘law?
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A Since 1982.

Q How much of your practice is in criminal law?
A Exclusively.
0] Uh -- were you appointed or retained in this case?

A Appointed.

Q Do you recall about. how many times you met with the

Applicant in this case?

A Um -- at least seven or eight or nine; somewhere
along —; maybe even ten.

0 And were you the original attorney in this case?

A There was someone who was appointed, though that was

never really clear; I never saw any documents on that. Then
there was a Schmerber hearing, um, which Cory Fémling
(phonetic/sic) -- Fleming was the -- I think he was kind-a
drafted the day before just to represent him on the Schmerber
hearing and then I was appointed.

Q Did you speak with Mf. Fleming at all about the
Schmerber hearing?

A Yes.

o) And what was that discussion about?

A Just what happened, what was it, and I got a copy of the
original Motion. And part of the original Motion states that
they had, uh, taken Alfred’s, uh, D-N-A from his, uh,
previous incarceration profile. Came up with kind of an

ad hoc match to what was found at some of the crime scenes.

18
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1 lThat’s kind-a standard what they do. When they get kind
_(i; : 2 {of a.—— a little general aa hoc match, um, then they go
3 |before The.Court on a.regular Motion to get a full series
4 |sample it’s called where they,d;aw a lot of blood»and fhen
5 |they — then they redo it.

6 I think the Motion was filed on July 19*", and, uh, item
7 | number foufteen of that Motion, signed by ‘Melissa M.
8 |Milliken, the Assistant Solicitor, says, Alfred Redwine’s.
‘9 S-C-D-C Dblood sample 1is an apparent match -to the D-N-A
10 |profile on the shirt recovered from the crime scene. And
11 |then they go forward and they get more samples.

12 1 Q Do you know of any issues or problems at the Schmerber

13 |hearing?

14 |A Not that: I know of. The -- the problem‘is that with
15 | Schmerber hearings is the level of proof to get a sample is
16 sb low that, you.know, they’ re always granted.

17 Uh -- the -- the préctice is now, um, and -- and this is
18 joften denied -- what defense lawyers do in a Schmerber
19 lhearing is they say oh, well okay, you've got some blood
20. sample of the crime scene and you want my client’s sample.
21 |Well, have you done a D-N-A profile on that thing you grabbed
22. |from the crime scene? BAnd often times the answer is no. And
23 lwhat defense laWyers do now as a practice is they try to
24 | force The State to do a D-N-A profile on that sample and then

25 |say okay, you can get it from my client.
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Q Okay.
A That’s sort of the new twist on Schmerber hearings. It
usually doesn’t work.
0 ‘During your meetings with the Applicant, do you recall
if you discussed the elements of the charges which The State
was required to prove?
A . Yeah, I -- you know, my standard practice is to just
copy the Statute out of the Statute book, go through it with
them, make sure they understand. It*s, you know, among a

bazillion other things.

Q Okay. Did you discuss potential defenses?

A A lot, vyeah. He had a lot- of, uh -- I mean, I have
copies of letters and things. And a lot of times folks in
Alfred’s position, I ;— I send them the complete file, except
for any, you know, grossly~displayed photographs. I don’t
send those to a prisoner. Umn -- they go through the file,
they got a lot of time. They pick out =zillions of li&tle
discrepancies like well the witness said it was a -- a
reddish4 maroonish, grayish truck; the truck 1is dark red.
And -- and, uh, this is kind of trial technique.

You kind of explain to people that look, if you pile up
a thousand little tiny discrepancies and present ‘em before a
jury, it looks 1like you’re grabbing at straws and it looks
bad.

0 Did you go over all the discovery materials with him?

20
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A OH, yes. (After pause) I -- I didn’t send them -- I i
I took -- he Wés housed up iﬁ, uh, Sumter/Lee because there
were so many of his rélatives in Jasper County jail and so
many of the victim’$ relatives in Jasper County jail that
they originaliy housed him in Sumter/Lee.

Uh -- when I went up thére -— and I think I went at
least twice up there, uh -- I, of-cburse, sent him all the
Rule 5 materials -- the written stuff -- but I took him the
photographs and -- and showed him the photographs. I -1
don’t think I sent them to him; I think I showed them to him.
0 Did you know if there wasvanother Alfred Redwiﬁe?

A There is;.ﬁhere is another Alfred Redwine the third.

10 Did you look into- that?

A Yeah; we, uh, actually obtained a copy of his picture.
lum -- apparently, Alfred’s Dad -- and -- and I'm -- I'm kind
of not really —-— I don’t know this for sure, but apparently

had two sons and hé named them both Alfred Redwine the third.
And we pulled his picture out of the Jasper Cbunty, uh,
vrecords and, uh -- I mean I stood over the computer when the
detention officer pulled it and we —- I’'ve got copies of both
of them. it’s clearly not this Alfred Redwine.

And -- and you got to recail‘the facts of the case are

that Alfred, uh, snatched this woman off the street in

Hardeeville in broad daylight, and many people that knew who

Alfred was, you know,’they'called around to- his girlfriend

21
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and everybody and said, you know, hey, Alfred Jjust took
Eddie. And so it -- it was clearly Alfred who was there that
day on the street at the kidnapping and not his brother who
is now living in Columbia I fhink ~—- his half-brother.

Q Did you hire ényone to help you with the case?

A I hired a D-N-A expert named Doctor Ostrowsky that a lot

of folks use around here. He’s 'a very ‘interesting guy; he,
um, goes over the D-N-A profiles and protocols. We actually
get permission from SLED and the Solicitor. Um -- they turn

over everything to him; all of their protocols, what they do,
copies of everything that they’ve run, and he reexamines them
then for their scientific validity.

And I also hired a -- a gentleman named Carlyle McNair
who’s an old experienced police officer out of Columbia who's
run a, uh, private investigative agency for many years. He
works on a lot of death penalty cases, and we spent a lot of
time together and we met Alfred together many times. We went
to the crime scenes, we talked to witnesses together.

Q Did the Applicant admit’his guilt to you?

A You know, people like Alfred, when they’re about to make
their plea -- and -- and -- and you got to recall that Alfred
was always in two positions during the entire representation.
Well, if you can get me a good plea, I’'1ll take .it; no, I'm
not guilty. I wasn’t there, I didn’t do it; but, if you can

get me a good plea, I"1ll take it.

22
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You know, you -- when you finally get down to the end
where The Court’s about to come up and they’'re on the -- on
the firing line, uh, -if. you say to them, I cannot plead yocu

guilty unless you tell me you are guilty, they don’t like to

answer that qu- -—- question directly. A lot of times what
you have to say ‘with folks.is -~ and it’s a comfortability
thing -- you have to say, are you responsible for this lady’s

death? And the answer was, yes.

Is your brother"'any way responsible for this lady’s

death? No.
And you do go over them -- with them and say, you know,
the -- the Judge is nétfgonna'ﬁake your plea unless you say

you are guilty. .

10 Can you desCr;be " your ©plea negotiation with the
Solicitor? Cs
A - I mean, there weren’t much. The —-- really, you know,
there were -- youvknow,'therehwasn’t much wiggle room there.

Un -- pretty much thirty yeafs was pretty much it.

Q Was there anytﬂing in the negotiated plea agreement
about his family members having~theif charges dismissed?

A No. And the wayithaf kind-a works is -~ you.got to
remember, this occurred over a day dr two and the police both
in Jasper County and..Beaufort were running all over the
plaqe. They were doﬁn at Alfred’s Mother and his girlfriend

and everything and -~ and they knew that he had been there

23
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and they apparently lied and said he wasn’t and they arrested
them for, uh, accessory and so forth.

And what I explained to Alfred was, look, if somebody
brought.your Mother to a trial -- which I doubt they would
do -- nobody’s gonna sentence your Mother /to jail for
protecting her son. I mean, that’s just not gonna happen. I
mean, you know, they just don’t do things like that. I mean,
they had good, solid cases against them, and particularly the
brother. ‘Cause a lot of what developed was 1is that, you
know, if vyou look at all the material, it looks like his
brother was assisting him in hiding the body. I mean, you

know, there was culpability there. But I think, when it came

to his sisters -- and certainly his Mother -- I -- I said, I
can’t get into you with this. This can’t be a bargaining
chip in your guilty plea. But, I'll -- I’'1ll tell you what I

think. I said, I think if the worst happened and somebody
brought them to -- I said -- I said that would probably go
badly for The State.

Q Did you ever tell Mr. Redwine he would get life if he
decided not to plead guilty?

A I don't think so.

Q Did you explain to him what a negotiated sentence was?

A Yes; the difference between negotiated and recommended.
0 Whose decision was it to plead guilty?:

A Well, it was always his if he, um -- you know, it -- he

24
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was kind-a the, you know, two position kind of thing; I'm not
guilty, but if you can get me a -good plea -- you know.

The problem was tﬁat Alfred was young. You‘know, he - —-
Alfred was a young person and, you know, if he got the ﬁhirty
years he’d serve the cduple years of it. I mean, he’d still
have a life. I mean, that -- when you talk to fellas who are:
about to plead guilty to thirty years and they’re young, what
you try to talk to 'em about is you can still have some of a
life. - You‘know, Qou're not fifty pleading guilty td thirty
years; you’'re in youi twenties. You can get out, you can get
a job, you can get an apartment; you can buy a car, you can
have some of a life.

MR. FRIEDMAN: 'I’have nothing further, Your Honor.

THE COURT: Cross-—examination, Ms. DeWitt?

DUDLEY RUFFALO, CROSS-EXAMINATION BY MS. DeWITT:

Q Mr. Ruffalo, did Mr. Redwine ask you to get a transcript
of that Scﬁmerber hearing? |

A ' No, ma’am.

0 | ‘He. did. discuss it with you, didn’t he?

A Not really. I mean, barely if I recall at all. I
explained to him what a Schmerber he_aring was énd how you
basically‘glwéys‘lose them.

0 Qkay. You wére aware that an officer.—— or, actually
two, testified at that hearing?

A. Yes; Hipp and -- Bysholds (phonetic/sic)?

25
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Q And, uh, also the initial SLED D-N-A report that was
used at the Schmerber hearing, uh, on that report there was
no indication whatsoever of a match to Mr. Red- -- Redwine,
was there?
A Well, on the Motion to get the Schmerber hearing -- I
looked it over, and item fourteen of the Solicitor’s Motion
says that Alfred. Redwine’s S-C-D-C blood sample is an
apparent match to the D-N-A profile on the shirt recovered
from the crime scene, which later turned out on the report to
be true when they did like a -- what we call a full-scale
D-N-A.
Q But that’s not what the report attached to the Motion
said, is it?
A (After pause) I don’t know. All I have is that. -
Q Are you aware that the, uh, initial analysis cornfirmed
the victim’s blood was someone named Perry?
A Antwan Perry.
0 And then, uni- -- identified?
A Right, there was>a bunch of stuff there. I mean...

(WHEREUPON, PROCEEDINGS WERE INTERRUPTED FOR A
CONFERENCE, OFF THE RECORD.) |

(WHEREUPON, PROCEEDINGS CONTINUTED.)
A D-N-A was clearly not the deciding factor here, I
believe.

Q Okay. And in fact, uh, what evidence was there against

26
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1 {Mr. Redwine?

: (i?. AR "You know, there were a bpnch of witnesses on the street
3 that day when Alfred ~snatched this lady in a sort of a

! 4 |semi-violent manner. She was struggling with him. Um -- she

5 |had, just been on Qideotape.at a; uh, convenience store just a

6 | few moments beforehand with some a- —-acquaintanqes.. |

7. : She walked out on the street, Alfred apparently stopped

8 |his car, um, yelled at her, dragged her into Hhis _car}

9 disapbeared. The next time anybody saw her, she was in the

10 |woods with a hole in her head.

11 0 Did you review that videotape?

12 |A . Of the store?

13 10 Yes.

14 |A Yeah.
15 |Q . And it -- and could you -- do you recall what it showed?
16 |A Yeah; it Jjust shows her buying some stuff at the ~- at
17 |the, uh, >convenience store. And, uh -- you know, if I
18 |recall, I think it had a section of the car she was in;. like
19 |maybe the left headlight afea or something .like that.
' ‘20  Q Well, is it' fair to say that- the Videotape actually
21 didn’t{show anything? |
22 |A | Naturall?: yeah.
25. 0 j,‘(')kay. Did you talk to those witnesses at the store?
(ﬁ; 24 |A I did not talk tb'fhem, no. But, I read their complete

25 lreports and what 'is the discovery, .the interviews with the

’ 27




10 -

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

ALFRED REDWINE v. STATE OF SOUTH CAROLIN

POST-CONVICTION RELIEF HEARIN

police officers, and, uh, I know that Carlyle talk to them.
Q And Carlyle is who?
A Carlyle McNair; he’s the private investigator that we
hired for Alfred.
Q And, um -- but actually these witnesses just saw a woman
get into a vehicle; isn’t that right?
A Well, there was one woman there who knew Alfred and knew
her. I forget her name; it’s in here somewhere. She was the
one who called, um, Alfred*s girlfriend and said, you know,
this has just happened.

And that -- see, Alfred was visiting this woman when her
boyfriend was away from the house apparently on a regular

basis. Um -- he had —- Alfred had a girlfriend and -- but he

would go over there. And, you know, originally there was,
uh, some suspicion of -~ on Alfred’s point (sic) -- part, he
was trying to point me -- and he said, well maybe her

boyfriend did it. You know, it kind of a grab a hold.

Q Mr. Ruffalo, now, are you testifying to gossip in the
neighborhood or what?

A Who?

Q Are you testifying now as to gossip or actual evidence
against Mr. Redwine?

A Gossip. (After pause) Well, I'd asked Alfred, I said
why ——‘how do you know this person? He said well, you-know,

I'd go visit her. We talked a lot; we were friends.
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0 All right. . Isn’t it a fact the Mr. Redwine, uh, he
never made an admission or confession to the police; cprrecf?
A | ‘That’s my understanding, yeah.

Q  And, uh,‘there’s nelfingerprint evidence in this case?
A Nope.

Q Okay. And[ uh, was it your testimony that the, uh, the'

|only evidence -- the only evidence against Mr. Redwine was,

uh, a fourth SLED D-N-A analysis that seid his D-N-A was on a
shirt found at the crime scene?

A No; I mean, there were the. witnesses who saw him take
the lady off the street in broad'daylight.'.

There was a area where she was found that was an old

‘railroad culvert where people used to fish at and, uh -- um,

| there was, oddly enough, this railroad employee that had to

check it once every couple of months to make sure some fence
or barrier were still there so nobody would drive over it.

And when he was.in there, he noticed a truck that.-- matching

the description of Alfred and his brother’s truck -- and two
guys —-- one with their shirt off -- taking something into the

woods. He didn’t think anything about it as he drove by.
The next day he was at a convenience store and all this

lady’s relatives were mounting a search party for her. And

‘this man -- the father -- had stopped in the convenience

store. And he said, well what are you doing? He said, well,
we’'re -all looking for this -- Alfred took my daughter and
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we’re all looking for her and we can’t find her. And he
éaid, well, and -- and you -- and he said, you know, .I
noticed something odd out in the woods yesterday. Well, you
know, why don’t you go out there? And they went out there
and low and behold, they found her body.
Q Mr. Ruffalo, isn’t it true that the railroad worker did
not identify Mr. Redwine?
A Right; he said the back -- his back was to him, But,
when -- when McNair---
Q  And, in fact, he also——-
A -—-let. me -- let---

THE COURT: Hold on a minute now. Let him finish his
response and then you can continue, Ms. DeWitt, okay?
A Carlyle and I, uh, got Mr. Strobart (phonetic/sic) --
Strobart, I think he name is -- and we went out to the exact
scene and kind-a played it out ourselves and kind-a laid it
out. And I -- I said, well look, I mean, was if a person
about this age and this build and this size? And he said
yeah, he would be able to testify to that but not much more.
0 "Okay; so the railroad worker could not identify -- never
identified Mr. Redwiné~——

A . No, I don’t think he saw-—--

Q ~—-~my client?
A ---I don’t think he saw his face.
0 And, in fact, the vehicle you’re . describing is not
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registéred to Mr. Redwine, but---

A I don’t.think so; I think it’s»to.his’brother,'or maybe
a Mother or somefﬁing: | ‘

Q. Um --'and isn’t it true that, uh-—-—

A It's the one withlall thé blood in the back of it.

Q —r—isn't;it true the railroad worker said he saw one

person, not two?

A I think he said he saw one, but I -- I -- you know,
I'm -- I haven’'t —- it's been a while and 1*ve gone over this
stuff in the last week- or soiand some'of it’é'—— you know,

|I'm sure I'm missing a few little items here and there.

Q  All right; Mr. Redwine was never identified by anyone in

a photo or in-person lineup, was he?

1A .Not to my knowledge.

Q0  Did you explain‘to- Mr. Redwine what the ‘evidence. was
against him?

A Yeah, we spent a. lot of time on that. I mean, thefé was

just so many little things that would have connected it to

it. or instance, ﬁe went over that nith'to his girlfriend’s
in Savannah and téld hér,that_he knew,the poliqe were looking
for him. |
He went to Rock.Hill wifh_some pal of his and his pal
tes- ;—ﬂwould - would have testified that Alfred made him
sfop the car over a bridge so‘he could throw a gun out."
And,sdﬁ,_}t»was just‘all.this stuff that would have just

H
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killed him at trial.

Q Did you actually interview that individual?

A No, I did not.

0 So you don’t know what he would have said, do you?

A You know, I mean, if you press the issue, I'm sure they
would have brought him. That’'s a problem; by the time you
get to that point, any deal is gone. I mean, when you get to
the point where,fhey’re bring people for a trial, you lost
any possibility of a deal. That's -- 1 mean, in my mindf

Q Now, it -- it is true that many, -uh, members of"
Mr. Redwine’s family were also indicted?

A I believe so; I think Alfred’s brother was represented
by Cathy Badgett. And she was at the plea that day for
Mr. Redwine and he plead to -- and I didn’t -- I didn’t want
to take too much interest in that, um, kind-a what was going
on there. He plead to some sort of accessory thing and got
probation or something.

Q Did you have any discussions with Mr. Redwine about his
family members’ indictments being dismissed " if he plead
guilty?

A Yeah; he kept asking me that and I kept saying, you
know, ethically you -- you —--— you just can’t get into that.
I mean, all I could tell him is that in my opinion, if
somebody tried to bring up his Mother and try her for trying

to help her son in a frantic situation where he’s being
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1 accused of a major crime, I -- you know I doubt if somebody-
Cii 2 Jwould convict.'em, I really did. That was justvmy off-the-

3 |cuff opinion.

4 Q Did  you héve any discussions about _their. indictments
5 béing dismissed in exchange for his plea? Discussions with
6 |the prosecutor?
7 1A I don’t think so; ‘I don’t think so. I kind-a -- you‘
8 know( I -- I don’'t think I said well, what are you guys gonna
9 |do? You kﬁOW/‘what afe you gonna do with\fhat stuff?
10 ~ You know, I -- I -—- I told Alfred, I said, -you know, my
11 |guess would be that nothing would happen to them. That would
12 [{be my guess.

13 (After pause) You got to remember, Alfred had a -- a —-

14 |a -~ a -- there were just so many little things that would-a
‘15 .|got him. - You know, he goes over to his girlfriend’s house in
16 . | Savannah house that night, says he’s got-a be there ‘cause
17 | the policg are looking for ‘em. But, he’s got an apﬁointmenf
- 18 |at the local high school the next day. She was gonna testify
19 |to that. She didn’t know what the éppointment was.
20 | I méan, there was just all this stuff that was not very
21. |-- not very. good.
22 |1Q Did you actually talk to that witness?
.23 A (Nod.)
e 24 10 Moz

25 |A . (Nod.)
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Q I need you to answer out loud.
A Oh; I'm so sorry. I don’t think so, no.
Q So, uh, your -— you were getting your information from

the police?

A And -- and from Carlyle mostly.

0 Now, you’re aware that even in the initial D-N-A.
analysis that was presented at that Schmerber hearing, uh,

the D-N-A -- D-N-A of, uh, BAntwan Perry was what was found at

the crime scene and the victim'’s?

A Also.

Q Only initially; is that correct?

A No; from the Motion of the Assistant Solicitor, she
swears that, um, his -— his blood was an apparent match on
the shirt that was found at the crime scene. And, uh, that

later turned out to also be true when you got the kind-a

main, big D-N-A test.

THE COURT: Hold on. a minute, Mr. Ruffalo.

MR. RUFFALO: Yes, sir; I'm sorry.

THE COURT: Mr. Redwine, you can choose to be in here
during this hearing and keep your voice down. I -- I’ll give
you a chance to talk with your lawyer if yoﬁ need to, okay?
But, I don’t want any outburst from you dufing Mr. Ruffalo’s
testimony. Do you understand?

MR. REDWINE: Yes, sir.

THE COURT: If I hear it again, I’'m gonna ask that you
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be removed from the courtroom during this proceeding; do you
understand?
MR. REDWINE: Yes, sir.

THE COURT: Okay. Thank vyou, Mr. Ruffalo; you may

‘continue.
A I'm —-— whatever your next question is; I'm sorry.

(WHEREUPON,. PROCEEDINGS WERE = INTERRUPTED FOR A
CONFERENCE, OFF THE RECORD.)

(WHEREUPON, COURT RESUMED.)
0 Did, ﬁm f—idid you héve'any evidence that Mr. Redwine,

uh, was not even, uh, in towr, uh, at. about the time the

woman ‘was killed?

1A - No. He,buh, even told me he was in and around town.

And he -- he did something.really odd that we -- Qe couldn’t
kind of rectify. Uh -- placed in context és it were.

' Uh -- in and afgund thé'time that ,she was taken off the

street by him, a little‘later he shows.up in some really
weifd end of town on his motércycle and dumps his motorcycle
and -- aﬁd makés;a‘lot‘of noise in front of this lady’s house
that knew him and leaVés his motorcycle there and reaves it
up a lot and léaves it.

And éhe came out and abparently' must not have liked
Alfred ‘cause she called the police right away. And it was
something I'alwgys thought. was kind of a‘—— a rouse, so to---
0 Or an.aliﬁi;'correct?
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1 (A It seemed that way. You know, there were just so many
<i?, 2 Jof those kind of things going on there that I think at a

3 |trial they would have all come together and hurt him.

4 1Q Did you discuss in detail the lack of evidence against

5 |Mr. Redwine prior to him entering the plea?

6 |A I talked to him about the pros and cons of everything.

7 |I mean, we spent a lot of time together. Um -- especially

8 |when -- after he was brought down from Sumter/Lee and brought

9 |to Jasper County Detention Center.

10 Um -- you know, I said, you got this going on, you got

11 |that going on. You got this going on, you got that going on.

12 [It was just back and forth and back and forth. I said, it is

13 |possible a jury could, um -- you know, go your way. But, it

14 |seemed to me, professionally, more likely than not they’d
15 |probably get it.

16 |Q All right. Isn’t it true that Mr. Redwine was not the
17 |[initial suspect in this case?

18 |Aa He was always the suspect; he really was. I nmean,
19 |everybody kind-a knew it wastlfred on the street that day
20 |during the taking of her.

21 Q What about this Antwan Perry whose D-N-A was all over
22 |the vehicle?

23 |A Right.

24 |Q He was a suspect, wasn't he?

25 |A Oh; sure. In a —- an accessory way, my understanding of
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everything. If you'll read everything, it -- they were
always lookiﬁg at Alfred. |

(After pause) He Jjust couldn’t get bver that daytime -
taking of her in fhe car.
Q Did you discuss with Mr. Rédwine the Motioné you would
have made had you gone to trial?

A  Yeah; we talked -about how murder trials operate and how

1they function organically -- the process. I kind-a go over

with people what happens, what pre-trial motions are, what
might be available to you as a pre—trial motion. What most
likely would happen with some of those.

Q Well, what motions were you prepared to make?

A Well, I mean, we never really got to that point. I

mean, uh, I talked to him about trying to ekclude evidence.

Uh -- um, I was hoping that the D—N—A”expert would turn out'
that maybe there was some problem with the D-N-A analysis at

SLED, which there wasn’t.

Um -- talked to him about excluding and talking to some
of the -- you know, trying to;keep‘away from some of these
witnesses who, you know, saw him on the street that day.b How
you’ re gonna deal with them..

Uh - bﬁt there wés, uh, you know, no one ~--
Mr. Strébart (phonetic) didn’t personally see his face. They
couldn’t pinpoint him bther thaﬁ the -- the daylight taking
of that woman in the middle of the street that they couldn’t
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pinpoint him.

Um -- and then the other part of the case, except for
some of this random stuff that was testified to.

Um -- that it’s possible they could use his flight from
the state against him. Uh -- try to suppress any testimony
by his girlfriend.

Uh -- you know, a lot of things; I just don’t recall
them all right now. I mean, I didn’t make a list of ‘em.

Q Okay. And —— and Mr. Strobart (sic) who you referred
to, he is the railroad worker; cbrrect?

A He’s the railroad worker.

Q And he could not identify Mr. Redwine at all?

A No; but, he could identify the truck and a person whoA
was similar physical characteristics.

0 But much shorter than Mr. Redwine; do you recall that?

A Well, we talked about that at length. Carlyle and --
the -- the investigator and Mr. Strobart and I, we kind-a did
some positioning where we put Mr. Strobart where he was
standing and then Carlyle and I walked into the woods area
where the —-- basically where the truck would be and kind of
angles about, youAknow, what were you looking from and you’re
in your truck sitting and looking this way. And, you know,
saw to those few inches of discrepancy and how they could be
resolved; things like that.

0 And you’ve already testified that the -- the truck was
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not Mr. Redwine’s vehicle, was it?
A Uh --- I understand it was[ uh, one that was his

brother’s or his brother used all the time. In some of the

Imaterial, you know, his brother says that'they‘both used it

or the”keys were kept in it all the time of.sOmething'of that
nature. |

And it was probably -- probably easy to prove that it
was available there for both their use.

(WHEREUPON, - PROCEEDINGS WERE INTERRUPTED FOR A

CONFERENCE, OFF THE RECORD.)

(WHEREUPON, PROCEEDINGS CONTINUTED.)

MS. DeWITT: May I beg The Court’svindﬁigence———

THE COURT: Yes, ma’am. |

MS. DeWITT: ---for just a moment?

(WHEREUPON, : PROCEEDINGS WERE  INTERRUPTED FOR A
CONFERENCE, OFF THE RECORD.)

(WHEREUPON, PROCEEDINGS CONTINUTED.)

0 Um -~ Mr. Ruffalo——-

A Yes, ma’am?

Q - ---if -- if i could just hand---

A Sure.

Q: —-—-hand you this document? Uh -- can -- can you

identify that document and SLED---
A I've seen it-—-
0 - ———D-~N-A analysis?
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~--you know, I’ve seen it.
Okay, and -~ and---
Let me go back to mine.

--—in your representation of Mr. Redwine, did you

receive a copy of that initial D-N-A report?

A I sent him everything I had which would have certainly
included that. I meah, I made a -- I make a real point of
making sure that they get everything. Uh -- and without

staples ‘cause I got yelled at one time.

Q

A

And was that report dated July?

This one is, uh, July 2" 2007. The other SLED report is

June 24" 2008. Uh, where they definitely develop him as the

D-N-A on the shirt that was left-—-

0

A -

Q

Un---

---by the body of the victim.

---Mr. Ruffalo, are you aware that that initial report

you have in front of you, dated July 2007, is the one that

was used at the Schmerber hearing?

A

Q

It could be, yeah.

Okay. And, uh, that report indicates D-N-A of the

victim and of an Antwan Perry—-—-

A

Q

Right.

---were found at the scene, correct?

Sure.
And an unidentified, uh, other person; correct?
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1A Uh-huh.

"COURT REPQRTER: Is that a yes or a no please?
A Oh, I’'m so sorry; yes, ma’am. Forgive me.

0 So Mr. Alfred Redwine’s, uh, D-N-A was not found on --

listed in the first SLED D-N-A analysis; was it?’

A | Apparently not; but, certainly in the final one it was.
And liké I said, you'always lose those Schmerber hearings;
They were gonna get his blood ohé way or the other.

Q - And in the final report, uh, the -- the only item that
supposedly had Mr. Redwine’s D-N-A on it was a shirt -- was a

shirt found at the crime scene---

A Yes.
0 —*—is‘that correct? His D-N-A was not found inside the
vehicle?

A Not to my knowledge.

0 Or -- or -- and not in the bed of the truck?

A Not to.my knowledge.

Q Or on any other items, correct?

A No, just the shirt. (After pause) And,. you know, in --

in making an analysis_for him-about what to do in his case,

'you know, you have to tell ‘em that sometimes that’s enough

to do -it.

Q Is it fair to say that that was ' the only actual evidence
against -- against Mr. Redwine?

A No. - The -- the witnesses on the. street that day
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combined with the shirt, Mr. Strobart, you know, fleeing the
state. I think it all would-a just come down on him.

(WHEREUPON, PROCEEDINGS WERE INTERRUPTED FCR A
CONFERENCE, OFF THE RECORD.)

(WHEREUPON, COURT RESUMED.)

Q All right. Now, when you say evidence that
Mr. Redwine -- he fled the state; uh, what evidence is there?
A Well, apparently he went to see his girlfriend in

Savannah where she lives. Ashley Williams; is that her name?

Unn——-
Q I can’t answer questipnsvfor you.

A Qkay; I'm so sorry. Um -- her statement says, I got to
be here ‘cause the police are looking for me. Or, -she told
him that the police was -—- were looking for him. It was one

Q So he had a girlfriend in Savannah and he actually had
wrecked a motorcycle, uh, at some point that day: correct?
A He had what?
Q He had actually wrecked a motorcycle?
A I don’t think he wrecked it.
0 The woman called the police that day, 'didn’t she?
A No; I don’t think he wrecked it. I think it was more of
a he left it there.
(WHEREUPON, PROCEEDINGS WERE INTERRUPTED -FOR A

CONFERENCE, OFF THE RECORD.)
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(WHEREUPON, COURT RESUMED.)

A It would have Jjust appeared as a clumsy attempt at an .

‘alibi. . B
0 So, in effect (balance of question mumbled.)
A Yes.

COUﬁT REPORTER: Repeat the quéstion please.

MSJ ADeWITT: The question was, 1in effect, it was
circumstantial?

0 Thank you; that’s all the questions I have.
- THE COURT: Any further questions Mr.---

MR..FRIEDMAN: No other qﬁestions, Your Honor.

© THE COURT: Mr. Ruffalo, you may stép down; thank you.
MR. RUFFALO: Thank you, sir.
- (WITTNESS STEPPED DOWN.)

THE COURT: Anything further, Ms. DeWitt?

MS. DeWITT: No, Your Honor.

THE COURT: Anything further from The State?

MR. FRIEDMAN: No, Your Honor.

THE COURT: All right; 1If11 review the information
that’s been provided to me based on bmy notes fLrom the
testimony and I’11 let both of ydﬁ know.on this, okay?

MS. DeWITT: All right; ‘thank you, sir.

THE COURT: Thank you, Ms. DeWitt.

(WHEREUPON, HEARTING ENDED AT 10:52 A.M.)

*xxkkk**END OF REQUESTED TRANSCRIPT***%%x%
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|
IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF JASPER ; - 2009-CP-27-574
Alfred Redwine, &91ﬁ0, g |
| Applicant, ; ‘
v, 3 ' ORDER OF DISMISSAL
" State of South Carolina, ; - o M
Respondent.. ; : .- ;
. ) e O

e

This matter comes before the Court by w;y of an applicﬁtion for postéi::éi;yx;ctioirgfrelicf
(PCR) ﬁléd August 31, 2009. The Reépcsndént made its Return on Januarir"?.?..'is,_. 201:(_13.3‘ An
cvidenﬁ#ry hcarihg into the matter was convened on April 20, 2011 at the Beaufort County
. Courthouse. The ﬁ;pplicant was present at the hearing and was }ep}esen;ed by Diane DeWitt,
Esquirc. Matthew J. Friedman, Esquire, of the South Carolina Attoméy General’s Office
represented the Respondent. | A ‘ |
Applicant testiﬁéd on his‘ own behalf at‘the PCR heéring. Applicant’s plea. counsel,
Dﬁdley Ruffalo, Esquire, also testiﬁeﬁ at the hearing. This Court had before it the records of the
Jasper County Clerk of Court, Applicant’s records from the South Carolina Department of
Corrections, the guilty plea transcript, the PCR application, and Respondent’s Return thereto.
PRdCEDLM HISTOR Y
The Applicant is presently oonffne& in the South Carolina Department of Corrections
pursuant to orders of commitment of the Jasper County Clerk of Court. The Applicant was
indicted at the De‘cémber. 2007 term of the Jasber’ County (;:}rand Jury for murder (2007-GS-27-
533) and kidnapping (2067-68-27-687). -Dudley Ruffalo,:.Esquire,breprcsented the Applicant.

On November 13, 2008, the Applicant pled guilty as indicted. Pursuant to a negotiated plea

S)iwlaol
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agreement, the Honorable G. Thomas Cooper, Jr. sentenced him to confinement for thirty (30)
years. The Applicant did not appeal his conviction or senténce.
ALLEGATIONS
In his application, the Applicant alleges he is being held in custody unlawfully for the
following reasons:

1. Ineffective assistance of counsel.
2. Involuntary guilty plea.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the récord in its entixéty and has heard the
testimony and arguments presented at the PCR heariné This Court has furth;zr had the
opportunity to observe each witness who testified at the hearing. and ta closely pass up('m his or
her credibility. This Court has weighed the testimony acco:&ihgly. Set forth vbelow are the
relevant findir_)gs of fact and comlﬁsions of law as required by S.C.- Codé Ann. § 17-27-80
(2003).

Applicant testified that Cory Fleming, Esquire, represented him at the Schmerber hearing.

He testified that he first met with plea counsel Dudley Ruffalo in February or March 2008. He

asserted that counsel did not go over the DNA reports with him. Applicant testified that his.

brother has the same name as him, and his brother was the main suspect. He testified that several
members of his family were charged with accessory after the fact and part of his negotiated plea
agreement was that the charges against his family members would be dropped. He asserted that

counsel told him that he should be thinking about his family and not about himself.
Plea counsel testified that he met with Applicant 7-10 times prior to the plea hearing. He

testified that he was appointed until after the Schmerber hearing, but he spoke with the attorney

2
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who represénted _Applicant at djat hearing. ' He testified that Applicant’s bloﬁd sample from
SCDC matched the DNA sample. He asserted that DNA was clearly not the deciding factor in
this case, Counsel testified that the State’s evidence included testimony from witnesses who
watched Applicant grab the victim off the street in broad daglight. He asserted that he explained
to Applicant the evidence against ,him,‘and he advised Applicant that there were so many little
things to connect him to the crime. Counsel testified that-he hircd- an privatc investigator and a
DNA expert- He testified that he went the various incident scenes, Spoke with witnesses and
law enforcement, met with his mvestlgator, and rcvxewed the dxscovery wxlh Apphcant Counsel
testified that he and hlS mvcsngator lookcd into thc other Alfred Redwme and obtained a copy of
his picture, but he was never a suspcct. He asscrtcd that Applicant was always the pnmc suspect.

v CoﬁnSel testified that therg Was not much wiggle room in his neg.otiations' with the
solicitor. He asscrtc'ti that the solicitor offered thirty (30) years, ahd théy did not discuss the
charges against Applicax_xt’sfainily members béi;zg dismissed. !{_e.tesﬁ'ﬁed that he may have told
Appliéant that it was unlikely that anyone wqﬁld oonviéﬁ his-. mother for protecting her son.
Counsel asserted that Applicant told him.bc would plead guilty if hc.réccived 8 good deal.
Counsél !csnﬁed that he dxscussed the pros and cons of pleadmg guilty with Applxcant He
testificd that thcy also dlscusscd the process of going o mal and makmg pre-trial motions.
Counsel tesuﬁed that i 1t was Apphcant's decmon to plead puilty.

ec ‘v nce ofCoun el Involuntar Gm!t Plea
The Applica.nt alleges that he received meffectwe asswta.nce of counsel and that his plea
was not entered freely and vqlunt‘arily.' In a post-conviction relief action, the applicant ﬁas the
burden of proving the alicgations in the applicat.ion. Rgﬂe 71.1(¢), SCRCP; ﬁﬁggx v. State, 286
S.C. 441, 334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged as a ground
3
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for religf, the applicant must prove that “counsel’s conduct so undermined the proper functioning
of the adversarial process that the trial cannot be relied upon as having produced a just result.”
Strickland v. Washington, 466 U.S. 668 (1984); Butler, 334 S.E.2d 813.

The proper measure of perfonﬁance is whether the attomey provided representation
within the range of competence required in criminal cases. The courls presume that counsel
rendered adequate assistance and made 'all significant decisions in the exercise of reasonable
professional judgment.  Strickland, 466 U.S. 668. The applicant must overcome this

presumption in order to receive relief. Cherry, 386 S.E.2d 624.

Courts use a two-pronged test to evaluate allegations of ineffective assistance of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this prong,
attorney performance is measured by its “reasonableness under professional norms.” Id. at 625
(citing Strickland, 466 U.S. 668). Second, counsel’s deficient performance must have prejudiced
the applicant such that “there is a reasonable probability that, but for counsel’s unprofessional

errors, the-result of the proceeding would have been different.” 1d, at 625. When there has been

_ a guilty plea, the applicant must prove that counsel’s representation was below the standard of A

reasonableness and that, but for counsel’s unprofessional errors, there is a reasonable probability

that he would not have pled guilty arid would have insisted on going to trial. Hill v. Lockhart,
474 U.S. 52, 58-59, 106 S. Ct. 366, 370 (1985); Rascoe v. State, 345 S.C. 16, 20, 546 S.E.2d

417, 419 (2001).

To be knowing and voluntary, a plea must be entered with a full understanaing of the
charges énd the consequences of the plea. Boykin v. Alabama, 395 U.S. 238, 243-44, 89 §S. Ct.
1709, 1712 (1969); Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When
determining issues relating to guilty pleas, the court will consider the entire ljeéord, including the

4
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transcript of the guilty plea, and the evidence presented:at the post-conviction relief hearing.
Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2000) (citing Harre‘s v. Leeke, 282 8.C.
131,318 S.E.2d 360 (1984)). When a defendant pleads guilty on the advice of counsel, the plea
may only be attacked-through a claim of ineffective assistance of counsel. Roscoe, 345 S:C. at
20, 546 S.E.2d at 419 (citations omitted). |

This Court finds that counsel’s testimony was credible. This Court finds that counsel is a '
trial practitioner who has extensive experience in the trial of serious offenses. Counsel conferred -
with the Applicaixt on numerous occasions. l?uring conferences with 'thc Applicant, counsel
discussed the pending charges, the elements of the charges and WEat the State was required to
prove, Applicant’s constitutional rights, Applicant’s version of the facts, and possible defenses or
lack thereof. - |

The record reflects that Applicant understood the nature 6f the charges and the possible
punishments. At the plea hearing, he indicated that he was satisfiéd with counsel gnd was
pleading guilty of his own free will and accord. He told the cou.rt that he understood the terms of
the negotiated sentence.- He also admitted guilt at the plea hearing. = This _Cohrt finds that
Applicant’s plea was entered voluxitarily‘and intelligently with a full understanding of the
consequences. This Court finds that Applicant understood the terms of the negotiated seatence
and that it was Applicant’s decision to plead guilty. This Court also ﬁnds that Applicant filled
out a document captioned “Dcfcndant‘s Statement in Support of Guilty Ples,” in which he
indicated that he understood the consequences of the plea. v.

Regarding Applicént's claims of ineffective assistance of counsel, this Court finds
Applicént has failed to fncct his burden of proof. This Court finds that Applidént's attorney
demonstrated the normal degree of skill, knowledge, professional judgment, _and‘repres'ehtation
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that are expected of an attorney .who practices criminal law in South Carolina. State v.
Pendergrass, 270 S.C. 1, 239 S.E.2d 750 (1977); Strickland, 466 U.S. at 668; Butler, 286 S.C.
441, 334 S.E.2d 813. This Court further finds counsel adequately conferred with Applicant,

reviewed the discovery with him, conducted a proper investigation, and was thoroughly

competent in his representation. This Court finds that counsel obtained a favorable negotiated

sentence for Applicant cohsidering that Applicant was facing exposure of confinement for life
for murder plus thirty (30) years for kidnapping. This Court finds that counsel’s representation
did not fall below an objective standard of reasonableness.

This Court finds that properly advised Applicant of the pros and cons of pleading guilty
and going to trial. This Court finds that counsel’s testimony regarding the plea negotiations was
credible. Counsel testified that the charges against Applicant’s family members were not part of
the negotiated plea agreement.

| Accordingly, this Court finds the Applicaht has failed to prove the first prong of the
Strickland test, specifically that counsel failed to render reasonably effective assistance under
prevailing professional norms. The Applicant failed to present specific and compelling evidence
that counsel committed either errors or omissions in his representation of the Applicant. The
Applicant failed to show that counsel’s performﬁnce was deficient. This Court also finds the
Applicant has failed to prove the second prong of Sfrig_klg;,;d, specifically that he was prejudiced
by plea counsel’s performance. This Court concludes the Applicant has not rhet his burden of

proving counsel failed to render reasonably effective assistance. Sece Frasier v. State, 351 S.C.

385, 389, 570 S.E.2d 172, 174 (2002).

Al] Other Allegations

As to any and all allegations that were raised in the application or at the hearing in this

6

I=153 rYYy/vl1o t~L09




82

03-29-°11 87:53 FROM-jaspg,

matﬁcr and not specifically addressed in this Order, this Court finds the Applicant failed to

present any evidence regarding such allegations. Accordingly, this Court finds the Applicant

‘waived such allegations and failed to meet his burden of proof regarding them. Therefore, they

are hereby denied and dismissed. -

CONCLUSION

" Based on all the foregoing, -this Court finds and concludes the Applicant has not -
established any constitutional vio_létions or deprivations before or during his guilty 'p;ca and’
sentencing proceedings. Counsel was not deficient in ‘any manner, nor was the Applicant .-
prejudiced by counsel’s representation. Therefore, this application for PCR must be denied and
dismisSed’with prejudice. | .

This Court advisés the Applicant that he must file a notice of intent to appeal with-in>thirty :
(30) days from the receipt of written notice of entry of thistrdcr to secure appropriate appellate
review. His aftention is also directed to Rules 203, 206, ana 243 of the South Carolina Appellate
Court Rules for the appropriate procedures to follow after notice of intent to appeal has been
timely served and filed. | |

IT IS THEREFORE ORDERED:

1. - That the application for post-conviction rehef be denied and

.dismissed with prejudice; and {
2. That the Applicant be remanded to the custody of the Respondent.

£
AND IT IS SO ORDERED this 7 day of | %

D. Cralg Brown
Presiding Judgé
14" Judicial Circuit

f%“‘.’ , South Carolina.

clerk of cour ' bt PU16/01Y E-263




