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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

_______________________ 
 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

 
The Honorable Michael G. Nettles, Circuit Court Judge 

_______________________ 
 

Appellate Case No. 2019-001488 
 

_______________________ 
 
MB Hutson/MB Hudson,         Appellant, 

 
v. 
 

Penn America Insurance Company, 
Global Indemnity Group, Inc., 
Timothy J. Newton, Esq., J.R. Murphy, Esq., 
John Doe #1, John Doe #2,         Respondents. 
 

_______________________________ 
 

RESPONDENTS’ REPLY MEMORANDUM 
IN SUPPORT OF THEIR  

MOTION FOR INJUNCTIVE RELIEF 
_______________________________ 

 
Respondents Penn America Insurance Company and Global Indemnity Group, Inc. 

(“PAIC”), Timothy J. Newton (“Newton”), and J.R. Murphy (“Murphy”) (collectively 

“Respondents”) submit the following Reply Memorandum in support of their Motion for 

Injunctive Relief.   

Respondents requested that the Court direct Appellant Morris Beach Hutson a/k/a MB 

Hutson/MB Hudson (“Hutson”) to refrain from using court filings and correspondence to slander 

Respondents.  Hutson did not cite any relevant legal authority in opposing Respondents’ Motion.  
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Instead, he once again misrepresented easily ascertainable facts and used his response as a vehicle 

for defamation.  Respondents’ Motion should therefore be granted.  

I. Hutson’s representations of the applicable facts are false and improper.  

Respondents requested an injunction to prevent Hutson from continuing to make false 

statements in the public record against them.  Hutson’s response underscores the need for 

Respondent’s requested relief, as this filing appears to be a compilation of Hutson’s repeated 

histrionics and insults. 1 

As an initial matter, Huston misapprehends the nature and purpose of Respondent’s 

motion.  Contrary to Hutson’s assertion, a grant of the requested relief would not prevent Hutson 

from pursuing this appeal.  Hutson’s initial brief and initial reply brief have been filed, and he is 

entitled to convert them to final briefs in accordance with Rule 211, SCACR, following the filing 

of the Record on Appeal.  What Hutson is not entitled to do is to continue to argue the merits of 

his appeal 2 and to attack Respondents and their counsel in his extraneous filings or in the Index 

to the Record on Appeal.   

Furthermore, Hutson’s false allegations in his filings can be refuted by the public record.  

Hutson continues to allege that Respondents knew about fraud committed by a third party, TLC 

Holdings, LLC (hereinafter “TLC”), and its attorneys, and yet failed to report it to a court.  He 

alleged that Respondents concealed evidence and engaged in a conspiracy with TLC to prevent 

 
1 Hutson sent a letter to the Commission on Lawyer Conduct dated January 20, 2021 and copied it 
to the filing clerk for the Court of Appeals (attached as Exh. 7).  The letter contains the same false 
and defamatory allegations Hutson has made in motions in this appeal.  On January 21, 2021, 
Hutson filed another document entitled “to All” which reads, “Just letting all parties know that I 
intend to immediately solicit the public in order to obtain an attorney for assisting Appellant with 
[this appeal].”  (Attached as Exh. 8.)  Respondents have objected to that filing.  
2   Hutson’s filing repeatedly asks this Court to remand this case for a jury trial despite the fact that 
the motion before the Court is one for injunctive relief. 
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Hutson’s case from being heard.  As set forth in detail below (and in numerous prior court filings 

responsive to Hutson’s unceasing barrage of false statements), Hutson lost his ability to pursue 

claims against TLC due to a release in a settlement he entered into with TLC.  Furthermore, none 

of the Respondents were involved in the legal action in which the alleged fraud occurred.   

Hutson does spin quite a tale, alleging that an insurance company and attorneys from at 

least four law firms have all conspired to protect a group of landowners who most of these 

attorneys have never known personally and never represented, in an effort to destroy Hutson’s life.   

Indeed, Hutson spent nearly a decade alleging that a conspiracy against him began with fraud and 

deception committed by the members of TLC with respect to a 2010 land deal related to Big Water 

Resort.  (See Exhibit 1, attached hereto: Answer, Counterclaim, and Third-Party Complaint, 

Case No. 2011-CP-14-602 (the Ejectment Action), filed Dec. 29, 2011.)  As has been repeatedly 

ruled in the federal and state courts, Hutson’s claims against TLC were waived by a release in 

Hutson’s Settlement Agreement and Consent Order with TLC, which is why Huston was unable 

to pursue TLC again in the subsequent actions.  (See Exhibit 2, attached hereto: Order of Hon. 

George C. James, Jr., Case No. 2011-CP-14-602 (the Ejectment Action), filed Mar. 21, 2014.) 3   

Hutson attempted, unsuccessfully, to raise his claims of fraud against TLC again by way 

of pro se counterclaims in two separate lawsuits that preceded the Bad Faith Action from which 

the instant appeal arises. (Exhibit 3, attached hereto: Order of Hon. David C. Norton, C/A: 2:14-

1583-DCN-MGB (the Class Action), filed May 20, 2016, pp. 9-17; Exhibit 4, attached hereto: 

 
3 Order, TLC Holdings, LLC v. M.B. Hudson a/k/a M.B. Hutson, Civ. Action No. 2011-CP-14-
00602 (Clarendon County Comm. Pl. filed Mar. 21, 2014); Reed v. Big Water Resort, LLC, Civ. 
Action No. 2:14-1583-DCN-MGB, 2016 WL 7435620 (D.S.C. signed Apr. 5, 2016), report and 
recommendation adopted, 2016 WL 2935891 (D.S.C. signed May 20, 2016); Order, TLC 
Holdings, LLC, et al. v. M.B. Hutson a/k/a M.B. Hudson, Civ. Action No. 2015-CP-14-00615 
(Clarendon County Comm. Pl. filed Mar. 2, 2017).  
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Order of Hon. R. Ferrell Cothran, Jr., Case No. 2015-CP-14-00615 (the Defamation Action), filed 

Mar. 2, 2017.)  It is one iteration of these pro se counterclaims, the one filed in the Defamation 

Action, that Hutson refers to in his Return as “Laura Paton, Esq.s’ authored brief” and “report.” 

(Hutson Return to Mot. for Inj., pp. 4, 14-33.)  Thus, what Hutson presents to this Court as evidence 

of fraud are in fact mere allegations.  Moreover, these are the same allegations that were raised by 

Hutson in the Ejectment Action and that were subsequently rejected by the courts in the Class 

Action and the Defamation Action based upon res judicata.   

In addition to granting summary judgment in favor of TLC Holdings in the Class Action, 

the federal court subsequently awarded sanctions against Hutson.  (Exhibit 5, attached hereto: 

Order of Hon. David C. Norton, C/A: 2:14-1583-DCN-MGB, filed October 6, 2017.)  In its Order, 

the Court wrote:  

Hutson has established a pattern of making misrepresentations to the 
court, of making unsupported allegations of unethical and criminal 
conduct by third-party plaintiffs, and of using the judicial process as 
a mechanism of harassment.  His meritless filings have wasted 
untold hours of the court's time. He lacks any evidence to support 
his counterclaims and other allegations against third-party plaintiffs. 
Indeed, Hutson routinely fails to provide factual or legal support for 
anything he files with the court. Accordingly, the court finds that 
sanctions are appropriate under the court's inherent power. 
 

(Id.)   

 Even after losing his counterclaims (and being sanctioned by the federal court), Hutson 

testified at the January 22-25, 2018 trial in the Defamation Action regarding alleged fraud in the 

underlying land deal and that the 2012 settlement agreement was fraudulent.  (Exhibit 6, attached 

hereto: Defamation Trial Tr. p. 652, lines 12-17; p. 690, lines 19-25; p. 694, line 10 – p. 698, line 

18.)  The jury responded with a verdict against Hutson in the amount of $3,500,000.  Nonetheless, 

Hutson acts as though Newton’s August 13, 2018 e-mail referencing the mere possibility of 
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extrinsic fraud (based upon certain new allegations Hutson made at the time that appeared to be 

corroborated by evidence presented at trial) was the first time the concept of fraud in the settlement 

agreement had ever been mentioned.   

Hutson criticizes Respondents and their counsel for citing his repeated and failed attempts 

to raise the same claims of fraud against TLC.  However, this history is essential to understanding 

why Hutson’s claims against Respondents are baseless.  Because Hutson released TLC, he can 

only prosecute litigation against TLC if he can persuade a court to set aside his release and 

the judicial orders enforcing it. 4  Hutson clearly believes he has grounds to do so.  However, he 

has never filed an action to set aside the release.  Instead, he has vented his frustration upon 

Respondents, who lack standing to enforce Hutson’s rights.  

Huston contends that by not assisting him in the pursuit of his released claims or, even 

further, assisting him with setting aside the release of these claims, Respondents and their counsel 

are part of a fraudulent conspiracy with TLC against him. 5  Hutson asserts that Respondents (and 

PAIC’s counsel in this matter, Christian Stegmaier) had a duty to report to some court the fraud 

Hutson alleges was committed by TLC and its attorneys in the Ejectment Action.   

Importantly, none of the Respondents were involved in any of Hutson’s cases until 

after Hutson’s release of TLC was enforced in Judge James’ 2014 Order. 6  Stegmaier was 

 
4 Hutson admitted at trial in the Defamation Action that he released his rights to sue TLC in the 
Settlement Agreement in the Ejectment Action.  (Exh. 6: Trial Tr., p. 652, ll.18-20.)  
5 Hutson also avers that the conspiracy has been aimed at allowing Penn America to drop Hutson’s 
insurance.  This allegation is exceptionally confusing in light of the fact that the policy PAIC 
issued to BWR, Inc. was cancelled for non-payment effective April 7, 2014 after Hutson vacated 
the Big Water Resort property (see Exh. 6: Trial Tr., p. 693) and BWR, Inc. was administratively 
dissolved, and of Penn America’s prior satisfaction of the judgments and sanctions award against 
Hutson.  (See Exh. 10: Policy declarations and cancellation pages.)  
6 See Exh. 2, p. 10 (filed in the 2011 Ejectment Action).  TLC notified PAIC of the Big Water 
Resort litigation by letter dated December 17, 2015.  (Exh. 9: Letter, attached.)  
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not retained to defend PAIC until Hutson filed the (instant) Bad Faith Action in December 2018.  

Hutson filed the Bad Faith Action after Hutson’s litigation with TLC was resolved.   

The individual Respondents (Newton and Murphy) have never represented Hutson in any 

matter.  They represented PAIC in its declaratory judgment as to its liability coverage. 7  Murphy 

had no involvement other than to sign PAIC’s Complaint in the Coverage Action.  Newton served 

as coverage counsel for PAIC in the Coverage Action, which included fielding Hutson’s frequent 

threats of litigation against PAIC.   

PAIC, as a liability carrier, has no duty to file legal action to enforce Hutson’s rights against 

third parties—particularly actions that would require setting aside prior judgments.  Though 

involved with the Class Action and Defamation Action as the insurer, PAIC (and Newton only 

indirectly as coverage counsel), have no actual or personal knowledge of any extrinsic fraud that 

would support the setting aside of Hutson’s release in the Ejectment Action.  Such a claim would 

require knowledge of Hutson’s dealings with TLC in the procurement of the 2012 Settlement 

Agreement.  None of the Respondents were involved in the Ejectment Action in which the alleged 

fraud occurred; nor were any of them even notified of the existence of that action until December 

2015, well after it concluded.  This is apparent from a review of the court filings in that action and 

the attached tender letter to PAIC from TLC after the Defamation Action was filed.  (Exh. 9: 

Letter.)  The policy PAIC issued to BWR, Inc., which incepted October 16, 2013, did not even 

exist until after Hutson entered into the 2012 Settlement Agreement and Consent Order in the 

Ejectment Action.  (Compare Exh. 10: Policy declarations page with Exh. 2: James Order, p. 3.)   

 
7 PAIC retained Murphy and Newton as coverage counsel in early 2016 for the Coverage Action, 
a separate action PAIC filed in federal court.  See Penn-America Ins. Co. v. BWR, Inc., Civ. Action 
No. 2:16-cv-01943-DCN (D.S.C. filed June 14, 2016).  
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As non-parties to the Ejectment Action, Respondents had no duty, or even ability, to report 

alleged fraud to that court.  Hutson was represented in the Ejectment Action by another attorney 

with whom he is in litigation.8  Respondents have no idea what TLC or its attorneys may have 

represented to the court or to Hutson in that action.  Moreover, despite repeated opportunities to 

explain the nature of the fraud in the settlement agreement, Hutson has failed to do so and instead 

focused upon fruitless allegations of fraud in the original land deal.   Furthermore, Newton’s 

August 13, 2018 e-mail, which appears to be the sole basis for the Bad Faith Action, reflects that 

Newton and PAIC did not conceal evidence.  They disclosed to Hutson everything they knew that 

might lead to a claim to set aside the release and encouraged him to retain counsel.  (See Hutson 

Resp. filed Jan. 19, 2021, pp. 10-14.) 

At this time, the initial briefs in the instant appeal have been filed.  Respondents 

respectfully request that this Court order Hutson to refrain from continuing to mischaracterize the 

facts and to disparage Respondents in court filings with allegations that have no factual basis.  

II. Hutson shows no signs of ceasing his barrage of insults.  

Hutson’s response not only relies upon false allegations, it continues his pattern of slander 

and harassment that led to Respondents’ request for relief.  Hutson accused Respondents of 

committing fraud, crimes, and ethical violations.  He maligns Respondents as thieves and 

conspirators.  He alleged that Respondents intend to harm him.  He smears them as a disgrace to 

the legal system.  Hutson caricatures this pending motion to be “like a rapist . . . asking the court 

not to allow any mention of the actual rape into the records at trial.”  

 
8 MB Hutson a/k/a MB Hudson v. Paul Weissenstein, Appellate Case No. 2019-000873 (order of 
dismissal filed but motion to reinstate pending).  See also Exh. 6: Trial Tr., pp. 690-91.  
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Hutson’s allegations of lying to courts are baseless.  Hutson provided no support for his 

claim against Newton.  Hutson’s allegation against Stegmaier do not reflect any dishonest 

statement made to the Court by Stegmaier. The e-mails provided by Hutson do nothing to further 

his allegations.  Rather, the e-mails evidence Hutson’s impermissible ex parte communications 

with the clerk.   

Once again, Hutson impugned this Court’s impartiality.  He argued that on page 44 that if 

this Court does not deny his motion, the court “will themselves co-conspire with the Respondents.”  

He brazenly emphasizes this allegation in bold type.   

Respondents merely asked Hutson to stop the mischaracterizations and name-calling.  

Hutson could have taken the opportunity to withdraw his smears and to demonstrate respect for 

this court and his opponents, but he did not.  Hutson thereby demonstrated that it is he who is 

abusing the judicial process.   

Respondents provided ample authority for their requested relief.  Litigants are not allowed 

to prolong frivolous litigation for purposes of harassment and slander.  Sassower v. Signorelli, 99 

A.D. 2d 358, 358-59, 472 N.Y.S.2d 702 (N.Y. App. Div. 1984); Spremo v. Babchik, 155 Misc. 2d 

796, 803, 589 N.Y.S. 2d 1019, 1024 (N.Y. Sup. Ct. 1992); Martin-Trigona v. Capital Cities/ABC, 

Inc., 145 Misc. 2d 405, 410, 546 N.Y.S.2d 910, 913 (N.Y. Sup. Ct. 1989); McAllister v. 

McAllister, 95 N.J. Super. 426, 430, 231 A.2d 394, 396 (N.J. Super. 1967).   

Therefore, Respondents reiterate their request that this Court order Hutson to refrain from 

disparagement, mischaracterization, and personal attacks against Respondents and their counsel, 

and from impugning the impartiality of this Court.  Respondents again request that this Court warn 

Hutson that future misconduct will not be tolerated and that continuation of it may subject him to 
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sanctions, up to and including dismissal of his appeal and imposition of an award of Respondents’ 

attorney’s fees and costs in defending this litigation.  

      Respectfully submitted,  
 
      s/Christian Stegmaier (with permission)  
      CHRISTIAN STEGMAIER 
      S.C. Bar No. 68648 
      cstegmaier@collinsandlacy.com 
      LAURA R. BAER 
      S.C. Bar No. 101076 
      lbaer@collinsandlacy.com  
      COLLINS & LACY, P.C. 
      1330 Lady Street, Sixth Floor 
      P.O. Box 12487 
      Columbia, SC 29211 
      (803) 255-0404 (phone) 
      (803) 771-4484 (fax) 

ATTORNEYS FOR RESPONDENTS PENN 
AMERICA INSURANCE COMPANY AND 
GLOBAL INDEMNITY GROUP, INC. 
 

      s/John R. Murphy (with permission)   
      JOHN R. MURPHY, ESQUIRE 
      S.C. Bar No. 7941 
      jrmurphy@murphygrantland.com  

Post Office Box 6648 
Columbia, SC  29260 
(803) 782-4100  

      PRO SE RESPONDENT 
 
      s/Timothy J. Newton    
      TIMOTHY J. NEWTON, ESQUIRE 
      S.C. Bar No. 71640 
      tnewton@murphygrantland.com  

Post Office Box 6648 
Columbia, SC  29260 
(803) 782-4100  

      PRO SE RESPONDENT 
 

RESPONDENTS’ REPLY MEMORANDUM IN 
SUPPORT OF THEIR MOTION FOR 
INJUNCTIVE RELIEF 

Columbia, South Carolina 
January 25, 2021  
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

  

WILLIAM REED, DONNA REED,  ) 

BONNIE YOUMANS, JANE YATES,  ) 

PHILLIP CAULDER, all individually  ) 

and for the benefit and on behalf of all  ) 

others similarly situated,   )   

      )        No. 2:14-cv-01583-DCN 

   Plaintiffs,  )       

      ) 

  vs.    )          

      )                  ORDER 

BIG WATER RESORT, LLC; TLC   ) 

HOLDINGS, LLC; RICHARD CLARK; ) 

JAMES THIGPEN; JIMMY “STEVE”  ) 

LOVELL; and OCOEE, LLC,  )  

      ) 

   Defendants.  ) 

                                                                        ) 

BIG WATER RESORT, LLC; TLC   ) 

HOLDINGS, LLC; RICHARD CLARK;  ) 

JAMES THIGPEN; JIMMY “STEVE”  ) 

LOVELL; OCOEE, LLC,   )   

      )         

  Third-Party Plaintiffs,  )       

      ) 

  vs.    )          

      )       

M.B. HUTSON, a/k/a M.B. HUDSON, )  

      ) 

  Third-Party Defendant. ) 

                                                                        ) 

 

This matter is before the court on the following three motions:  (1) a motion for 

sanctions filed by third-party plaintiffs Big Water Resort LLC, Richard Clark, Jimmy 

Lovell, James Thigpen, Ocoee LLC, and TLC Holdings LLC (“third-party plaintiffs”) 

(ECF No. 179); (2) a motion for summary judgment filed by third-party plaintiffs (ECF 

No. 183); and (3) a motion for summary judgment filed by third-party defendant M.B. 

Hutson a/k/a M.B. Hudson (“Hutson”) (ECF No. 228).  Pursuant to the provisions of 

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 1 of 20
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Title 28 U.S.C. § 636(b)(1) and Local Rule 73.02(B)(2)(e), the court referred all pretrial 

matters in this case, involving a pro se litigant, to United States Magistrate Judge Mary 

Gordon Baker.  The magistrate judge conducted a hearing on the aforementioned motions 

on March 16, 2016 and submitted a report and recommendation (“R&R”) to this court 

recommending that the court deny third-party plaintiffs’ motion for sanctions, grant third-

party plaintiffs’ motion for summary judgment, and deny Hutson’s motion for summary 

judgment.  For the reasons set forth below, the court adopts the R&R, denies third-party 

plaintiffs’ motion for sanctions, grants third-party plaintiffs’ motion for summary 

judgment, and denies Hutson’s motion for summary judgment.   

I.  BACKGROUND 

The plaintiffs are members of a putative class of over 1,000 individuals who 

purchased memberships in defendant Big Water Resort, LLC.  Am. Compl. ¶¶ 40, 41.  

The Big Water Resort, LLC membership agreements (“membership agreements”) grant 

plaintiffs “a right to use all . . . campground facilities and services” at Big Water Resort 

(“BWR”), a recreational campground and an accommodation located in Clarendon 

County, South Carolina and owned by TLC Holdings LLC.  Id. ¶¶ 14, 79.  Third-party 

plaintiffs Big Water Resort, LLC, TLC Holdings, LLC, Richard Clark (“Clark”), James 

Thigpen (“Thigpen”), and Jimmy “Steve” Lovell (“Lovell”) allegedly had an interest in 

BWR in various capacities, fully set forth in the court’s order on plaintiffs’ motion to 

certify class.  Id. ¶¶ 17, 19; see also ECF No. 193.   Big Water Resort, LLC sold 

memberships from BWR’s opening in 2003 until the it was transferred to third-party 

defendant Hutson in December 2010 through a lease-purchase agreement.  Am. Compl. 

¶¶ 70–72; Hutson Answer and Countercl. ¶ 5. 

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 2 of 20
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Plaintiffs make various allegations regarding this transfer.  They allege that:  

(1) Big Water Resort, LLC was insolvent at the time of the transfer; (2) Hutson did not 

have the financial ability to continue its operations; and (3) there was no long term 

contract between defendant TLC Holdings, LLC—the owner of the property on which 

BWR is located—and Big Water Resort, LLC to ensure that members would have 

continued access to BWR.  Am. Compl. ¶¶ 36, 38, 82.  Following this transaction, the 

BWR became a public facility and Big Water Resort, LLC ceased operations.  Id. ¶¶ 28, 

82.     

Plaintiffs, taking issue with this conversion, filed suit in this court on April 22, 

2014.  The disputes between plaintiffs and third-party defendants have been settled.  The 

court entered an order granting preliminary approval of the class settlement.  ECF No. 

248.  The final fairness hearing, during which the court considered whether to finally 

approve the class action settlement, was held on May 16, 2016.  The issues now before 

the court involve ancillary disputes between third-party plaintiffs and Hutson.  

In December 2011, TLC Holdings, LLC instituted an action against Hutson in the 

Court of Common Pleas for Clarendon County for “breach of the lease-purchase 

agreement, seeking damages and ejectment.”  Third-Party Pls.’ Mot. Ex. 4.  Hutson filed 

a third-party complaint against Clark, Lovell, and Thigpen.  Id. at Ex. 5.  The parties 

entered into a settlement agreement resolving the dispute on March 30, 2012.  In this 

action, third-party plaintiffs allege that: 

In March 2012, the parties to the lease-purchase agreement entered into a 

Settlement Agreement.  The terms of the Settlement Agreement imposed 

many duties on [Hutson], including the duty to make certain 

improvements to the campground property and the duty to make certain 

payments to [TLC Holdings, LLC].  The Settlement Agreement was 

approved by consent order in April 2012.  

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 3 of 20
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Third-Party Defs.’ Answer ¶ 138; see also Ex. 6.  Judge James approved the Settlement 

Agreement and incorporated it into a Consent Order in April 2012.  Third-Party Pls.’ 

Mot. Ex. 7.  Hutson defaulted on the March 2012 Settlement Agreement, and despite 

third-party plaintiffs notifying him of such default on numerous occasions, he did not 

cure the default.  Third-Party Defs.’ Answer ¶¶ 139–40; see also Ex. 9.  Third-party 

plaintiffs filed an affidavit of default in December 2013, and Hutson filed a “motion to 

set aside the affidavit of default and a motion for a temporary restraining order” in 

response.  Id. ¶ 141; see also Third-Party Pls.’ Mot. Exs. 11–13.  On March 23, 2013, 

Judge James declined to set aside the affidavit of default or issue a preliminary injunction 

and ruled that the March 2012 Settlement Agreement and April 2012 Consent Order 

should be enforced.  Id. ¶ 144; see also Ex. 8.  Judge James deemed the lease-purchase 

agreement terminated and ordered Hutson to vacate the property pursuant to the terms of 

the settlement agreement.  Id.  In April 2014, Hutson vacated the property, at which time 

Clark, Lovell, and Thigpen resumed operation of BWR.   Id. ¶ 145.   

 After plaintiffs filed suit in this court, third-party plaintiffs filed a third-party 

complaint against Hutson alleging that Hutson failed to operate BWR in a manner 

beneficial to the members.  Defs.’ Answer, ECF No. 72, ¶ 133.  Third-party plaintiffs 

allege that in December 2010, they sold their membership interests in Big Water Resort, 

LLC to Hutson pursuant to a lease-purchase agreement, making Hutson the sole member 

of the LLC.  Id. ¶ 134.  According to third-party plaintiffs’ complaint, the sale price was 

$500,000.00, $499,990.00 of which was payable under a promissory note executed by 

Hutson in favor of Clark, Lovell, and Thigpen.  Id.; see also Defs.’ Mot. Summ. J., Ex. 2.  

They further allege that they “entered into a lease-purchase agreement with . . . Hutson,” 

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 4 of 20
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under which third-party plaintiffs agreed to sell certain property to Hutson, including the 

land on which BWR was located.  Id. ¶ 135; see also Ex. 3.  Third-party plaintiffs 

contend that Hutson defaulted on both the promissory note and the lease-purchase 

agreement.  Id. ¶ 136.  Third-party plaintiffs bring a cause of action for equitable 

indemnity, alleging that Hutson’s actions during his control of the BWR exposed them to 

potential liability.  Id. ¶¶ 146–50.  Third-party plaintiffs further allege that they “have 

incurred, and may continue to incur, expenses necessary to protect their interest in 

defending the claims brought by the members of the [BWR] campground.”  Id. ¶¶ 147, 

150.  According to the allegations in the complaint, “an obligation in equity exists on . . . 

Hutson to indemnify [third-party plaintiffs].”  Id. ¶ 148.  

 Hutson answered the third-party complaint and filed counterclaims against third-

party plaintiffs.  ECF No. 75.  In his pleadings, Hutson explains how BWR came to be 

open to the public.  He alleges that in early 2011, he contacted Clark “asking permission 

to convert the beautiful recreational building, known as the Clubhouse, into a public 

restaurant.”  Hutson Answer ¶ 8.  As a result of this conversion, members “would no 

longer have open, free access to that former recreational building as presented in their 

membership agreement.  The restaurant was to be open to the public and all incoming 

business was required to pay for their meals.”  Id. 

 Hutson alleges that after learning about the property from a real estate agent, he 

met with Clark and Lovell, who told Hutson that if he purchased three tracts of land, he 

“would also be required to purchase the rights to approximately 700 existing club 

memberships.”  Id. ¶¶ 51–54.  Hutson alleges that when he asked Clark and Lovell how 

much the campground lost and profited, “[t]heir response was that it was not making a 

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 5 of 20
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profit yet but had much potential.”  Id. ¶ 55.  Hutson further alleges that prior to 

purchasing the rights to club memberships and the option to purchase the real property, 

he told third-party plaintiffs that he intended to develop the property for sale to the 

public.  Id. ¶ 56.  Hutson alleges that third-party plaintiffs understood his desire to 

develop the property and never indicated that he would be prohibited from doing so by 

the terms of the membership agreements or otherwise.  Id.  Hutson alleges that after he 

moved onto the property, he discovered that there was only approximately $5,000.00 in 

the club’s existing checking account.  Id. ¶ 57.  According to Hutson, he soon realized 

that there was not enough income to properly operate and maintain the campground.  Id.  

Hutson alleges that he had no choice but to let go approximately 90% of the employees, 

cut back on the telephone lines, change insurance companies, and use part-time 

employees.  Id. ¶ 58.  Clark suggested that Hutson raise the membership fees drastically, 

which would encourage members to drop their memberships and allow Hutson to seek 

business from the general public.  Id. ¶¶ 60–65.  Thereafter, Hutson raised member fees, 

and members began to drop their memberships and threatened to file a class-action 

lawsuit.  Id. ¶ 66.    

 Hutson alleges that prior to his involvement with BWR, third-party plaintiffs 

allowed the public to access the campground.  Id. ¶ 70.  Hutson alleges that he eventually 

realized that third-party plaintiffs intended to use him as a scapegoat after collecting 

millions of dollars from lifetime club members.  Id. ¶ 71.  Hutson claims that third-party 

plaintiffs intentionally misled him and failed to disclose pertinent information, putting 

him in an impossible situation that prevented him from developing the property.  Id. ¶ 72.  

Hutson alleges that third-party plaintiffs failed to disclose the exclusive nature of the 

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 6 of 20
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memberships, BWR’s yearly losses of $250,000.00, the lack of sufficient reserves or 

income for proper maintenance of the resort club, the fact that local authorities imposed a 

sewer moratorium on the property, and the fact that BWR was subject to large charges by 

the utility company.  Id. ¶ 73.  Hutson claims that third-party plaintiffs’ actions caused 

him to become financially destitute and forced him to file for bankruptcy.  Id. ¶ 76.  

Hutson also alleges that third-party plaintiffs defamed him and caused him duress and 

mental anguish.  Id. ¶ 76–77.  Hutson brings the following counterclaims:  (1) breach of 

contract; (2) breach of contract accompanied by fraud; (3) fraud and fraud in the 

inducement; (4) negligent misrepresentation; (5) constructive fraud; (6) breach of the 

covenant of good faith and fair dealing; (7) negligence, recklessness, willfulness, and 

wantonness; and (8) defamation.  

 On September 3, 2015, third-party plaintiffs filed a motion for sanctions against 

Hutson.  On September 9, 2015, third-party plaintiffs filed a motion for summary 

judgment.  Hutson filed a response in opposition to the motion for sanctions on 

September 11, 2015, and an amended response that same day.  On September 14, 2015, 

Hutson filed another response in opposition to the motion for sanctions and a response in 

opposition to the motion for summary judgment.  Hutson filed an additional response to 

both motions on September 29, 2015.  Third-party plaintiffs replied on October 8, 2015, 

and Hutson filed a sur-reply on October 13, 2015.  Hutson filed a motion for summary 

judgment on third-party plaintiffs’ equitable indemnity claim on January 6, 2016.  Third-

party plaintiffs filed a response in opposition on January 25, 2016, and Hutson replied on 

February 5, 2016.  Hutson filed a second reply on February 10, 2016.  The magistrate 

judge held a hearing on all pending motions on March 16, 2015.  On April 5, 2016, the 
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magistrate judge issued an R&R, recommending that the court deny third-party plaintiffs’ 

motion for sanctions, grant third-party plaintiffs’ motion for summary judgment, and 

deny Hutson’s motion for summary judgment.  Hutson and his counsel—representing 

him on the equitable indemnity claim only—filed objections to the R&R.  Third-party 

plaintiffs did not file objections to the R&R, but they filed a reply to Hutson’s objections 

on May 9, 2016.  The motions have been fully briefed and are ripe for the court’s 

review.
1
    

II.   STANDARD 

This court is charged with conducting a de novo review of any portion of the 

magistrate judge’s report to which specific, written objections are made, and may accept, 

reject, or modify, in whole or in part, the recommendations contained in that report.  28 

U.S.C. § 636(b)(1).  The magistrate judge’s recommendation does not carry presumptive 

weight, and it is the responsibility of this court to make a final determination.  Mathews 

v. Weber, 423 U.S. 261, 270–71 (1976).  A party’s failure to object may be treated as 

agreement with the conclusions of the magistrate judge.  See Thomas v. Arn, 474 U.S. 

140, 150 (1985). 

Summary judgment shall be granted “if the pleadings, the discovery and 

disclosure materials on file, and any affidavits show that there is no genuine dispute as to 

any material fact and that the movant is entitled to judgment as a matter of law.”  Fed. R. 

Civ. P. 56(c).  “By its very terms, this standard provides that the mere existence of some 

                                                                 

 
1
 Hutson did not object to the magistrate judge’s recommendation that the court 

grant third-party plaintiffs’ motion as it pertains to the defamation claim.  Further, third-

party plaintiffs did not file objections.  After reviewing the record de novo, the court 

adopts the R&R as it pertains to third-party plaintiffs’ motion for sanctions and motion 

for summary judgment as to Hutson’s defamation claim.  Accordingly, the court denies 

the motion for sanctions and dismisses Hutson’s defamation claim.  
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alleged factual dispute between the parties will not defeat an otherwise properly 

supported motion for summary judgment; the requirement is that there be no genuine 

issue of material fact.”  Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247–48 (1986).  

“Only disputes over facts that might affect the outcome of the suit under the governing 

law will properly preclude the entry of summary judgment.”  Id. at 248.  “[S]ummary 

judgment will not lie if the dispute about a material fact is ‘genuine,’ that is, if the 

evidence is such that a reasonable jury could return a verdict for the nonmoving party.”  

Id. 

 “[A]t the summary judgment stage the judge’s function is not himself to weigh 

the evidence and determine the truth of the matter but to determine whether there is a 

genuine issue for trial.”  Id. at 249.  When the party moving for summary judgment does 

not bear the ultimate burden of persuasion at trial, it may discharge its burden by 

demonstrating to the court that there is an absence of evidence to support the non-moving 

party’s case.  Celotex Corp. v. Catrett, 477 U.S. 317, 325 (1986).  The non-movant must 

then “make a showing sufficient to establish the existence of an element essential to that 

party’s case, and on which that party will bear the burden of proof at trial.”  Id. at 322.  

The court should view the evidence in the light most favorable to the non-moving party 

and draw all inferences in its favor.  Anderson, 477 U.S. at 255. 

III.   DISCUSSION 

A. Third-Party Plaintiffs’ Motion for Summary Judgment  

 Third-party plaintiffs argue that the court should grant their motion for summary 

judgment because Hutson’s counterclaims are barred by the doctrine of res judicata in 

light of the Settlement Agreement incorporated into Judge James’s 2012 Consent Order 
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in the state court action.  Third-Party Pls.’ Mot. 7.  The R&R recommends that the court 

grant third-party plaintiffs’ motion and hold that Hutson’s claims for breach of contract, 

breach of contract accompanied by fraud, fraud and fraud in the inducement, negligent 

misrepresentation, constructive fraud, breach of the covenant of good faith and fair 

dealing, and negligence, recklessness, willfulness, and wantonness are barred by the 

release Hutson executed in settling the state court action.  R&R 14–15.  Hutson objects to 

the magistrate judge’s recommendation, arguing that an exception to the doctrine of res 

judicata applies because the release was procured by fraud.  Third-Party Def.’s Obj. 17–

20.   

 “‘The doctrine of res adjudicata (or res judicata) in the strict sense of that time-

honored Latin phrase had its origin in the principle that it is in the public interest that 

there should be an end of litigation and that no one should be twice sued for the same 

cause of action.’”  S.C. Dep’t of Soc. Servs. v. Basnight, 551 S.E.2d 274, 278 (S.C. Ct. 

App. 2001) (quoting First Nat’l Bank of Greenville v. U.S. Fid. & Guar. Co., 35 S.E.2d 

47, 56 (S.C. 1945)).  Res judicata, or claim preclusion, bars litigation of claims that were 

litigated or could have been litigated in an earlier suit.  Nevada v. United States, 463 U.S. 

110, 130 (1983); Hilton Head Ctr. of S.C., Inc. v. Pub. Serv. Comm’n of S.C., 362 S.E.2d 

176, 177 (S.C. 1987).  To determine the preclusive effect of a state court judgment, 

federal courts look to state law.  Allen v. McCurry, 449 U.S. 90, 95–96 (1980); Laurel 

Sand & Gravel, Inc. v. Wilson, 519 F.3d 156, 161–62 (4th Cir. 2008).  In South Carolina, 

res judicata requires proof of three elements:  (1) “a final, valid judgment was entered on 

the merits of the first suit”; (2) “the parties to both suits are the same”; and (3) “the 
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subsequent action involves matters properly included in the first action.”  Judy v. Judy, 

677 S.E.2d 213, 217 (S.C. Ct. App. 2009). 

 As stated above, in December 2011, third-party plaintiffs instituted an action 

against Hutson in the Court of Common Pleas for Clarendon County for “breach of the 

lease-purchase agreement, seeking damages and ejectment.”  Third-Party Pls.’ Mot. Ex. 

4; TLC Holdings, LLC v. M.B. Hudson, a/k/a M.B. Hutson, Civ. A. 2011-co-14-602 

(hereafter “state court case”).  Hutson filed counterclaims against TLC Holdings, LLC 

and a third-party complaint against Clark, Lovell, and Thigpen.  Third-Party Pls.’ Mot. 

Ex. 5, Hutson Answer.  Hutson alleged that third-party plaintiffs “knew that defects 

existed in regard to the premises,” including that a moratorium was imposed on the 

property for sewer installation and of the large utility bills.  Id. Ex. 5 at 7, 14.  Hutson 

further alleged that third-party plaintiffs “made misrepresentations to [Hutson] or 

otherwise concealed relevant and material statements of facts regarding the condition, 

usefulness, and ability to develop the property.”  Id. at 12.  According to Hutson’s third-

party complaint, third-party plaintiffs interfered with his development of the property by 

notifying Clarendon County of the pending litigation in an attempt to hinder and delay 

Hutson’s performance under the lease-purchase agreement.  Id. ¶ 85.  Hutson further 

alleged that he should be given an equitable interest in the property because of the 

improvements made thereon.  Id.  

 On March 30, 2012, Hutson and TLC Holdings, LLC signed a settlement 

agreement (“Settlement Agreement”) resolving the dispute.  Third-Party Pls.’ Mot. Ex. 6.  

Although the other third-party plaintiffs did not sign the Settlement Agreement, its 

provisions provide:  
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This Settlement Agreement shall be incorporated into a Consent Order 

(the “Consent Order”) entered in the above-referenced case (the 

“Litigation”). Although Richard U. Clark, Jimmy S. Lovell and James C. 

Thigpen are parties to this Settlement Agreement by virtue of being parties 

to the [Lease Purchase] Agreement, and are named as Third Party 

Defendants in the Litigation, they have not been served with the pleadings 

in the Litigation and shall not be deemed to have appeared in the 

Litigation by their execution of this Settlement Agreement. This 

Settlement Agreement shall be binding upon all of the undersigned parties 

even though Richard U. Clark, Jimmy S. Lovell and James C. Thigpen 

have not appeared in the Litigation and are not parties to the Consent 

Order. 

 

Id.  The Settlement Agreement further provides: 

Pursuant to the Consent Order, in the event that Mr. Hudson fails to 

comply with the terms of the Settlement Agreement, unless such failure is 

a direct and proximate result of TLC’s failure to perform an action 

expressly required of it in this Settlement Agreement, time being of the 

essence, then the Plaintiff is entitled to the following immediate relief, 

without further notice of the court or notice to Defendant or his attorney: 

(a) termination of the [Lease Purchase] Agreement, (b) cancelation [sic] of 

the lis pendens filed by Hudson in this action, (c) immediate vacation of 

the Property by Mr. Hudson except for his personal residence, which shall 

be vacated within 15 days, enforceable by the Clarendon County Sheriff; 

and (d) the provisions of Section 23 shall be effective. Prior to any such 

default by Hudson hereunder, the parties acknowledge that the Lease 

remains in full force and effect in accordance with its terms, as modified 

by this Settlement Agreement, and during the Primary Term (as may be 

extended as provided herein), Hutson shall have full possession of the 

Property in accordance with, and subject to, the terms of the Lease as 

modified by this Settlement Agreement. 

 

Id. at 2 (emphasis added).  

 Section 23 of the Settlement Agreement, titled “Release,” provides as follows:  

As a material consideration of this Settlement Agreement, in the event of 

the termination of the [Lease Purchase] Agreement pursuant to Section 4 

above as a result of Hudson[’s] breach hereof, then automatically and 

without further action of the parties, as of the date of such termination (the 

“Termination Date”), Hudson shall be deemed to have released, forever 

discharged and promised never to sue TLC, Richard U. Clark, Jimmy S. 

Lovell, and James C. Thigpen, and their respective agents, attorneys, 

insurance companies, parent companies, subsidiaries, affiliates, 

predecessors, successors, or assigns (together, the “TLC Parties”), from 
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any and all injuries, personal or property, known or unknown, causes of 

action, demands, warranty claims, damages, suits at law or in equity, of 

whatsoever kind and nature, or because of any matter or thing done, 

omitted or suffered to be done, by the TLC Parties, prior to and including 

the Termination Date, on account of all injuries and damages, including 

attorneys’ fees and litigation expenses, arising from the Lease or the 

relationship between Hudson, on the one hand, and TLC, Richard U. 

Clark, Jimmy S. Lovell, and James C. Thigpen, on the other hand, and any 

causes of action, known or unknown, relating to the Lease, including any 

and all claims alleged, or which could have been alleged, in the Litigation. 

 

Id. at 6–7 (emphasis added).  

 Judge James entered a Consent Order on April 12, 2012 approving the Settlement 

Agreement and incorporating it into the Consent Order by reference.  Third-Party Pls.’ 

Mot. Ex. 7.  By December 31, 2012, Hutson was in default of the provisions of the 

Settlement Agreement.  Id. at Ex. 8, 4.  After sending numerous default letters to Hutson, 

TLC Holdings, LLC filed an affidavit of default, signed by Clark.  Id. at Ex. 11.  In 

response, Hutson filed a motion to set aside the affidavit of default and a motion for a 

restraining order against TLC Holdings, LLC.  Id. at Exs. 12, 13.  Judge James held a 

hearing on these motions on January 8, 2014.  

 On March 20, 2014, Judge James entered an order in which he found that Hutson 

had breached several provisions of the Settlement Agreement.  Id. at Ex. 8, at 6.  Judge 

James’s order further stated that pursuant to the express terms of the Consent Order, 

Hutson defaulted as of the filing date of the affidavit of default on December 11, 2013, 

resulting in a termination of the lease-purchase agreement and his immediate vacation of 

the property, except his personal residence thereon, which he was required to vacate 

within fifteen days.  Id. at 9.  In light of Hutson’s default and the terms of the Settlement 

Agreement, Judge James’s order deemed Hutson to have granted “the TLC Release to the 
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TLC Parties, as set forth more fully in Section 23 of the Settlement Agreement.”  Id. at 

11–12.  

 Judge James’s order is plainly a final judgment on the merits of the state court 

case.  Further, it is clear that Hutson’s counterclaims for breach of contract, breach of 

contract accompanied by fraud, fraud and fraud in the inducement, negligent 

misrepresentation, constructive fraud, breach of the covenant of good faith and fair 

dealing, and negligence, recklessness, willfulness, and wantonness fall within the broad, 

express language of the Settlement Agreement and its Release provision.  The state court 

action involved the same parties currently before the court, although not named in the 

caption, and the Settlement Agreement was binding on all of the parties.  Lastly, the state 

court action involves matters that are now before the court that were, or could have been, 

brought by Hutson.   

 Hutson’s objections, construed broadly, do not appear to object to the magistrate 

judge’s finding that the Settlement Agreement and the Release, incorporated into the state 

court order, encompass his present counterclaims against third-party plaintiffs.  Nor does 

Hutson object to the magistrate judge’s finding that the principles of res judicata apply.  

Rather, Hutson argues that the Release is unenforceable.  Specifically, Hutson argues that 

he could not have pursued a claim for fraud in the state court action because he did not 

have knowledge upon which to raise the claim until after he signed the Settlement 

Agreement.  Third-Party Def.’s Obj. 20–21.  Hutson specifically points to Lovell’s 

deposition and meeting minutes from a January 2009 meeting to support his claims that 

he did not have knowledge of the alleged fraudulent conduct.  Id.  Hutson additionally 

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 14 of 20



15 
 
 

argues that the Release and Settlement Agreement should be set aside for public policy 

reasons.  Id. at 21–30.   

 Although Hutson contends that the alleged fraud was ongoing, he does not point 

to any alleged fraudulent conduct that took place after December 11, 2013.
2
  There is no 

dispute that Hutson knew about the “life time” membership agreements when he 

purchased BWR.  See Third-Party Def.’s Obj. 20; see also Third-Party Pls.’ Reply, Ex. 3 

(email from Hutson’s real estate agent expressing his concerns about the effect of the life 

time membership agreements).
3
  The Release clearly releases all claims against third-

party plaintiffs that arose on or prior to December 11, 2013, the date on which third-party 

plaintiffs filed the Affidavit of Default.   

 Further, all of Hutson’s claims of fraud relate to the original transaction and not 

the procurement of the Release.  Hutson was represented by an attorney in the underlying 

state court action and was therefore presumably advised of the application and effect of 

                                                                 

 
2
 Section 23 of the Settlement Agreement provides that in the event of Hutson’s 

default, as of the date of the termination of the lease-purchase agreement, “Hutson shall 

be deemed to have released, forever discharged, and promised never to sue” third-party 

plaintiffs.  Third-Party Pls.’ Mot. Ex. 6, at 7.  Judge James’s order provided that, effective 

upon the filing of the Affidavit of Default on December 11, 2013, third-party plaintiffs 

remained entitled to the relief set forth in the Settlement Agreement.   See Judge James’s 

Order, Third-Party Pls.’ Mot. Ex. 8, at 9; see also Consent Order, Ex. 7, at 2–3.  The 

order also states that Hutson is deemed to have granted the Release as set forth in the 

Settlement Agreement.  Id. at 10.  Therefore, the court uses the date of the filing of the 

Affidavit of Default as the date of termination to trigger the Release provision.  

 
3
 The R&R extensively outlines Hutson’s allegations as set forth in his many 

filings with this court.  See R&R 22–25.  The R&R also provides the lengthy basis of 

Hutson’s knowledge of the underlying allegations of fraud prior to signing the Release, as 

set forth in his own filings and representations made to the court during various hearings.  

Id.  The court has reviewed the magistrate judge’s representations of the allegations and 

Hutson’s respective knowledge thereof and finds no error.  Because the R&R provides a 

comprehensive outline of Hutson’s allegations and his knowledge of the alleged fraud, 

the court does not find it necessary to regurgitate that information in this order and will 

refer the parties to the R&R for further discussion thereof.  
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the Release.  See House v. Aiken Cty. Nat. Bank, 956 F. Supp. 1284, 1291 (D.S.C.) 

(“[T]hey have failed to produce an affidavit or statement from the attorney who 

represented them in the former litigation, any documents to show they were not fully 

informed or advised as to the content of the settlement of that previous litigation, or any 

other evidence sufficient to raise a genuine factual dispute as to this issue.  Plaintiff’s 

conclusory allegations, without more, are insufficient to provide evidence of fraud or to 

defeat a properly supported motion for summary judgment.”).  Hutson has failed to 

provide any evidence whatsoever of fraud in the procurement of the Release.  Therefore, 

there is no basis to set aside the Release.  See House, 956 F. Supp. at 1292 (“Plaintiffs 

have failed to provide any evidence, other than their own conclusory allegations, that 

they were induced to enter into this release because of fraud or misrepresentation.”).   

 Hutson also makes various public policy arguments for his assertion that the 

Release should be set aside, including that public policy disfavors releases procured by 

fraudulent conduct, there was a disparity in bargaining power, and there was no meeting 

of the minds between the parties.  Third-Party Def.’s Obj. 21–28.  Again, all of Hutson’s 

allegations of fraud relate to the original transaction and not the procurement of the 

Release.  Further, as stated above, Hutson was represented by counsel in the state court 

action.  The Settlement Agreement and Release were reviewed by an impartial judge and 

incorporated into his order.  There is absolutely no indication that Hutson held an unfair 

bargaining position.  Further, although Hutson continues to argue that he did not have 

sufficient knowledge to form a binding contract, all of the evidence on the record points 

to the contrary.  Hutson made the same allegations of third-party plaintiffs’ fraudulent 

misrepresentations in the state court action that were thereafter released by the Settlement 
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Agreement.  See Third-Party Pls.’ Mot. Ex. 8 at 2.  Therefore, Hutson’s public policy 

arguments also fail.   

 Thus, the court grants third-party plaintiffs’ motion for summary judgment as to 

Hutson’s claims for breach of contract, breach of contract accompanied by fraud, fraud 

and fraud in the inducement, negligent misrepresentation, constructive fraud, breach of 

the covenant of good faith and fair dealing, and negligence, recklessness, willfulness, and 

wantonness.
4
 

B. Third-Party Defendant’s Motion for Summary Judgment  

 Hutson seeks summary judgment as to third-party plaintiffs’ equitable indemnity 

claim.  ECF No. 228.  The magistrate judge recommends that the court deny Hutson’s 

motion for summary judgment because the third-party plaintiffs’ alleged failure to record 

the membership agreements did not cause the damage of which plaintiffs complain.  

R&R 30–35.  Hutson objects to the magistrate judge’s recommendation, arguing that the 

magistrate judge defines plaintiffs’ damages too narrowly.
5
  Third-Party Def.’s Obj. 7.  

                                                                 

 
4
 The magistrate judge did not find that the Settlement Agreement and Release 

applied to Hutson’s defamation claim because his allegations of defamation occurred 

after December 11, 2013.  R&R 27.  However, the R&R recommends that the court grant 

third-party plaintiffs’ motion for summary judgment as to Hutson’s defamation claim 

because “the undisputed evidence reveals that the statements of which Hutson complains 

were, in fact, true . . . .”  R&R 30.  In his objections, Hutson states that he “would not 

object to a dismissal without prejudice on the defamation claim as he will pursue it in 

state court.”  Third-Party Def.’s Obj. 30.  After reviewing the R&R de novo, the court 

agrees with the magistrate judge that third-party plaintiffs are entitled to summary 

judgment as to Hutson’s defamation claim because the alleged defamatory statements are 

true.  Therefore, the court also grants third-party plaintiffs’ motion for summary 

judgment as to Hutson’s defamation claim.  

 
5
 Hutson has an attorney who represents him only on the equitable 

indemnification claim.  His attorney submitted objections on his behalf that relate only to 

the magistrate judge’s recommendation as to the equitable indemnity claim.  However, 

Hutson’s objections to the magistrate judge’s other recommendations were filed pro se.  
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 “The law of equitable indemnification allows recovery of expenses when the act 

of the wrongdoer involves the innocent defendant in litigation or places him in such 

relation with others as makes it necessary to incur expenses to protect his interest.”  

Vermeer Carolina’s, Inc. v. Wood/Chuck Chipper Corp., 518 S.E.2d 301, 305 (S.C. Ct. 

App. 1999).  Third-party plaintiffs must prove the following three things to recover 

against Hutson for equitable indemnification:  (1) Hutson was liable for causing 

plaintiffs’ damages; (2) third-party plaintiffs were exonerated from any liability for those 

damages; and (3) third-party plaintiffs suffered damages as a result of the plaintiffs’ 

claims against it which were eventually proven to be Hutson’s fault.  Id. at 307.  

 Hutson argues that third-party plaintiffs’ “failure to record the membership 

agreements and the alleged lease between TLC and BWR is negligence per se which is 

fault and, as a matter of law, TLC cannot prevail on its claim for equitable indemnity.”  

Third-Party Def.’s Obj. 6.  Hutson argues that the plaintiffs’ damages all arise out of 

third-party plaintiffs’ failure to record the membership agreements.  However, not all of 

plaintiffs’ alleged damages relate to third-party plaintiffs’ failure to record the 

membership agreements.  Most notably, plaintiffs allege that the public was allowed to 

access BWR in violation of the membership agreements.  There is evidence on the record 

the BWR was opened to the public prior to Hutson’s involvement.  See Youmans Dep. 

14:11–15:11, ECF No. 91, Ex. 9.  On the other hand, there is also evidence that Hutson 

opened the resort to the public.  See Mot. to Certify Class, Ex. 23 Hutson letter to 

members; see also Hutson Dep. 320:18–32:25, ECF No. 126 (“QUESTION: And about 

six months later, sometime in 2012, because of the financial condition that – that you 

inherited this – this club in, you opened it up to the general public as an at-large; isn’t that 
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right?  ANSWER: We always took the members.  But we would take every person that 

we could coming in from the public.  We didn’t have no [sic] choice.”).   

 Third-party plaintiffs cannot recover for equitable indemnity if they had any fault 

in causing plaintiffs’ damages.  See Walterboro Cmty. Hosp. v. Meacher, 709 S.E.2d 71, 

74 (S.C. Ct. App. 2011) (“The most important requirement for . . . equitable indemnity is 

that the party seeking to be indemnified is adjudged without fault and the indemnifying 

party is the one at fault.” (citation omitted)); Vermeer, 518 S.E.2d at 307 (“[T]here can be 

no [equitable] indemnity among mere joint tortfeasors.”).  The court cannot say as a 

matter of law who is at fault, and there is evidence in the record—when viewed in the 

light most favorable to the third-party plaintiffs as the nonmoving parties—from which a 

jury could determine that Hutson caused the plaintiffs’ damages.  There is a genuine issue 

of material fact as to who opened BWR to the public, thereby causing plaintiffs’ alleged 

damages.  The court agrees with the magistrate judge that this dispute cannot be resolved 

at the summary judgment stage.  Because there is conflicting evidence of who is at fault 

in causing plaintiffs’ damage, Hutson’s motion for summary judgment is denied.  See 

Stoneledge at Lake Keowee Owners’ Ass’n, Inc. v. Clear View Const., LLC, 776 S.E.2d 

426, 432 (S.C. Ct. App. 2015) (“[W]e find the evidence is conflicting, and viewing the 

evidence in the light most favorable to [the nonmoving party], the record contains 

evidence a factfinder could reasonably find supports the conclusion [the nonmoving 

party] was not at fault.  Because of this conflicting evidence, the equitable indemnity 

cause of action must be remanded for a trial.”).  

 

 

2:14-cv-01583-DCN     Date Filed 05/20/16    Entry Number 280     Page 19 of 20



20 
 
 

IV.   CONCLUSION 

 For the foregoing reasons, the court ADOPTS the R&R, DENIES third-party 

plaintiffs’ motion for sanctions, GRANTS third-party plaintiffs’ motion for summary 

judgment, and DENIES third-party defendant’s motion for summary judgment. 

AND IT IS SO ORDERED.         

 

 

DAVID C. NORTON 

    UNITED STATES DISTRICT JUDGE 
 

May 20, 2016 

Charleston, South Carolina 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 

 

William Reed, Donna Reed, Bonnie 

Youmans, Jane Yates, Phillip Caulder, all 

individually and for the benefit and on 

behalf of all others similarly situated, 

 

Plaintiffs, 

 

vs. 

 

Big Water Resort, LLC, TLC Holdings, 

LLC, Richard Clark, James Thigpen, Jimmy 

“Steve” Lovell, and Ocoee, LLC, 

 

Defendants. 

____________________________________ 

 

TLC Holdings, LLC, Richard Clark, James 

Thigpen, Jimmy “Steve” Lovell, and Ocoee, 

LLC, 

 

Third-Party Plaintiffs, 

 

vs. 

 

M. B. Hutson a/k/a M. B. Hudson, 

 

Third-Party Defendant. 

 

)

)

)

)

)

)

)

)

)

)

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

ORDER 

 

This matter is before the court on the motion for sanctions filed by third-party 

plaintiffs TLC Holdings, LLC, Richard Clark, James Thigpen, Jimmy “Steve” Lovell, 

and Ocoee, LLC (“third-party plaintiffs”), ECF No. 302.  For the reasons set forth below, 

the court grants the motion for sanctions.  

BACKGROUND 

Third-party plaintiffs previously moved for sanctions against third-party 

defendant Hutson, ECF No. 179, and also moved for summary judgment on Hutson’s 
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counterclaims, ECF No. 183.  In the previous sanctions motion, third-party plaintiffs 

pointed to a course of conduct by Hutson which they argued was tantamount to 

harassment and abuse of the judicial system. The conduct cited by third-party plaintiffs 

included Hutson’s repeated filing of motions lacking factual and legal support, his 

accusations of criminal conduct and threats to contact law enforcement, and his 

accusations of unethical conduct by third-party plaintiffs’ counsel.  See ECF No. 179-1.   

Magistrate Judge Mary Gordon Baker issued a report and recommendation 

acknowledging several improper actions by Hutson, including his continued filing of 

trial-related motions despite being told that such motions were premature and his refiling 

of a motion previously denied by Magistrate Judge Bristow Marchant.   Magistrate Judge 

Baker recommended that third-party plaintiffs’ previous motion be denied in light of the 

facts that Hutson was pro se, that he had not been previously warned that his conduct 

may merit sanctions, that he withdrew some of his offending filings, and that he would no 

longer be proceeding pro se if this court were to adopt her recommendations to dismiss 

his pro se counterclaims.  ECF No. 270 at 13–14.  In an order dated May 20, 2016, this 

court adopted Magistrate Judge Baker’s report and recommendation, declining to impose 

sanctions on Hutson and granting summary judgment in favor of the third-party plaintiffs 

on Hutson’s counterclaims.  ECF No. 280 at 8, n.1. 

On April 21, 2017, Hutson filed a motion to reconsider this court’s order 

dismissing his counterclaims.  ECF No. 298.  Third-party plaintiffs filed a response to the 

motion, asserting that it failed to identify any new evidence, despite Hutson’s claims to 

the contrary; failed to demonstrate any of the requirements for amending a judgment 

under FRCP 59(e), and was untimely under that rule; failed to satisfy the requirements of 
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FRCP 60; and improperly asked the court to review a state court judgment in a separate 

proceeding.  See ECF No. 300.  This court denied Hutson’s motion.  ECF No. 306. 

After Hutson filed his motion to reconsider, third-party plaintiffs then filed the 

instant motion for sanctions.  They argue that Hutson’s bad faith intent is evidenced by 

his motion to reconsider, which lacks legal support, falsely purports to offer new 

evidence, and repeats the same allegations he has made in numerous filings throughout 

the course of this litigation.  Third-party plaintiffs further assert that no inference can be 

drawn from Hutson’s conduct except that he desires to harass them and increase their 

legal expense.  They incorporate by reference their prior motion for sanctions and 

supporting memorandum, which sets forth the history of Hutson’s conduct. Third-party 

plaintiffs request both monetary and non-monetary sanctions, the latter in the form of an 

order barring Hutson from submitting further pro se filings to the court. 

STANDARD 

The court has the inherent power to impose sanctions on litigants when merited 

by their conduct: 

Rule 11 has not robbed the district courts of their inherent power to impose 

sanctions for abuse of the judicial system. In Chambers v. NASCO, Inc., 

501 U.S. 32, 49 111 S.Ct. 2123, 115 L.Ed 2d 27 (1991), the Court was quite 

clear that “the inherent power of a court can be invoked even if procedural 

rules exist which sanction the same conduct.” The Court stated that there 

was “no basis for holding that the sanctioning scheme of the statute and the 

rules displaces the inherent power to impose sanction for . . . bad-faith 

conduct . . . .” 

 

Drake v. Ham, 2007 U.S. Dist. LEXIS 58060, at *4 (D.S.C. 2007) (quoting Methode 

Elecs. v. Adam Techs., 371 F.3d 923, 927 (7th Cir. 2004)).  “Due to the very nature of 

the court as an institution, it must and does have an inherent power to impose order, 

respect, decorum, silence, and compliance with lawful mandates.  This power is organic, 
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without need of a statute or rule for its definition, and it is necessary to the exercise of all 

other powers.”  United States v. Shaffer Equip. Co., 11 F.3d 450, 461 (4th Cir. 1993).  

“Sanctions authorized under the court’s inherent powers include the striking of frivolous 

pleadings or defenses, disciplining lawyers, punishing for contempt, assessment of 

attorney’s fees, and outright dismissal of a lawsuit.”  Drake, 2007 U.S. Dist. LEXIS 

58060 at *4-5.  Sanctions imposed under the court’s inherent power serve the purpose of 

penalizing and deterring violations of the judicial process.  In re Howe, 800 F.2d 1251, 

1252 (4th Cir. 1986).  The court’s inherent power to sanction includes penalties up to and 

including outright dismissal of the offending party’s claims.  Chambers v. Nasco, 501 

U.S. 32, 44–45 (1991).  “[A]n assessment of attorney’s fees is undoubtedly within a 

court’s inherent power.”  Id. at 45.  “A court may assess attorney’s fees when a party has 

acted in bad faith, vexatiously, wantonly, or for oppressive reasons.”  Id. at 45–46.  

Unlike the statutory and rule-based sanctioning schemes, which reach only certain 

conduct, “the inherent power extends to a full range of litigation abuses.”  Id. at 46. 

Further, pro se parties are not exempt from the Rules of Civil Procedure or from 

the requirements of respect and decorum before the court.  District courts must “not allow 

liberal pleading rules and pro se practice to be a vehicle for abusive conduct.”  Spears v. 

Warden FCI Williamsburg, 2016 WL 2935894 (D.S.C. Apr. 20, 2016), at *1.   

DISCUSSION 

Hutson’s status as a pro se party in this matter ended when this court granted 

summary judgment on his counterclaims in favor of third-party plaintiffs.  Since that 

time, his capacity as a party to this case has been limited to his status as a third-party 
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defendant defending the equity indemnity claim.  Hutson, however, has continued to 

make pro se filings in this court.   

In his motion to reconsider, Hutson claimed to present new evidence but instead 

repeated the same arguments he made in his prior filings and failed to identify any new 

documents or evidence, despite representing to the court that he had the latter.1  He also 

asked the court for relief that it lacks jurisdiction to grant.2  He failed to provide 

evidentiary support for the factual allegations in his motion.  No inference can be drawn 

that the motion was filed in good faith.  Hutson appears to have continued his pattern of 

frivolous filings and conduct designed to harass or burden third-party plaintiffs, and there 

is no indication that he intends to cease.  

Hutson’s response, ECF No. 310, to the pending sanctions motion again makes 

reference to the alleged fraud by third-party plaintiffs in obtaining the settlement 

agreement and the order signed by Judge James in the prior state court litigation.  Hutson 

has made these allegations throughout the course of this litigation.  He has never, 

however, specified what the fraud is or submitted evidence of it.  

Third-party plaintiffs Clark, Lovell, and TLC have a pending action for 

defamation against Hutson in the Clarendon County Court of Common Pleas, which they 

filed in December 2015.  While his counterclaims were still pending in this court, Hutson 

                                                 
1 Specifically, Hutson cites the Big Water Resort, LLC meeting minutes of January 16, 

2009 as the Rule 60(b) evidence which entitles him to relief from the Order.  He asserts 

that he did not see or obtain this document until 2015.  However, he was privy to this 

document at Steve Lovell’s deposition in September 2014, at the latest.  He has filed it 

with the court on at least ten separate occasions. (See, e.g., ECF Nos. 191, 192, 200, 202-

1, 216, 228, 233, 237, 251, and 252.)  Hutson also relied on this document in opposing 

third-party plaintiffs’ motion for summary judgment. 
2 Hutson asked this court to review a final order in a state court proceeding. 
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filed counterclaims in the defamation case that were identical to those he filed in this 

matter.  ECF No. 302-1, at 5–6.  After this court ruled that Hutson’s counterclaims were 

barred by res judicata, ECF No. 280, Hutson still refused to dismiss them in the 

Clarendon County action.  Third-party plaintiffs in the state court matter then moved for 

summary judgment, which was granted in March of this year, in light of the fact that 

Hutson had previously released those claims in a settlement agreement and that two 

previous judges had ruled that the claims were barred.  ECF No. 302-1, at 5–6. 

The reasons that Magistrate Judge Baker gave for recommending the denial of the 

previous sanctions motion—the facts that Hutson now has counsel and has been warned 

of his conduct—have failed to alter his behavior.3  Hutson’s recent filing with the court 

makes repeated reference to his pro se status.  Hutson has established a pattern of making 

misrepresentations to the court, of making unsupported allegations of unethical and 

criminal conduct by third-party plaintiffs, and of using the judicial process as a 

mechanism of harassment.  His meritless filings have wasted untold hours of the court’s 

time.  He lacks any evidence to support his counterclaims and other allegations against 

third-party plaintiffs.  Indeed, Hutson routinely fails to provide factual or legal support 

for anything he files with the court.  Accordingly, the court finds that sanctions are 

appropriate under the court’s inherent power. 

Third-party plaintiffs request monetary sanctions in the amount of $14,908.50. 

Third-party plaintiffs’ counsel submitted an affidavit of their qualifications and 

                                                 
3 Recently, in the state court defamation matter, Hutson sent the liability insurance carrier 

an email after learning of the carrier’s offer of settlement to TLC Holdings, Clark, and 

Lovell. Hutson directed the carrier to withdraw the offer and threatened suit should the 

carrier settle the suit.  ECF No. 312-1. 
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experience, along with a fee detail breakdown showing that this was the amount of legal 

fees they incurred in responding to Hutson’s motion for reconsideration and in preparing 

their sanctions motion.  ECF No. 302-2.  They also submitted an affidavit from attorney 

L. Morgan Martin asserting that third-party plaintiffs’ counsel are qualified, well-

regarded attorneys and that their rates and fees were reasonable and customary for the 

nature of the work done.  ECF No. 302-3.  The court finds that monetary sanctions 

against Hutson in the amount of $14,908.50 are appropriate. The court finds that the 

hourly rates of third-party plaintiffs’ counsel and support staff are reasonable for the 

nature of the work done and the community in which it was done. The court further finds 

that the total hours expended by counsel are reasonable and expected in light of the 

circumstances and complexity of this case. 

Third-Party Plaintiffs also ask the court to impose certain nonmonetary sanctions 

on Hutson. Specifically, they ask that Hutson be barred from submitting any more pro se 

filings with the court. The court declines to grant this non-monetary sanction.    
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CONCLUSION 

For the reasons set forth above, the court GRANTS third-party plaintiffs’ motion 

for sanctions.  IT IS FURTHER ORDERED that third-party defendant Hutson make 

payment to third-party plaintiffs’ counsel in the amount of Fourteen Thousand Nine 

Hundred Eight and 50/100 ($14,908.50) within thirty days of the entry of this Order. 

 AND IT IS SO ORDERED.        

 

 

DAVID C. NORTON 

    UNITED STATES DISTRICT JUDGE 
 

October 4, 2017 

Charleston, South Carolina 
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M B  Hutson 
Post Office Box 2755 

Orangeburg, SC  29116 
         (803) 308 – 2714 

hutson4444@gmail.com 
 
 
January 20, 2021 
 

Commission on Lawyer Conduct 
1220 Senate Street 
Suite 309 
Columbia, South Carolina 29201 
 

Dear Commission, 

 I am filing this complaint / notice of complaint against the following attorneys and law firms for 

conducting fraud, misrepresentation, extrinsic fraud in the Common Pleas and Appellate Courts of South 

Carolina.  Parties have lied in open court directly to a state judge ( Honorable Judge Robert Hood ), and 

committed fraud, conspiracy, theft by deception, and obstruction of justice.  

 Their actions have caused me, as Defendant/Appellant the loss of years of life and millions of 

dollars.  Forthcoming are:  1) related attachments to prove their gross abuse which I have suffered via 

lawyer conduct, 2) these attorneys’ twenty-five (25) violations of the South Carolina Rules of Professional 

Conduct (2016 Edition.)   

 Additional paperwork will be presented on or before the 27th day of January, 2021.  Copies of this 

letter are simultaneously being sent electronically to:  1)  Attorneys T. J. Newton, J.R. Murphy, and John 

Grantland of Murphy Grantland, P.A.;  2)  Attorneys Christian Stegmaier, Laura Baer,  Joel W. Collins, Jr., 

and Stanford E. Lacy, of Collins & Lacy, P.C.;  3) The Honorable Robert Hood; 4)  jkiehl@global-

indemnity.com; and  5)  the S.C. Appellate and Richland Co. Common Pleas Courts. 

 

Sincerely, 
 
 
 
MB Hutson  
P.O. Box 2755 
Orangeburg, South Carolina 29116 



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

________ 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

Michael G. Nettles, Circuit Court Judge 
_________  

Case No. 2018-CP-400-6344 

Appellate Case #  2019-001488 

_________ 

MB Hutson/ MB Hudson Appellant. 

v. 

Penn America Insurance Company,  Respondents. 
Global Indemnity Group, Inc.,  
Timothy J. Newton, Esq. and  
J.R. Murphy, Esq., John Doe #1 and 
John Doe #2

__________ 

APPELLATE’S  “To All” 
__________ 

Just letting all parties know that I intend to immediately solicit the public in 

order to obtain an attorney for assisting Appellant with case # 

2019-001488.

January 21, 2021 

______________________________ 
M B Hutson, Pro Se 
Post Office Box 2755 
Orangeburg, South Carolina 29116-2755 
(803) 308-2714

Jan 21 2021



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

________ 
 

APPEAL FROM RICHLAND COUNTY 
Court of Common Pleas 

 
Michael G. Nettles, Circuit Court Judge 

_________  
 
 Case No. 2018-CP-400-6344 
 

Appellate Case #  2019-001488 
 _________ 
 

MMB Hutson/ MB Hudson  Appellant. 

 
 v. 
 

Penn America Insurance Co., 
Global Indemnity Group, Inc., 
Timothy J. Newton, Esq., J.R. 
Murphy, Esq., John Doe #1   

  
 
  Respondents, 

PROOF OF SERVICE 

 
I certify that I have electronically served the Appellant’s “To All” to the Appellate Court to meet the 

guidelines for filing during the coronavirus pandemic and also electronically to all parties listed on the Notice 
of Appeal or requested by parties thereof:  

(1) Collins and Lacy’s:  Joel W. Collins, Jr., Stanford E. Lacy, Christian Stegmaier, & Laura Baer;  
(2) Murphy Grantland’s:  John Grantland, JR Murphy & Timothy J. Newton; 
(3) Honorable Robert Hood; and 
(4) Jim Kiehl, Esq., as requested by Doreen Nielsen of American Ins. Adjustment Agency, Inc.:  

 
cstegmaier@collinsandlacy.com; lbaer@collinsandlacy.com; slacy@collinsandlacy.com; 
jcollins@collinsandlacy.com; jgrantland@murphygrantland.com; tnewton@murphygrantland.com; 
jrmurphy@murphygrantland.com; Rhoodlc@sccourts.org; jkiehl@global-indemnity.com ; 

   
 January 21, 2021     ______________________________ 

 M B Hutson, Pro Se 
 Post Office Box 2755 
 Orangeburg, South Carolina 29116-2755             

        (803) 308-2714 
 hutson4444@gmail.com 

Jan 21 2021
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CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that I have this date served the foregoing 

RESPONDENTS’ MOTION FOR INJUNCTIVE RELIEF 

by causing the same to be deposited in a United States Postal Service mailbox, postage prepaid, 
and via electronic mail, addressed to the following: 

MB Hutson/MB Hudson 
Post Office Box 2755 
Orangeburg, SC  29116 
hutson4444@gmail.com 
Pro Se Appellant 

s/Timothy J. Newton 
TIMOTHY J. NEWTON, ESQUIRE 
S.C. Bar No. 71640
tnewton@murphygrantland.com
Post Office Box 6648
Columbia, SC  29260
(803) 782-4100
PRO SE RESPONDENT

Dated: January 21, 2021 

Jan 25 2021


