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PETITION-FOR-WRIT-OF -CERTIORARI

—_—Affidavit-or-Declaration—

1. I, RCBERT WILLIAM WAZMNEY, am the Petitioner_in this action PETITION

FOR | WRIT OF CERTIORARI concerning S.C. _Agpellate Case No. _2020-000929, _

an @n inmate confined in an instituion held captive by South Carolina

|

Degartment of cOr::ectxms {scc), Iama vulnerable-adult, and I am a citizen

of the uutei States.

2. Julj 15. 2019, I hrought ny proelems to, and requested help from,

S@C—Offzcer cmcermng SCDCrOfficer faxlmg to provide adequate Law Libkary, 1

was then abused by that SCDC-Offxcer in the Lee Prison Library, the abuse

commttei by that SCDC-Offxcer forecloaed iy abxht,r to ascertain the legality

of t|hat SCDC-Officer's lmppropnate actxon of ;x'eventzon of my taking some

meritorious legal action in the court. The unJustxf:Lei use of force committed

by SCDC-Officer against me has inflicted my kodily harm without cause, I

“suffer physical pain and imgaicrment of the Body. SCDC-Officer intended to harm

me By the use of Unnecessary force resulting in my actual injury. There was no

" perceived threat to the SCDC-Officer, other inmates, or my; safety, and there

vas no genuine need for the use of force, the fofor Vas disgloporficndte vith

it's need;—and-SCDC-Of ficer made no-ef fortto temper the severity of the force

ﬁ‘d-
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J.—After—conviction,— United-States -Consti-tution-Eiyhth--Amendnent-serves

as-the-primary-source-of -substantive-protection—in-cases-where—the-deliberate

_-use.|of. force-is_challenged-as_excessive_and-unjustified; _any protection-that—

_substantive_due_process_affords. convicted_prisoners agyainst_excessive_forces__

is |at _best redundant of that provided by = the _Eighth Amendment. USCA

Const.Amend. 8. Lopez v. Ortiz, 11 F.Suop. 3d 46 (D-P.R. 2014). The Eighth

Amendment assures that prisoners will not be subject to cruel and unusual

punishment, including punishment in the enforcement of prison discipline.

Rhodes v. Chapman, 452 U.S. 337, 101 S.Ct. 2392 (198l). Thus, a prison

officers actions solely and purposefully to harm an inmate, and not out of a

yood faith effort to restore or maintain discipline, constitute a civil rigyhts

vioclation. McLaurin v. Prater, 30 F.3d 982 (8th Cir. 1994).

4. I reported the commission of the abuse by SCDC-Officer ayainst me to

the [first other—officer I seen as soon as law library was dismissed, which was

Sgt! Lucky, Syt. Lucky brought me to Lt. Green and to both whom which I

repcfrted the abuse committed by SCDC-Officer. I also repcrted the abuse to

Major Thomas (KIOSK 19-01315252), and to Warden Nelson; but none of the

officers of SCDC did anything to resolve the issue, they listened to my

complaint and did nothing. I filed grievance step 1 (Griev./l LEECI-0676-15

oo 18=97)Twhich weént unaniswered and Grievance Cocrdinator made "effart €O

corif ise the process by —changiny tgrievance identificationnumber—and—claiming

my-complaint~ofabuse—was-duplicate-of-other-grievances—(Id-—at—Action—Taken
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area‘). I filed yrievance step 2 (&'1ev /2 LEB:I—0718-19 attached p. {{ {0 ) and

it was returned by Grievance Coordinator, thereafter I filed NOTICE OF APPEAL

with S.C. Administrative Law Court (ALCJ. but ALC would not file my NOTICE OF

APPEAL and returned it to me because I have "3 administrative appea'l_s- c—h;mg_a

calendar year" and ALC stated that I am "reyuired to gaj a $25 f11-1ng fee

urdvant ... § 1-23-670" (see Memorandum & 'myCaseLoad” attached .

JJ+ Al ). However, I could not afford to pay the court fees, and in the past

T asked ALC Lo waive its court fees for a prior case under the same 3-case

" maximum Circumstance but TALC Said No, “so 1 filed NOTICE OF APPEAL with S.C. ~

Stpremé Court’ and S:C: Supreme Court” transferred the case TO™S. C+ Court-of—— -

" Agpeals but S.Co Court—of Appeals- dismissed the “case~"Because - the—memorandum

-- ~—[provided- by-- ALC]—is—not —a - final—order"+—So,—I— £1led—MOTION - TO—REINSTATE-

(—attached—pp.-——[—B;/-j -)- -with-8.C.—Court—of - appeals—informing - S..C.- -Court -of.

—  — —Appeals—my—rights.—.are—tobe_determined _by. _my_..appeal _and.__requested

reinstatement_to_that _court, .but_S.C. _Court of Appeals_is_"unable_to_discover

that_any material fact_or_principle of law_has been either overlocked or

_ . distegarded, and hence, there is no basis for yrantiny a rehearing", and

denled reheariny (ORDER attached p. /2 ). "Comes now this petition to South

Carolina Supreme Court.

5. when I requested help from SCDC-Officer with my problem at the

library on July 15, 2019, at no point was 1 combative or discbeyiny orders., I

remained polite as I always do and presented my questions with clarity and

accuracy. My questions reyarded the inappropriate and illeyal actions

comnitted by the SCuC-Officer, and which I believe upset the SCIC-Officer to

7020~ 600TLT /—/'ﬂn Ef-r-o/:'n/fé




the

soint where SCDC-Officer manifested a yresent intention to inflict fear of

imminent serious physical harm, and which my harm occurred and resulted

T falls far from and mocks reascnablé safety.

- —claims, I-then—filed- Grievances-against -SCIC-Officer—which -were—returned -by

. _..punishment, U.S.Const.Amend.VILI, limits_the_conditions_ under._which__the Srate

therefrom. SCIC—Officer's responsive action of abuse to my simple inquiry

el

I~ brought fy Complaint—to SCDC Administrative Officers who ignored my ~° =~

Grigvance Coordinator -unresolved, -I—then-appealed-Grievance--decisions to the - —

ALC,

_ S.Ccd. 2352, 69 L.Ed-2d 59 (196l), Hutto v. Finney, 437 U.S. 678, 98 S.Ct.

~then-the-S.C..-Court—of-Appeals—who-bot h-denied—urisdiction

|-.7._However,..the__Constitution_ proscription_ .agyainst_cruel__and_unusual _ .___.

_,rcpntirle_ge_rs_on_s convicrea of crimes, Rhodes v. Chapwman, 452 U.S. 337, 101 =

2565, 57 L.Ed.2d 522 (1978). When the State, by the affirmative exercise of

Jower, SO restrains an individual's liberty that it renders the inmate

le to care for him- or herslef and at the sawe time fails to provide for

ilc human needs--e.y.. food clothiny, shelter, wedical care, and reascnable

ty--it transyresses the substantive limits on state action set by the

th Amendment, Crawford v. Cashion, 2010 Ark. 124, 361 S.W.3d 268 (2010).

-] renty oy e o e S e e T

‘he yovernment fails to fulfill its obligation to provide basic sustenarce

inmates, it's courts have a responsibility to remedy the resulting Eilghth

Amer

dment violation, Brown v. Plata, 131 S.Ct. 1910, 179 L.Ed.2 969 (2011).
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8--United-States-Constitution-protects—human-life;—a-human-persons—The

Gonstitutions-do-not-belong to the-government,- they-belony-to-me—the —

-_--————pej ple--and- they-are-there-to-grotect-me.-Judicial-branches-main-yoal--is-to-be———-

_ ____the_final authority on_the United_States_Constitution. I_have_-the riyht to a. . ...

. fair_hearingy_ before_a tribunal with the power to decide_the case, Due Process: .

U.S.CONST. Amend. 14; S.C. CONST. Art. I, § 3. South Carolina Constitution __ _

must be subordinate to United States Constituticn, U.S.CONST. Art. VI, cl. 2.

All courts shall be ,ublic, and every person shall have speedy remedy therein

for wronys sustained, S.C.CONST. Art. I § 9.72n this case, the State Juaical

Branch has failed to provide me a fair and efficient forum for the just

resolution of my alleyed Eighth Amendment violation matters, and South

Carolina Judicail Branch failed to provide such responsibility of remedy as

set out in Browmn.

9. These facts are violative to my rights and have given rise to federal

yuestions as to:

(A) WHETBER R¢UBERT WILLIAM WAZNEY HAS BEEN DENIED DUE PROCESS OF LAW

GUARANTEED BY THE FOURTEENTH AMENDMENT OF THE UNITED STATES

€ ONSTITUTION FR6M STATE JUDICIAL BRANCH FAILURE TO PROVIDE A FAIR

TAND EFFICIENT FORUM FOR THE JUST RESOLUTION OF CIVIL AND CRIMINAL

MATTERS OF HIS ALLEGED EIGHTH AMENDMENT VIOLAION; and

,I(B ) WHETHER ROBERT WILLIAM WAZNEY, A STATE PRISONER, BEING ABUSED BY

SOUTH CAROLINA DEPARTMENI OF "CORRECTIONS EMPLOYEE™IS™ VI{iLATIVE OF

THEUNITED STATES CONSTITUTICN™
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CONCLUSION

10. PEMISES CONSIDERED, there is a difference in opinicn in the

decision of the Court of Appeals, there is a substantial constitutional issue _

diectly involved, and a federal yvestion is included and the decision of the

PRAYER

11. Petitioner, Victim, ROBERT WILLIAM WAZNEY, reguests this Court to

provide Certiorari to this case and any otner relief as this Court deems fit

and agrogriate in the interest of justice.

I, ROBERT WILLIAM WAZNEY, after beiny duly sworn say that am the

Aupellant / Petiticner in the above entitled action. I have read the foreyoiny

Patition and know the contents thereof, and that the same is true to my Own

kwowledge. I declare under enalty of peiﬁurg the foreyol S is true apd—
A 1

carrect.
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. _  SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE FO '
IATE GRIEVANCE FORM (NVATE cof),
STEP 1 = ke
|INMATE NAME: ROBERT WILLIAM WAZNEY OFFICE USE ONLY
Grievance No. O
SCDC NUMBER: 363679 : Code: General LT TS
INSTITUTION: . Lee C.I. ' P?licy
= ' Disc, Hear.
HOUSING UNIT: F32214 JUL-2 2 2014 Class.
X of T PREA
WORK ASSIGNMENT: __ bormworker Date Received /] - 2e4- 1
IGC Initials RN -
(STATEMENT OF GRIEVAN CE (Indicate the date of incidgnt,j and if the grievance is a challenge to SCDC Policy, specify
which pqlicy. Incilude supporting.documentdtion and attach answered RTSM or Kiosk reference number.}

,July 15, 2019; I was at Lee Library at front desk, Sgt. Fox was on- post.- I
walted to speak with Sgt. Fox about my inadequate Law Library access and at
3:00pM when I presented my uestions——which she did not like, Syt. Fox
threatened me telling me to "step away from the desk before I gas you", Sgt.
Fox never resolved my issues. Answered KIOSK 19-01315252.

, Ty 19, 2019
- F4
Grievant%i"gnature Date

ACTION REQUESTED:

Pecformance.

A -

ACTION TAKEN BY IGC:/'IZ]' PROCESSED [ | UNPROCESSED OTHER

i grlevigce/ 1S bem? P42, ac Hs o
fe LEECT W ~lﬂ
dupie R g"\m

IGC Signature Date

&8 S 6”‘6%8%5"?“5%5‘3% of-16

SCDC 10-5 {Rev, October 2013)



WARDEN'S DECISION AND REASON:

Py

N0

A

Warden-Signature Date

Cept the Warden's decision and consider the matter closed.

I'do not accept the Warden's decision and wish to appeal.

AVSuan

Grievant Signature Date ] 1GC Signature Date

!

- - —_—— - . - P s ———

[NSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1.

An informal resolution shall be attempted prior to the filing of Step 1 by sending an Inmate Request to_Staff
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answered
RTSM must be attached to the grievance when the grievance is filed. ) :
Complete each section in its entirety writing only in the space provided for inmate use. No additionai pages
will be permitted. : h )

Only one (1) issue is to be addressed on each form.

Submit the completed form .by placing it in the Grievance Box at your institution within eight (8) working
days -of thé. date on the RTSM response; policy grievances can be filed at any time. Disciplinary and
Classification Review appeals must be submitted within five (5) working days of the hearing/review. Do not
write in the space provideéd for the Warden's response.

If you are not satisfied with the Warden's decision, you may appeal to the appropriate responsible official
within five (5) days of your receipt of the Warden's decision, by placing your Step 2 appeal form in the

Grievance Box at your institution. :
- 2020-00092°2 / Page 9-o0f-16
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* SOUTH CAROLINA DEPARTMENT OF CORRLECTIONS ) {LE"‘& }}
- INMATE GRIEVANCE FORM e ¢
STEP 2 Office Use Only
. . Grievance Na, ‘ﬁg CT o1 !?,lCI
INMATE NAME: ROBERT WILLIAM SAZNEY Code: Goneral
- " Disc. Hear,
SCDC NUMBER: 363679 e
L : PREA
INSTITUTION: Lee Corr. Inst. _ Date Received:
. o ' ) g IGC Initials:
HOUSING UNIT: F32214 . AUG 1 22009 L Receitod:
Cof - IGA Initials;

WORK ASSIGNMENT. __ Decaworker

INMATE'S REASON I-iOR APPEAL (state specific dissalisfaction):

‘Warden has failed to reply to Inmate Grievance Form Step 1 dated July 19, 2019
vhere on July 15, 2019, I was at Lee Libraty at froot gdesk, Sgt. Fox was en.
pest. I waited to speak with Sgt. Fox about my inadequate Law Libracy access
and at 3:COPM when I presented wmy question--which she dig net like, Syt. Fox
threatenad me telling me to “step away from the desk before I yas you“, Sgt.
Fox never resolved my issues. Answered KICSK 19-01315252. , ’

n - Grievant Sigﬁ]}me AU£~,5’7' ,Dj '2917

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

s 18 bewy rhrned vl yac, as B8 an

Auplicate 6 owr Skp 4 qugi- 19, which 1S ey
WL o, RO BB - o

Responsible Official Signature - Date

The decision rendered by tI;e responsible official exhausts the appeal process of the Inmate Grievance Pracedure. 1
hereby acknowledge receipt of the official's response and understand this is the Agency's final response to this matter.

 Grievant Signatire Date . IGC Signature' i . Date
- - -_—— e e . e ... - - e - 2020-0w929 /. Page.lo_of_16. - e - aa e

{(S8EE REVERSE SIDE FOR INSTRUCT IOXNS)
SCUDC 10-54 (Rev May 2015 ;




Memorandum
TO: Appellant _
From: Clerk’s Office, Administrative Law Court
Re: Filing Fee

If you file more than 3 administrative appeals during a calendar year, you are required to pay.a 525 filing
fee pursuant to S.C. Code Ann, §1-23-670, which states in part:

“No filing fee is required in administrative appeals by inmates from final decisions of
the Department of Corrections or the Department of Probation, Parole and Pardon
Services. However, if an inmate files three administrative appeals during a
calendar year, then each subsequent filing during that year must he
accompanied by a twenty-five dollar filing fee.”

Qur records indicate you have filed¢ Z appeals in this calendar year and therefore the \

appeal attached Is being returned and will not be processed unless it is accompanied by the

e appropriate fee.
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| Case Number v “

Actions

Sgarch l Gengrate ! Tools
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Case Search by Party

Refine Search 3 Case records found V’iewing Page 1of1
Number Title Fifling Date
£ 2000136 ROBERT WAZNEY, #363679 v. South Carolina Department of Carrections 03-01-2020
ﬂ 20C0164 ROBERT WAZNEY, #363679 v. South Carolina Depantment of Corrections 03-11-2020
OBERT WILLIAM WA # 3 i N
@ s0c0191 lcl ERT LLIAM WAZNEY, #363676 v. South Carolina Depariment of 113+26-2020 Assigned %:g
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STATE OF SCUTH CAROLINA
In the Court of Appeals

Aygeal from Final Agency Decison

‘ App. Case No. 2020-000929
' . Grievance LEECI-0718-19
' Grievance LEECI-0676-19

ROBERT WILLIAM WAZNEY, Appellant,
V.
5.C. Dept. of Corr., Resgondent .-

MOTICN TO REINSTATE

Appellant has filed a notice of agpeal, arising cut of Lee Correctional
Institution yrievance case numbers 0676-19 and 0718-19, from a memorandum of
the Administrative Law Court (ALC) Clerk's Office explaininy that Appellants
appeal will not be pr:ocessed unless it is accompanied by the appropriate
filiny fee. Apellant is indiyent and cannot afford to pay ALC costs an fees.
Because the memorandum is not a final order, agyellate case number 2020-000929
was dismissed (see Order 7/31/20).

=

After a lony Covid-19 lockdown, Appelant unable to grovide Court with proper
ragers due Lo circumstances out- of Appellants control, extensions were applied
to permit Agpellant to_ reinstate claime Appellants rights_are to be determined
by his appeal and requests for this cour:t to reinstate Aggellants appeal. The '
final ayency decision(s) are attached herewith and Appellants Motion To
Proceed Without Payment Of Costs And Fees and its sugporting affidavit,
additicnally, is attatched herewith.

With yood cause shown, and notice to all parites, Appellant reyuests leave of

the court to reinstate this appeal, in the interest of justice.
Movep dore ;. ’\. A/
@W 2020. : et '




STATE OF SOUTH CAROLINA
In the Court of Aypeals

Appeal from Final Ayency Decison

Appo. Case No. 2020-000929
Grievance LEECI-0718-19
Grievance LEECI-0676-19

ROBERT WILLIAM WAZNEY, Appellant,
i_ 7
Ve

S.C. Dept. of Corr.. Respondent.

CERTIFICATE OF SERVICE

~

The uncersiyned hereby certifies that true and correct copies of the foryoing
MOTION TO PROCEED WITHOUT PAYMENT OF COSTS AND FEES and AFFIDAVIT AND
FINANCIAL STATEMENT IN SUPPORT OF MOTION TO PROCEED WITHOUT PAYMENT OF COSTS
AND FEES and MOTION TO REINSTATE were served upon all pacrties to this action
by placing coyy of the same in the U.S. Mail, postaye paid, and addressed to
the followiny addresses on this day:

Clerk, S.C. Ccourt of Appeals

PO Box 11622

Columbia, 5C 29211

Salley W. Ellictt -
FO Box 21787
Columbia, SC 29221-1787

November 2, . 2020. .

s/ i
ROBERT WIL!
990_WisEas

¥
=
7
d
) e
Page 4-gff—4
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"-@Zbe South Caroling Court of Appeals

Robert William Wazney #363679, Appellant,
V.
South Carolina Department of Corrections, Respondent.

Appellate Case No. 2020-000929

ORDER

Appellant has filed a motion to reinstate, which we construe as a petition to rehear
the dismissal of his appeal. After careful consideration of the petition for
rehearing, the Court is unable to discover that any material fact or principle of law
has been either overlooked or disregarded, and hence, there is no basis for-granting

. arehearing. Accordingly, the petition for rehearing is denied.

A EO/""Z"Z\ _Ccl
JML—J“ S

Columbia, South Carolina

ce: I
Robert William Wazney, 00363679 . -FILED
Salley W. Elliott, Esquire - - Dec 22' 2020
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R ECEIVEY)

JAN 25 2021

In the Sgprene Court

i the srere come-————3C-Court-of Appeals ——

Appeal—from-Final-Agency-Decision

Grievance No. LEECI-0676-19

Grievance..No.-LEECI=0718-19

S.C. Ct. App. 2020-000929

o ROBERT WILLIAM WAZNEY, Appellant,

Ve

. Dept. of Corr. ,I(Sf‘.'ﬁc). Respondent.

PRCOF-OF SERVICE

for

The-undersigyned—hereby—certi-fies—that-true-and-correct-copies-of-the
egomg PETITION FOR WRIT OF CERTIN:RARI were served upon all parties by

placmg_-the—same—m—the U.S5.—Mail—postage—prepaid-addressed-to-the—following
addresses on this day

Of £
at_
PO
ol

ice of General Counsel

the_S.C._Dept._of_ Corrections
Box 21787
umbia, SC 29221-1787

PO

Collumbia, SC 29221

S.C. Supreme Court ..

Box 11330

S.C. Court of Appeals

PO

Columbia, SC 29221

Box 11629

January l’_, ?.92‘

T
/

ROBE, LI
/@%irs? —Highway

Bishopyille, sC 29010

Apel¥ant—gro-se- (forced)




ROBERT WILLIAM WAZNEY :
¢/o Lee Correctional Institution 5 FOREVER

532214 363679
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Biehopuitie, 56 Bors RECEIVEy
JAN 25 201
S.C. Court of Apfeglgeurt of APPea!s
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