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-~ Cases

- “The assertmn of federal nghts when plamly and reasonably made

is not to be defeated under the name of local practlce ’

-fGamllhon V. L1ghtfoot 364 U. S 155 (1966) P 4

“Constltutlonal nghts would be of httle value 1f they could be
| ‘ 1nd1rectly demed v _ '
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“The state. cannot d1m1msh r1ghts of the people
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Des1gnat10n of Matter, D(3) P 7
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"+ ‘Constitution is the suprem

Jbound by this constitution.

United States Courtof Appeals, 7% Circuit, No. 16 - 3766 (2018) ...

Fourth Amendment/Right to Privacy, Re: Smart Meters

“It is the duty of the courts to be watchfulforthe Constltutlonal '

Boyd v. United States, 116 U.S. 616 ......c.coimiimiiiasississsssissspsnsionss By 11
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STATUTES
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‘of commission | |
: SCCOde AnnRBgs 103 '344 PP67
Right of Access R S

.. purpose which is proper and necessary in the conduct of the

~ Dismissal of Petition without hearing
. if in its op;ixxion'a ’hearing'is..éqtn?céﬁs,.ary in t[hi?;r:?i%b.h‘c»
fin,tereus‘t or for the protection of sgﬁb§t’anti‘_al‘_ rights.”
S. C. Code of Laws, Title 58, Ch. 3, Art. 1, 8ec. 58330 ...ccoccvsvuvrnsumsrmnsssersires P.7
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Offenses against civil rights, Section 16510, Conspiracy against

civil rights
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8. C. Code of Laws, Title 16, Ch. 17P 9
-Qﬁééses against public policy .
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Other Authorities

16 Am. Jur. bzhd Sec. 70 B P ST P P PR T T Y '....-...-....-...-...,. P 7

“No public policy of a state can be allowed to override the

positive guarantees of the U. S. Constitution.”.

Constltutmns ', S :

‘South Carolina State Constitution -
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U.S. Constitution
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Unreasonable searches and seizures

Fifth Amendment P 12

‘Due process of Law




Statement of Issues on Appeal

1.  Was it error for the Public Service Commission (PSC) to dismiss the
Gilchrists’ complaint, failing to protect persons and property?

2. Was it error for the Public Service Commission to deny the Gilchrists a

hearmg on the 1ssue of the r1ght-to ] ’r1vacy, and thus resulting -i'n‘a

demal of due process" of law./guaranteed by the U. S___Constltutmn_

Flfth Amendment‘? -

3. Is the mstallatmn of a deta collec jon.d v1ce,1n thl 156 2 sm
w1thout the consent of the homeowner A trlolatxon of: the Gﬂchnsts
-right to pnvacy under the Fourth Amendment to the Umted States

: fConstltutlon and under the Constltutlon of the State of. South Carohna

Article 1, Section 10? And, is t].his, a taking of private property under

Article 1, Section 13 of the Constitution of the State of South Carolina?



Statement of the Case

This is an appeal from the Public ‘Servi'ce, Comm’i,Ssign"s_D,isn;issal;of our

Complamt and Denial of Hearmg of said complamt See Demgnatlon of

' S .;”Matter 1tem A an‘_ 1nd1v1dual complamt filed: w1th ubhc Servme"l ,ommxssmn '.

‘na_ (heremafter PSC) _P'

.-jand Order Dlsmlssmg Complamt Des1gnat10n of Matter B(S) .-and_‘Order -

) '=Deny1ng Heanng, 1tem B(4)
The Appellants, heremafter ‘we” mformed Duke Energy Carohnas LLC
f(heremafter DEC) as early as July 3, 2017 that we d1d not consent to the
. Lane in Seneca, SC See Deengnatmn of Matter C(l) On Apnl 10 2018 and
-again on May 18, 2018 [see Desugnatlon of. Matter 1tems C(Z) and C(S)] we
received letters from DEC attemptlng to obtam consent for the 1nstallat10n of
4 smart meter, and acknowledgmg the ex1stence of prlvacy 1ssues assoc1ated
.wlth these meters. - | | | | | | |
‘We responded to these letters on June 7 2018 [Demgnatlon of Matter C -
(4)] with a'Notice of No Consent and Notxce,of Llab_l‘l_lty whl_t,:_h ;l,_1_s,te_d, numerous
concerns regardmg our rlght to pr1vacy, followed by a Demand for Removal of

Z All D1g1tal Electnc Meters Notlce of No _Consent and Notice.o L1ab1hty on o

-July 18 2018 [Des1gnat10n of Matter C(5)l and a otlce go-‘ Righ

- _ ':Defense and Demand that DEC Cease and Desrst on August 25 .,018

o Pelef1z




~

'[DeS1gnat10n of Matter C(6)] On October 4 2018 we sent al sworn afﬁdav1t' 4

: -[Deslgnatlon of Matter C(7)] DEC d1d not respond to these letters
~On N.ovemberl 21, 2018, we found a door hanger from. Pek.e Energy

 [Designation of Matter C(8)] which threatened service disconnection, a 24+

o hour notlceTo F?iﬁﬁlﬁﬁt.e- , We had never consented to the installation of the

On November 24 2018 ‘we, contacted State Senat homas vAlexander

| "‘;[Des1gnat10n of Matter C(9)] to see 1f h mlght be able to help w1th th15 issue.

'On December 4, 2018 DEC malled a ﬁnal not1ce '[Des1gnat10n of Matter C(lO)]

| :clalmmg they were unable to access the meter (Whlch 1s in, an unfenced area’
and easﬂy access1b1e to anyone) and also that DEC would dlsconnect serv1ce if
we d1d not schedule an appomtment for the mstallatlon of a smart meter

Agam, the only “obstructlon was the Constructlve Contract[Demgnatlon of

Matter F(l)] taped to the meter box .
- On December 14 2018 we responded to the threatened cut off of

electricity [Demgnatlon of Matter C(l 1)] 1nform1ng DEC of med.lcal 1ssues w1th

- .;the res1dents and agaun restat1ng that -they do not consent to.the mstallatlon L




without our consent. DEC responded on November 11, 2019, [Designation of
Matter C(13)] acknowledging that a smart meter was ir,lstalled,on.Qc,tfober/lo,\
2019. We then contacted the Public Service Commission on 'Qctober_"]__._(')A, 2019.
‘We contacted t'he\ PSC on 'Nove'mber 29, 2019, '[D_esl_g'natlon of :Ma_tter C(14)l \
i-regardmg DEC’s mstallatmn of a smart meter over our obJect1ons |

A letter dated December 12 2019 --and_ﬂco :Zled--to;us i the 'G1lchr1sts‘_, _\sent ,

'?'by DEC to Bruce Klrby, Investlgator w1th the Ofﬁce.of Re ila

_v ;[Des1gnat10n of Matter C(15)l explamed that the1r off rts. to obtam consent

f?:ﬁ'om the Gllchrlsts fa1led so they 1nstalled the smart meter on October 10
2019; the pnvacy concerns had been -1gnor_ed! |

“"We ﬁled a complamt w1th the PSC on June 1 2020 [Desrgnatmn of
| Matter Al DEC responded W1th a Mot1on to DlsmISS to wh1ch we ﬁled an -
?ObJectlon and Demand for Hearmg ond uly 13 2020 [Des1gnat1on of Matter D
1. On J uly 18, 2020 [Demgnatmn of Matter D(2)] we responded to the
July 14, 2020 letter from the attorneys for Duke Energy [Des1gnat1on of
Matter D(2)] requestmg a hearmg on. DEC’s Motlon to D1sm1ss be. held with us |
present. | . |

On J uly 24, 2020, we ﬁled a motlon obJectmg to DEC’s Motlon to

<D1smlss [Des1gnat10n of Matter D(Z)] and agam we demanded 8 hearmg

.[Des1gnat1on of Matter D (3)] Included W1th thls fihng isa copy of DEC’

-'MOtIOIl to D1sm1ss dated J uly 20 2020 Our complamt was dlsmlssed‘by the B

?PSC on August 24 2020 lDes1gnat10n of Matter B(3‘

Pe3of1z




for a Hearing on August 6, 2020, [Designation 9f_Mgtt9ﬂl‘.‘=D(4?l which was
premature, but refiled on August 24, 2020 ,.;.[Degigga't.ion. of Matter D(4)].
The Petition for Rehearing was denied by the PSC on October 1, 2020,

[Designation of Matter B(4)]. On September 15, 2020, prior to the Petition for

For issues 1, 2 and 3 the Standard of Review is de novo-as such are errors of -

law. U.S. v. Campa 529 £. 34 980 992 (11 Cir. 2008)

We respectfully request the court to revieW‘our'brief's to, zthe’-“ePfSC -'[Des"'igriation‘

of Matter D(D, (3) and (4)] 1ncorporated herem by reference to sa1d documents.

administrative court to protect persons and property. ‘We would alsolike to ~ *

 point out that this case is not about DEC being - or not being = a state actor.

«due process; ,and a fallure of he’“ Rt



This is irrelevant to the issues at hand. It is our contention that DEC violated
the law in the installation of a smart meter which is also a surveillance and
data collection device on our residence over our objections __and without our

' ..ﬁ;cons'e'nt

zoffered by 1nsurance com' jahies to their slnsured__ At would be., unlawful

; Jto force these dev1ces on thelr customers w1.thout_:the1r consent PSC
tcla1ms that the smart meter is used to meter a serv1ce that is b111ed ona
, | :;consumptlon bas1s, and 18 there' ‘_,re\a necessary part of the prov1s1on of
: .,.electr1c serv1ce An analdg meter for. ma.ny years worked Just ﬁne for
. that purpose recordmg only the amount of electrlcrty consumed Smart
meters collect much more. data data that can be. hacked sold and
‘ A':used by government agenc1es for good or, bad data that is owned by _
the, homeowner See Demgnatlon of Matter B(l) through (6) Th1s data
18 be1ng stolen by DEC absent the mformed consent of the homeowners._
-It 18 unlawful to mstall a survelllance devme ona person 8 car, home,

'phone or other deV1ce or property w1thout the consent of the owner

'ce_' S D 81gnat10n of

o s?S‘f,?-;?f}? L




2)

DEC may not be a state actor. DEC is howeverastateregulated

utility. The PSC'’s purpose is to regulate th,e activities of the electric
provider. As a state agency, with ad,nrinistfat_ive court functions, their
nilmber one job is to protect person and property. "P'QS,._C. is a state actor,

and when notlﬁed of cr1m1nal act1v1ty by a utlhty company that they

. ‘_;iregulate it 1s expected by_.the:,pe 'le' ha‘ th

- .;;_{mterest See Desr%

de "”f Laws, fI‘ltle 58

: aChapter 27 Artlcle 1 Sec 5827210 entltled Actzons to prevent or |

sdISC‘OD tm ue V101a tzons of ]aW 01' orders of C’ommzsszon

“The Ofﬁce of Regulatory Staff 1s charged with prosecutmg

violations of law by electric utilities in order to prevent or have the

' Violation(s) discontinued.

3

Cr1m1nal acts by DEC are not necessary, nor proper DEC asserts SC

;Code Ann, Regs 103-344. It 1s not acceptable for DEC to 1nstall

survelllance dev1ces w1thout the mformed consent of the homeowner in

order to prov1de electrlc service. DEC convemence is not an acceptable
reason for customers to be required to pay a fee in order to prevent

unlawful acts by DEC. This is known as extortion. We are aware that

DEC has allowed customers in other jurisdictions to keep their analog

 moters and have the customer read the meters monthly with no opt-out

“foe. We were riever offered this option.

Pg6of12 |




The PSC and DEC rely on SC Code Ann. Regs. 103:344 as the authority
for DEC to install surveillance devices on the hornes of cus'tomer's without
‘.1nform1ng them of the capablhtles of these devices or the 1ntended use of the
data collected prlvate data to be used and sold w1thout the consent of the

| vowners of the data Analog meters can stlll be purchased and ma ';ufactured

None of the regulatlons cxted by PSC or. DEC authonzes unlawful
act1v1ty PSC Commlssmners take an oath to support and defend the
Constitution. of the Umted States and the South Carohna State Constltutlon
1The PSC admlmstratlve court is bound by those Constltutlons See SC Code
;of Laws, T1t1e 58, Chapter 3 Art1cle 1 Sectlon 58330 Oatbs
| SC Code of Laws Tltle 58 Chapter 27 Sec 58271990 states that a

protectlon of substant1a1 r1ghts and in the pubhc mterest If the rlght to

gprxvacy is, not a substantml nght or in, the pubhc mterest accordmg to the

iva a__funda ental




right — an inalienable right — and the.re_'.fore, a snhst‘_‘antial_‘ right and certainly
in t_I;e,puinQ interest. See U. . ConStituttori, Fourth Am.entim_ent.

‘The PSC Commissioners have violated their 'qlath‘qf office and have
| "vfailed to support and deferid the Constitutions o’f bot-h this ‘s’ta‘te 'o'f South |

.Carolma and the Umted States Issues #1 and #2 ralsed in. thlS appeal should

| ; _Reéarding.i‘ssue-.#3i "is‘ ‘the inétaﬂatio‘n :o'f-a ‘sni’a'r'-t :ﬁie-tér‘ ~‘a data -
.collectlon dev1ce, on our property W1thout our coneent a v101at10n of our r1ght "
| ~to pr1vacy” ThlS 1s also answered YES | | | o
Our rxght to prlvacy is protected by the U S Const1tut1on 8. Fourth

Artlcle 1, Section 10 The 1nstallat1on of the smart meter on our property is
also a violation of our SO Constitution’ SArtmle 1Se°t1°n13takmgofprwate
* property for private use. In addltmn to theseprotectmns SCCode of Laws
‘Title 16, Chapter : B, entitled Oﬁ‘énse's' agazhét civﬂ‘rigbts Sect:ion «16"5_1:0,. , |
Conspzracy agamst czw] ngbts, prov1des for felony cr1m1nal penaltles

or vxolates the person or property of a, cltlzen 'orv_attempts by

: any means, measures or acts't hinder :-pre" nt, o obstructa ‘

c1t1zen m the free exerc1se or enJoyment-of an rlght or; pr1vﬂege




secured to him by the Constltutlon and laws of the Umted States or
by the Constltutxon and laws of th1s state

sC dee of Laws Title 16, Chapter 17, Article 7, Miscellaneous offenses,

Section 1617410 deﬁn'e's cons'piracy.' The Common '_Larqv" crime know_n as

« consplracy’ is deﬁned asa co "bmatron”between two or-more persons 1for_the .

Sectxon 1617470 Q.Es,vss.;dz:qppiegzéé‘ "

- _‘D(l) “Place Where a person would have a reasonable expectatlon of
privacy” means (b) a place where one would reasonably expect to

. be safe from hostlle mtrusmn or surveﬂlance

: 'iD(2) “Survelllance means secret observatlon of the act1v1tles of
._another person for the purpose of spymg upon and 1nvad1ng the

,prlvacy of the person
The United States 'Supreme' Courlt -fin_'.Ca'rpen_t_}ery. UmtedStates,

585 U.S. . 2018 c1tes a th1rd party. doctnne

~ The th1rd party: doctrme rests on “the notlon that an 1nd1v1dua1 has
| a reduced expectatlon of prlvacy 1n 1nformat1on knowmgly shared
with another,” Judge Mlchael Kanne wrote c1t1ng Carpenter V.
. Umted States, 138 8. Ct 2219, (2018) but in th1s context a chome to

share data 1mposed by ﬁat is no ch01ce at all

. Pg90f12 S S TN




If our home is '._n_o't a place where we have a reasonable __,exp_e,c'tat,ion of
privacy, then we obviously have no priveqy,at, all, aﬁd this flies in the face of
ifundam.ental Constitutional principles. We do not want to share our personal
information W'it.b DEC. We should n.ot'be forced to allow DEC to .céllé“ctcthis

information in order to be provided with electric service.

o reiterate, #1: Non‘invasive, analog meters are available o meter electric

- #3: Smart meters can be hacked

#4: Government can buy that data from L’thlrd part1es w1thout 4th ._Amendment

;protectlons/warrants Chargmg a fee to allow us to keep our mformatmn
;pnvate amounts to extortlon ’We are aware that DEC has allowed customers
'to keep analog meters and. also allows customers to read meters monthly w1th
. no op't'o‘u’t fee We were never offered thls opt1_on. |

#5: In addltlon to the prlvacy issue, we have ralsed concerns about the
meter’s eﬁ'ect on health and. the envuonment whlch we do not beheve DEC
“has prOperly addressed. |

DEC beheves 1t is not a state actor, but because, quotmg from Tbe

Indiana Lawyer, [Demgnatlon of Matter G(8)] ut1ht1es have statutory




Even if DEC is not a state actor, South Carolina c_'ﬁiti_z_;_e:n,s have rights to
privacy under S.C. law, especially in their own homes. DEC is violating those
laws and our rights by forcibly, under threat of service disconnect, without the

owner’s informed consent and in our case, over our repeated objections. The

ords, they failed

protection of .

lIn the -t-ra:"ns"cﬁpts of the-‘meeti_ 18 that wers: ‘"‘"dgreg‘arding;our L

complamt the Comm1ssmn seems to _conclude that Constltutmnal prowsmns

'don t apply only regulatrons apply and therefore they feel that we. have

.fa11ed to state a cla1m upon whlch rehef may be granted by the Commlssmn
This is obv1ous error of law. See De31gnat10n of Matter E(l) and (2) | |
As we have stated “It 1s the duty of lthe courts to be watchful for the
;Constrt_utronal le_gh_ts_of the crtrze_n.__and agamst any stealthy encr.oachments |
fther'eon » . Boyd Vs. Umted States 116 US 616
The Admmlstratlve Court of the PSC is bound by oath to both State and
Federal anstit.utions- Also, s¢e Marbury v. Madison, 5 U.S. 137, as
| zparaphraeed here: the Cons'titution is -the'.Supreme Law of the land Any law

in conﬂlct with the Supreme Law of the land is. null and v01d and all courts

, :are bound by th15 U S Constxtutlon [See U S Constltutmn Artlcle 6]

?'Therefore any laws, regulatrons, an' Jor

Constltutlon are null and v01d The PSC’.

s_clalm that we haved'falled to state a

Pglloflz



claim is bogus. We have brought to their attention violations of state law and

violations of constitutional provisions for privacy on numerous occasions.

Dismissing our complaint and denying us the opportunity to be heard and

‘present evidence 1s a denial of the due process clause of .t,he_‘ U.S.

- Constitution’s 5t Amendment.

Wherefore we respectfully move the court to. afﬁrm ,Issues #l #2 and #3

..'}'ralsed in. thls appeal and order the PSC to ' armg.to address the |

"1ssues ralsed 1n thls appeal and further order the PSC to d1rect DEC to

B :.remove the smart meter currently in use at-the i<Gllchr1st're.81dence replacmg

it with an a_nail.og ;meter,- |

Dated: February 1, 2021

Doddilidd O eOhin e

ﬁ;ndy/(}llc st e Chery‘PGllchrlst

g
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?Mr and Mrs Randy Gllchnst )
,_ 333010 Lake_;Keowee Lane a
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LETTER TO THE APPELLATE COURT CLERK
FILING THE INITIAL BRIEF
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Appearing Pro Per/Appellants

Mr. and Mrs. Randy Gilchrist
3010 Lake Keowee Lane
Seneca, SC 29672

Phone: 864.903.0375

Page 1of 2




“Ce:

Honorable Jocelyn C Boyd Ch1ef Clerk/Executlve D1rector :
'Pubhc Service Commlssmn of South Carohna
101 Executlve Center Dr1ve

’ 'Sulte 100

Columbia, SC 29210

Attorneys for Respondent, Duke Enerey Carolinas, LLC:

Imtla | Brlef or1g1na1 and one copy



ma, [w(/ Wy . De(,ﬂ/’ll&'l;y Ll ¢ hreat”
3010 \JQLM» K crred :Z@.m‘.
dprwca, SC X967

UNITED STATES

p

OMER
FROM: (pLease prvm

POSTAL SERVICE »

PHONE(&‘{) 5
Me.+Mas. R G lehpest-

REC’EW’E’D

EEB 02 2028
SC Court of Appeals

PRIORITY
MAIL

EXPRESS®

2ZIP E 4° (U.S. ADDRESSES ONLY)

/UM brA ) SC/

=

UNITED STATES
POSTAL SERVICE«

1007

29211

1l

Cleek, Sooth Caaolint
D0, Box 29

("wﬁf 0F

ppErls

D921

BY ACCO b
i USPS® Corporate Acct. No. Federal Agency Acct. No. or Postal Service™ Acct. No,
2010 LhKs Kepwee ~avg
Seoeea, SC QU7
1-Day [J2-pay [ mititary COoro
PO ZIP Code Scheduled Delivery Date Postage
PTIO HisE 0 (MMDPIYY)
| SIGNATURE REQUIRED Note: The maler must check the *Signature Required box if the mailer: 1) b 6 J 1 $ 9 (o, ;
Requires the 's s OR2) Py additional if OR3) P COD service; OR 4), ._7 a Q ; l 7
| Purchases ReMnReceimaervice.nmeboxlsnotchecked,mePomlSeMcevmlleavemeneminme s b e
mail receptacle or other secure i s the add s on delivery. S| Date p (MMIDE‘J/YY) Scheduled Delivery Time Insurance Fee COD Fee
Delivery Options a ‘ I ")‘ i [1,10:30AM [J 3:00PM
El No§ y Delivery (d next business day) [ )zﬁa NOON $
Sunday/Holiday Delivery Required (additional fee, where available*) - ~ -
[ 10:30 AM Delivery Required (additional fee, where available®) T Accepied COam 1030 AM Delivery Fee Retum Receipt Fee %g:mon Fee
*Refer to USPS.com? o local Post Office™ for availabilty. ) a3 q S Hon
TO: prease privn PHONE( ; : $ $ $
ﬁ b b ﬁ' i Special Handling/Fragile Sunday/Holiday Premium Fee | Total Postage & Fees
’
The MNowoerble Sewvy Kiteh 095 s

Weight [CIFat Rate

Ibs. ozs.

Demwoﬂzﬂﬂr XALDD/YY)

$

Y
=

® For pickup or USPS Tr: : ing™, visit USPS.com or call 800-222-1811.
W $100.00 insurance incjuded.

@ PEEL FRO

M THIS CORNER

(2 ligyps

gnpli ?%natura i

LABEL H-BlMARCH 2019

¥ Ps)f7690-02-000-9996

g

PQSTAGE PAID
gg»ig’cx,“ ¥c
b

$26.75

R2305M146422-06



