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STATE OF SOUTH CAROLINA 
COUNTY OF DORCHESTER 

) 
) 

INNOVATIVE WASTE MANAGEMENT,) 
INC., ) 

Plaintiff, 

vs. 

CREST ENERGY PARTNERS GP, LLC, 
CREST ENERGY PARTNERS, L.P., 
DUNHILL PRODUCTS GP, LLC, 
DUNHILL PRODUCTS L.P., HENRY 
WUERTZ, EDWARD H. GIRARDEAU, 
and RODNEY BRIDGE, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendants. ) -------~===~---

IN THE COURT OF COMMON PLEAS 
CASE NO: 2012-CP-18-1227 

DEFENDANTS' MEMORANDUM IN RESPONSE TO 
PLAINTIFF'S THIRD MOTION TO COMPEL 

This matter was before the Court on June 5, 2019, following Plaintiff Innovative Waste 

Management, Inc.' s Motion to Compel Defendants to produce certain financial information. 

Defendant Rodney Bridge has been dismissed from the case. The remaining Defendants note for 

the record that they have and continue to attempt to comply with the Plaintiff's discovery 

requests, but are unable to do so in the form requested by the Plaintiff, as addressed herein. 

Despite having conduced eight years of discovery in this matter and in the previously 

dismissed case filed in the United States District Court for the District of South Carolina, 

Plaintiff apparently fails to discern the salient fact that Crest Energy Partners GP, LLC and 

Dunhill Products GP, LLC, are ( or were) the same entity, subject only to a formal name change 

that happened to occur about the time of the events that are the subject of this lawsuit. Likewise, 

Dunhill Products, L.P. simultaneously changed its name to Crest Energy Partners, L.P. See 

Exhibit A. Therefore, to the extent Plaintiff seeks separate documents or information from the 

"Dunhill", entities, there is no such information, and there is no person who can certify such 



information. Defendants have stated on the record on multiple occasions that any liability of the 

Dunhill entities is the liability of the Crest entities, and there is no discernable reason why 

Plaintiff appears to think otherwise. 

Undersigned counsel wants the record to be clear that he has attempted to comply with, 

and even exceed, Plaintiff's requests by offering to provide the Plaintiff 1) an accountant's 

certified financial statement for Defendant Henry Wuertz, 2) a sworn financial statement of , 

Defendant Edward Girardeau, and 3) the Internal Revenue Service's records relating to the entity 

defendants, provided directly to Plaintiff's counsel. None of the entity defendants are actively 

conducting business or holding assets. Therefore, they have no financial information to disclose 

or any active principal to certify that information. For that reason, the undersigned agreed to 

give plaintiff access to those defendants' IRS records, under the theory that such records are by 

their very nature sworn financial declarations of income and wealth. Conversely, the failure of 

these entities to file returns are absences which establish the lack of income and/or assets. 

The Court should also be informed that Plaintiff has never subpoenaed the accounting 

records of any Defendant other than Hemy Wuertz. Mr. Wuertz' personal accountant, Margavio 

& Schmidt, has no accounting duties relating to any of the entities. Plaintiff is, or should be, 

aware of this because the entity defendants produced their relevant tax data to Plaintiff's counsel 

long ago. Margavio & Schmidt moved to quash Plaintiffs subpoena in the jurisdiction where the 

subpoena was issued, and that court granted its motion. See Exhibit B. 

In 2013, Judge Dickson heard and resolved the issue of what financial records the 

Defendants were required to produce. See Exhibit C. A transcript of that proceeding was 

previously provided to the Court, and is attached hereto as Exhibit D. With all due respect to this 

Honorable Court, that ruling is the law of the case and it is beyond the scope of the Dorchester 
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Court of Common Pleas' authority to Order the Defendants to execute an authorization that 

effectively overrules not only that ruling but also an Order of the 24th District Court for the 

Parish of Jefferson, Louisiana. 

To the extent the Plaintiff seeks attorneys' fees, any award would be inappropriate under 

Rule 37(b), SCRCP, and would be unjust under Rule 37(a)(4). The Court's April 6, 2015 Order 

on Defendants' Motion to Quash only directed the Plaintiff to "re-issue the subpoenas in 

compliance with [that] order." See Exhibit E. The only party that failed to comply with that order 

was the Plaintiff. There is no evidence in the record that any of the Defendants have failed to 

comply with that Order, or any other order issued by this Court since 2013. Moreover, when the 

Plaintiff requested that the Defendants supplement and/or update their previous financial 

disclosures, Defendants not only agreed to do so, they offered to provide a more thorough 

response than what the Plaintiff and this Court believed to be adequate. 

The record must reflect that the defendants have not only agreed to provide the 

information requested by the Plaintiff, they have offered the Plaintiff more comprehensive 

information than the Court's previous Orders have required. Defendant's efforts in that regard 

were communicated to the Court immediately prior to and during the hearing on June 5, 2019. 

See Exhibit F. Accordingly, there is nothing more for the Court to compel, or reason for the 

Plaintiff to file motion after motion on the issue. 

Defendants consent to Court's entry of the Order attached hereto as Exhibit G, which not 

only fulfills but exceeds the Plaintiffs request for financial discovery. For all of the reasons 

stated herein and previously argued, Defendants respectfully request that this Honorable Court 

issue that Order forthwith. 
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June 11, 2019 
Charleston, South Carolina 
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Charleston, South Carolina 29413 
Ph. (843) 853-4877 
Fax (843) 380 3025 
dave@marvel.lawyer 
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Court of Common Pleas’ authority to Order the Defendants to execute an authorization that 
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      RESPECTFULLY SUBMITTED: 

      s/ David B. Marvel___________________ 

      David B. Marvel (SCB 68803) 

      PO Box 22734 

      Charleston, South Carolina 29413 

      Ph. (843) 853-4877 

      Fax (843) 380 3025 

      dave@marvel.lawyer 

Submitted June 11, 2019 

Efiled June 25, 2019 

Charleston, South Carolina  
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