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" IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF ANDERSON ) C.A.NO.: 2018-CP-04-02003
Debra O’Conner, as Personal ) ORDER GRANTING DEFENDANT’S
Representative of the Estate of ) MOTIGN TO ENFORCE SETTLEMENT
Sandy Lynn Shook, « )
Plaintiff; )
)
Vvs. )
Aaron Collier, )
)
Defendant )
B

This matter came vbéfore the Court on. motion of the defendant, being represented by
Michael T. Coulter, requesting that the Court enforce a settlement between the plaintiff and the
defendant. After considering: the arguments by thla plaintiff’s attorney and Mr. Coulter,
Affidavits, and the submitted membrandums,.the Court grants the defendant’s Motion to Enforce

Settlement pursuant to Rule 55(c) of the South Carolina Rules of Civil Procedure, finding that

the settlement was enforceable and was‘ not a rejection and counteroffer of the arbitrary
conditions placed in the plaintiff"s “Offer to Compromise”, and was Instead an inadvertent
mistake by an agent of the: defendant’s. insurance carrier in.reg‘a.r,ds to arbitrary deadlines set for
by the plaintiff’s attorney.

FINDINGOF FACTS.

1. On July 22, 2017, Sandy Lynh ‘Shook and the defendant were involved in a single
vehicle motorcycle accident in Greenville County. |

2. Sandy Lynn Shoo:k}died from her injuries suffered in thissi'ngle vehicle-accident.

3. The deferidant had been issued a motorcycle policy of insurance by Progressive
Northern Insurance Company, (.‘-‘-Prog;gs_sive’“’),‘ (policy- #:.28452’697'—0)»,,-&& was in effect on July

22,2017.
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4. On July 28, 2017, the Anastopoulo Law Firm, LLC, (“Anastopoulo™), sent a letter of
representation to Progréssive stating that the firm was representing Ms. Shook’s Estate.

5. On April 28, 2018, Progressivé offered to settle with Ms. Shook’s Estate via letter
for its $25,000.00 per pérson bodily injury limit and requested a response.

6. On May 25, 2018, via email, the Anastopoulo firm acknowledged receipt of the
April 18, 2018g settlement letter and advised that the firm would be sending an “Offer of
Compromise”.

7. On September 27, 2018, the Anastopoulo firm faxed a lengthy letter to Progreésive
demanding that Progressive, on behalf of the defendant, pay “policy limits of all applicable policies”
to its client by “5:00 p:m. EDT on October 12, 2018.” The demand included the following
nonexclusive list of conditions: ‘éééceptanca of this offer specifically requires. you to prove [sic] a
proposed Covenant that complied with ﬂ’]JS offer by the above deadling”, a sworn notarized
statement that there was no other insurance coverage a§ai1able,_ that the settlement funds must be
paid by Cashier’s Che(t:ks,; or Certified Bank Checks (not drafts) issued by your insurance company
as follows™ Debra O’Conner [sic] as PR for the Estate- of Sandy Sh’ook and the Anastopoulo Law
Firm, LLC, and the checks must be received in the Anastopoulo Law office not later than 5:00 pm
EDT on October.12, 2018,

8. An Affidavit of no other coverage was obtained from the defendant.

9, On October }0, 2018, two :checks each for $25,000.00, for bodily injury liability
limit and properfy damage liébiﬁt};:lhﬁitg'wé;e.ismed. |

10.  Inorderto ﬁleet the arbiﬁ'ary‘deadline;_imlqosed'by the demand; on October 11, 2018,

a Progressive claims representative hand delivered to. the Atnastopoulo Law Firm the requested
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documents including an afﬁdavit from the defendant, a Covenant Not to Execute, and one check for
$25,000.00.

11.  The Progressive claims repreSentaﬁire inadvertently left the second check for
$25,000.00 out of the packet of materials that were hand delivered to Anastopoulo Law Firm.

12. On October 16, 2018, Anastopoulo Law Firm sent a letter to Progressive that they
were rejecting Progressive’s acceptance of their offer because they only received one check. It was
at this time that Progressive learned that, inadvertently, both checks had not'been delivered.

13.  On October 17, 201_8? Progressi;ve»délivered‘:the»second check for $25,000.00 to the
Anastopoulo Law Firm. The second check was dated October 10, 2018, the same date as the first
check. The Anastopoulo Law Firm then sent the checks for $25,000.00 4 piece back to Progressive.

14.  This lawsuit was filed on October 17,:2018, at 3:29 pm.

STANDARD FOR REVIEW

In South Carolina the trial judge lh'.':ls-, by redson of the .cominon law, thirteenth-juror

authority, to see that justice is done in 'evei’y case. Rock .Smiﬂl-_.Chevrplet Inc. v. Smith, 309 S.C.
91,93, 419 S.E.2d 841, 842 (Ct. App. 1992). Tt has long been the policy of the Court to encourage
settlement in lieu of litigation, and Courts have usually enforced settlement agreements. There
can be no doubt but that the Trial Court retains. inherent. juri"s'dicﬁoh and power to enforce
agreements entered into ifvsettlernént of litigation beforé that Court. (Id.)
IT IS THEREF ORE ORDERED, ADJUDGED, AND DECREED that:
1. The. settleme'ﬁt:'agreemént bét@e:eﬂ.th_e’_’{ plamtlff and Progressive is enforceable as

there was a meeting of the minds:between both parties.
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2. The failure to deliver to the second check to the Anastopoulo Law Firm by the .

arbitrary deadline set forth in the “Offer to Compromise” was an inadvertent mistake that was a
product solely of human error and not a counter offer to the plainﬁft’s.demand

3. The failure to deliver the second check to the Anastopoulo Law Firm office location
specified in the footnotes of the “Offer to Compromise” was an inadvertent mistake that was a
product solely of human error and was not a counter offer to‘t'he plaintiff’s demand.

4, The plaintiff endured no brejudice by Progressive’s agent’s inadvertent error.

5. Progressive, nor any of its agents, acted:in 'badAfai'th' in regards to the settlement of
this case. i

6. The plaintiff’s-attorneys filed this lawsuit solely as an attempt to hold Progressive in
bad faith.

AND IT IS SO ORDERED.

By:
The Hororable R. Lawton Mclritosh
' P'O'Box 8002 '

, South Carolina
of April, 2019
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Anderson Common Pleas

Case Caption: Debra O'Conner PRS , plaintiff, et al VS Aaron Collier
Case Number:  2018CP0402003

Type: Order/Other

S/R. LAWTON McINTOSH

S/R.LAWTON McINTOSH

Electronically signed on 2019-04:08 13:34:07 page 5 of 5
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FORM 4

STATE OF SOUTH CAROLINA '~ JUDGMENT IN A CIVIL CASE
COUNTY OF ANDERSON ’ ‘
IN THE COURT OF COMMON PLEAS CASE NO. 2018CP-0402003
DEBRA O’CONNER PRS, ET AL ' AARON-COLLIER
PLAINTIFE(S) DEFENDANT(S)

Attorney for: [ ] Plaintiff [] Defendant
Submitted by: ' or

[] Self-Represented Litigant

DISPOSITION TYPE:-(CHECK ONE)
JURY VERDICT. This action:came before the court for a trial byjury. Theissues
have been tried and a-verdict rendered
DECISION-BY. THE COURT This-action came to trial or hearing. before the court.
The:issues have been tried or heard ‘and-a: demsmn rendered [T see: Page 2 for additional information.
ACTION:, DISMISSED (CHECKREASON) [ Rule. 12(b), SERCP; [JRule 41(a),
SCRCP:(Vol. ‘Nonsuit); B} Rule 43(k), SC P, (Settled), . ‘Other
ACTION STRI KEN ( CHECK REAS@N ‘Rule. 40(]) SCRCP (L] Banlquptcy;
( v tiofi, subJ ect to nght ROE restore to.confirm, vacate or modify
arbitration award;»:[] Other .

STAYED DUE TO. BANKRUPTCY

DISPOSITION OF APPEAL TO.THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Affirmed; - Reversed; ‘(] Remanded IZI Othier’

‘NOTE: A’ITORNEYS ARE- RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMIN]STRATIVE ’AGENCY OF THE CIRCUIT 1 RUI}NG IN THIS APPEAL
IT IS ORDERED-AND" ADJUDGED E:l See attaehed order (_‘ yroalorde .to-follow) - JiStatement of Judgment
by the Court:

O 0O x 0O

0O

ORDER INFORMATION

MOTION FOR RECONSIDERATION IS. DENIED NO FORMAL ORDER REQUESTED UNLESS
’ REQUESTED BY COUNSEL '

This order X ends [ does.not- end the casé.

Complete this section: below.wh
should be enrolied.. If there:

Judgment in-Favoriof: ™ " i TV
(List’ name(s) below)
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For Clerk of Court Office Use Only

This judgment was eatered on the day of 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of ,»20 to-attorneys:of record or
to parties (When appearing pro se) as follows: '

ATTORNEY(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing countxes, the date of Entry of Ju dgme‘ it 1s‘the same dnte a8 T sflected: ‘on the Electromc File
f« g es.. T}

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS: REFERENCED ON
PAGE 1.

This action.came to trial or hearing before the-court. The issues have-beeri-tried: orfhfeérd and.a decision rendered.

SCRCP Form 4C (02/2017) S S Page 2 of 4
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Anderson Cémmon Pleas

Case Caption:  Debra O'Coniier PRS. , plaintiff, etal VS Aaron Collier
Case Number: 2018CP0402003

Type: Order/Form 4

$/R. LAWTON MeINTOSH

S/RLAWTON-McINTOSH

Electronically signed on'2018-05-03 12:25:31 page.3 of 3
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Aaron Collier,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF ANDERSON ) : _
) C.A. NO.: 2018-CP-04-02003

Debra O’Conner, as Personal )

Representative of the Estate of )

Sandy Lynn Shook, ) :

Plaintiff, ) f
; : DEFENDANT’S MOT][@N T® ENFORCE
) SETTLEMENT :
vs. )

)
)
)
)
).
)

TO: ATT@RNEysronﬁmAMWHFF

PLEASE TAKE NOTICE THAT ten days aﬁer semce ‘hereof; or- at: such time and place as
the court may deem appropnate the above—named Defendant w111 move before the court for an
order enforcing. the: settlement reachéd by the partres m the above-referenced matter. The grounds
for said motion.are as follows: |

1. On July 22,2017 ,SandyLynn Shookand Defendant yvere=.js1ng1e'vehicle. motorcycle
accident in Greenville County. | | |

2. Sandy Lynn. Sh‘o‘ok died from hier injuries suﬁ‘eredfin%this' single.vehicle accident.

3. Defenidant -had. been 1ssued a motorcycle pohcy of msurance by Progressive

Northern Insurance Company, (“Progresswe”), (poh 2 # 28452697 0) that ‘was: in effect on July
22,2017. “

4. On July 28, 2017 Anastopoulo Law. an, LLC (“Anastopoulo”), sent a letter of

representation-to. Progressrve statmg that the ﬁrm ;representmg Ms Shook’s Estate.
5. On, April 28, 2018 Progresswe oﬁ'ered to settle w1th Ms Shook’s Estate via letter

for its $25,000.00 pet bodﬂy mJury hmltﬁand requested a response
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6. On May 25, 2018, via email, the Anastopoulo firm acknowledged receipt of this of
the April 18, 2018 settlement letter and advised that the firm would be sending an “Offer of
Compromise”.

7. On September 27, 2018, the. Anastopoulo firm faxed a lengthy letter to Progressive
demanding that Progressive, 6h behalf of Defendant, jjay “policy limits: of all applicable policies” to
its client by “5:00 pm. EDT on October 12,. 2018 The demand included the following
nonéxclusive list of COndiﬁons: “acceptance of this’ Qﬁ‘er..spfeciﬁk;ally Tequires you to prove [sic] a
proposed Covenant that complied with this oﬁ'cr by the' above deadline”, a swom notarized
statement that there was no other. insurance’ _é'ove’rag’e ;ava‘il,ah‘le, .tha_trthe‘};settflement- funds must be
paid by Cashier’s €hecks, ot CertlﬁedBank Checks (notdmﬁs)lssuedby ‘your insurance company
as follows” Debra O’Conner [siC]":‘asﬁPR fqr*tth"s'tﬂatje;j_df; Sandy Shoe}; andthe Anastopoulo Law
Firm, LLC, and the‘_ checks ;,mu.s.t: be~ﬁr,eceivedj\in;,the:- _;énaet'o_‘n_gnlq.Lawfo_f[j;ce?no_t Jlater than 5:00 pm
EDT on October 12, 2018. | - -'

8.  An Afﬁdavit-»was dht‘ained from, 'Defendant

9. On 0ctober 10 2018 two checks each for $25 000 00;. for: bodily injury liability
limit and property daiage hablhty ]nmt, were 1ssued

10.  Inorderto meet the a.rbltrary deadhne 1mposed by the demand .on October 11, 2018,
a Progressive claims - representatlve hand dehvered to the Anastopoulo Law Firm the requested
documents mcludmg -an afﬁdawt ﬁom defendant & covenant not to execute, and onie check for
$25,000.00. ) o

11. The Progresswe clalms ,representatxve; madvertently leﬁ_ ‘the second check for

$25,000.00 out.of the packet of matenals that were'l et uA;naystqug_lo Law Firm.
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12.  On October 16, 2018, Anastopoulo Law Firm sent a letter to Progressive that they
were rejecting Progressive’s acceptance of their offer because they only_r,eceived one check. It was
that this time that Progressive learned that inadvertently both cliecks had not been delivered.

13. On October 17,i 2018, ngressive delivered the second check for $25,000.00. The
second check was.dated October 10, 2018, the sa;ﬁerdafe‘,asv the first:check. Anastopoulo Law Firm
then sent the second check for $25;0()_0;Q0'.baek td P;ogjreséiVe.

14.  Anastopoulo LawFirm‘didlnotjrefum"the-ﬂrs_t,$25r,‘000;(3)_0‘ check back to Progressive.

15.  This lawsuit was filed'on October 17, 2018, at 3:29 pm.

It has long been theupohcy of “the court:to- -encourage .settlement in-liew of litigation, and

: : - : Gan b”' no"doubt butithat the trial
sements'- éntered into in
+ Sriiith, 309 S.C. 91,

C@NCLUSION

Accord and Satlsfactlon has been reached smce Progressxve tendered its available bodily

injury and propetrty damage hablhty coverage to Ms Shook’s Estate ThlS Motion will be

supported by pleadmgs,,-,allj‘dlscoyc,ry:=gqgi_ert§k9 : 'fl,,1§,;fa;,*zﬁbnefs,:-:aﬁtﬁqag;ts, and-memorandums

€£0020P0dD810ZH#ISYD - SV31d NONNOD - NOSHIAANY - Nd 222 ¥0 9424 6102 - 34 ATIVIINOELO3TT
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February 1, 2019
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON - CIVIL ACTION NO: 2018-CP-04-02003

Debra O’Conner, as Personal Representative
of the Estate of Sandy Lynn:Shook,

Plaintiff, | - AFFIDAVIT OF JEFF VICARY

Aaron Collier,

Defendant. |
PERSONALLY APPEARED BEFORE'ME, the undersigned, Jeff Vicary, who, after being

duly sworn,.deposes and says:

1. My na'me is Jeff Vi(‘:ary. 1 am‘f"aibjio_\'/ie:-rl"8?ryears:::Qf.age':-A I mékeethis:afﬁi‘lav_i,t ‘based on my

knowledge and‘observations.: I ama Semor Clalms Sp“malxst w1th Progressxve Insurance Company

who was-assigned to:the. clanm of Plamtlﬁ‘ agamst Aaron Colher

2. Progresswe Northem Insurance Compan_{ ‘;‘:,‘;Progressxve S lssued a motorcycle policy
to Aaron Collier; Policy: No 28452697 0 whlch was in effect ‘on July 22 2017 (heremaﬁer the

“Policy™). The Policy. provxdes a: bodxly mJury ]lablhty limit, of $25 000 per person and a-property
damage liability: 11m1t of: $25 000 per accldent

3. While .op‘er'atin"g. :'h‘is'*»mdfdrcybleﬁioﬁJﬁlﬁy& 22,2017 .‘\Q{’itﬁ_f,Sgn@y.‘:Shoqk as a passenger,

,,,,, -As-argsult of this-aceident, Sandy Shook
sustained fatal _m]ur;_e"sa

4, By 1et;e_r:dfzgt‘e"c'i;,i];:iliy,ﬂ;‘zg;f2Q’zl‘z7l;-;c‘,01;1r41_s:e_lv:fpr:.it_hfeE{Estéte;QﬁSéndi‘}{g';Sho.ok,LAna‘stopoulo.-l_.aw

Firm, LLC(“Anastep,oﬁléi’);if's‘er};tiaj'vl,eft;f' ‘ofr ogressive stating that thie firm was

représenting: th,e'E‘s“tat’égini:;rinakifl'gr_gzélajm-{undefzzﬁ,ﬁfe Pollcyand .rng.estiggilgijisclosure of the Policy

Pagelofd
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limits. The Anastopoulo firm aiso senta subseqnent letter of representation dated February 8, 2018.
A true and correct copy of these correspondences are attached hereto as Exhibit A.

5. By letter dated April 18, 2018 sent to the Anastopoulo firm, Progressive, on behalf of
Aaron Collier, offered to settle to with.the Estate of 'Sandvah_ook- for its'$25,000 per person bodily
injury.limit and requested a resoonse from theﬁrm Whenithe Anastopoulo firm failed to respond,
Progressive faxed this-letter to:the firm --on._._-Iy_Iay 24, 2018 and;'agarin' requested a response. A true
and correct copy of these correspondences a're attache_‘é_l'__hereto.as Ex;hizbit-fB.

6. Byemail dated May-25,.20 ]~8~;~,.the‘~A;nas§top'Qulo firm acknowledged:receipt of the April
18,2018 settlement letter and advxsed that the fi T would be sendmg an “Offer of Compromise.”
A true and correct copy of thlS correspondence IS attached hereto as. Exhlbxt C.

7. On September: 27 2018 the Anastopoulo‘ﬁrm faxed a lengthy Ietter to Progressive

demanding that Progressive, on behalf of: Colher pay pohcy llmlts of all apphcable policies™ to

its client by “5: 00 p.m. EDT on: October 12 201 8 " Th "September- 2-»7' -20'1;8= demand. letter stated

that *[a]cceptance ‘of thls offer spemﬁcally requxres.you to prove [sw] a: -proposed Covenant that

complied with thxs offer by the above deadlme ! hxs demand mcluded over: a page of footnotes’

restricting the: content~of-the.pﬁr_ogbseg‘.“ .O‘VGY.'_?U?‘&TNOF to' XE,GU.K?.-, Ihp;dgmgmj.tletter also required
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of Sandy Shook .and the Anastopoulo Law Firm, LLC. The checks must be RECEIVED in my
office not later than 5:00pm EDT on October 12, 2018.”

9.  In order to meet the arbitrary deadline imposed by the demand, [ diligently began
working to obtain the reguested aﬂidavitfr‘om'CdIIier.and-_tot-,_r_eta'in,counsel.to prepare the requested
covenant not to execute.

10.  Priorto the deadline, Icbtained the: requ‘e_s’ted:afﬁd,avit f’rorn Collier regarding the lack
of additional insurance ‘releteti to thei.:clja_'i,m. A ‘t;i'Uer:andA.-‘ conﬁect" copy:'o_f,‘.the affidavit is attached
hereto as. Exhibit E. \

11.  To respond to the demand on; October 10 2018 I had two- checks issued, Check Nos.
210477106 and 210477107, eachrin‘the: amount of $’75 000 representmg the Progressive Policy’s

$25,000 bodily injury: hablhty ]1m1t and-.'$ .\’5 00,<:.,,propertyﬁdamage‘hablhty limit. A true and correct

copy of the clal'm‘p‘ayment'detall's:for;fedchJch“eck:xaA tached hereto as Exhlbxt F.

12.  Priorto.the deadlme Progressxve also had counsel draﬂ the requested covenant not to

execute. ThlSzco_yenant.‘nq_t;.to»egecute,-referred_.-:tof.the,.payment of $50 000 mcludmg *$25,000.000
bodily injury liability co;ve;rage,}andl $‘2;5},fe()‘0;o

correct copy of this covenant not to execute xs ichedh
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15. The Anastopoulo firm replied to me by letter dated October 16, 2018, informing
Progressive that it was rejecting Progressive’s acceptance because it only received one $25,000
cheek. | learned from Mr. Ozegovich that he inadvertently left the pre-printed, second $25,000
check out of the packet-of documents that-he delivered to the Anastopoulo firm on October 1 1t
As soon as thi‘sdiscove‘r’éd; Mr. ﬁOZé;gb,’?i"ch hénd_g:.delive‘i“ed"»_th"c:-._§ec0nds $25;000 check to the
Anastopoulo firm October.17, 2018. | | |

16. The Anastopoulo-firm retumedi»ftlj'is" eecond:.$25;0'00.'6heeki to Progressive. A true and
correct copy of the“"Second:$25»000:'che’ck:is hft'acﬁeai-ﬁépetO' as.fExﬁi\bit‘:H. As the check shows, it
was printed on October. 10; 2018 several days before the Anastopoulo fi rm 's arbitrary deadline.

17. At this tlme, the Anastopoulo ﬁrm has not retumed the ﬁrst $25,000 check hand

delivered to the:firm on- (j)ct_ober--‘lﬁll,‘ 20-1j8. :

FURTHER AFFIANT SAYETH NOT

SWORN: to and. subscnbed before me ' ;
This f’) day of | h( D\/éj[ ; UV ,2018

Notary Public: for G V: LL»W ‘ '

My CommlssmnE&Plt‘? 3
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" Akim A, Knastopolo(SC) B

4_From: EAXLne2 . F‘ax: {843) 353-1604 : W \ .. IUrUU}JU

o —w .. ‘Toll Free: 1(800)313-2536 -
Pacsimile: (843) 853-2201

Kate L. Bostrom (NC)
SamuelR.,Flynn(SC)h &0 . L AAVY K 1 Y:A
Marianthe L: Kolokith=s (& R S

Erie M. Ponlin (GAXNC)(SCHCA) Reply to North Charleston Office
Casey Van Valkenburgh (SC)(IL) wivwAkimLawFirm.com
P. Heath Ward (SC)

Katie M. Wilensky (SC)

Roy T. Willey, IV (SC)

Jonathan N. Alkis (SC}

July 28,2017

Sent via fax: (877),280-5587

Progressive Claims B

128 Millport Circle, Suite:101.

Greenville, $C29607

RE: My Client(s):
Clairi #:

To-Whom It May. Concern:

‘bodily injuries
egligénce of

Pleas.e;be:.:‘advi‘su‘edL

thal

she suffered:dt
your insured:-“AlSo; pledse
claim. B

e iy evidence relatingo.this claim

Please call ourﬁ-fofﬁj‘c'g}ilfy‘ hi cussthe clairm.

Thank you for your cogperdtion:

Sincerely,
/s/ Camden Hodge s/

Camden Hodge |

CH/sks

cc Sandy-\_L}'11gf§h'o~ok{ o

(] 5ton; South.Caral
W reet, Elorente; SouthiCarolina 20501~

ain'fs't'ﬁ_égti Suite 1961, Coliimbia; South Carolita 29201+

€0020¥0d08102#3SVYD - SVI1d NOWWOD - NOSHIANY - Wd 22'€. 84 924 6102 - A3 ATWVOINOHLdBTE
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“- TOLL PREE: 1 (800) 313-2546
FACSIMILER: (B43)494-5536

REPLY 70 ANN STREEI OFFICE
CAMDEN@AKIMLAWFIRM.COM

AMA ANas10LLO (SC)

JONATHARN. ALKIs {SC)
CONSTANGE AKASTOROLLN (KC)*
Garunir L. Buows (SC)
STEFAN B, FEipLER (SC)

Heku F. Grass (SC)

J. Cavnen Honge (SC)

Maknry N: Gium (SC)

THosts D: Kanprer, 3 (NC)
ByRON V. LraryY, T (SC)

Bragasmin W, L (SC)
"“MARTHEW.L. NALL(SC)

Erit M. Puroin (SCHNCHGAYCA)
‘Samanina Surron (SCYNC)

SEAN M. TROPRA (SC)

Casky v ax Varsentigngh (SCY(110)
. HEAT: Waan (8C)

Danny Lux Wicraxn, Jk, (G
RUYT. WiLLey, TV (SC)

L. CRAYTOX WILLLWS (5C)

February 08, 2018

Sent via fax: (864) 675-1388
James Moody
Progressive:Insurance: Company ,
128 Millport Girclé'Suite 101 ' 0% Counes.
Greenville, SC 29607

RE: - MyCii ent(s)
DOL:
Claim:#:

Sandvaynn Shook

To Whom It May Concern:

Please be advised:thatl:

ve beenretained.to repres ent‘th" : 'b' ve-for the: bodlly injuries
she suffered dunng :‘mao Py

éhicle‘accident

Please preserve. andamstruc ou nsured to:prese
including:the vehit 1¢

Thank you for your codﬁei’ét,iq;r’,-:_

Sincerely,

£00Z0Y0dD810Z#ISYD - SYI'1d NOWIWOD - NOSMIANY - Wd ZZ'€ 81 98 6102 - @314 ATVOINOH.LO3F

/s . Camden-Hodge.-s/s/»'

J. Camden Hodge

JCH/cg

cc: Sandy-Lynn:Shook,

' ' 000017



e At o e ot st - m————

: TOLLFREE: 1(800)313-2546
: EAW(843)494-5536

JonaTHan N. ALkis (SC)
CONSTANCE ANASTOPOULO (SC)*
GARRETT L. BRowN (SC)

REPLY TO ANN STREETOFFICE
CAMDEN@AKIMLAWFIRM.COM

February 08, 2018

James Moody
Progressive Insurance Company
128 Millport Circle'Suite 101

Greenville, SC 29607

Mr. Moody:

a. A statemerlt u
each: known

Cassaindts: Gordon -
Litigation Paralegal
Enclosures: Incxdent Report

U # 17y 90335

sfor al equest: for 1ther.
¥ ns: manager statmg wrth regar(g to

o STEFAN B.FEIDLER(SC) ~~
HERBF. GLASS (SC}
J. CAmpEN Honae (SC)
MARLEY N. GrRim (SC)
TrOMAS D. KanpLeR, 1L(NC)
ByroN V. LeARY, 11(SC)
Benjamin W. Lee (SC)
MATTHEW L, NaLL (SC)
Eric M. Poutin (SC)(NC)(GA)(CA)
SAMANTHA SUTTON (SCYNC)
Sian M. TrovEA (SC)

Casey Vax VaukenurGl (SCKIL) -
P.Heatn Warp (SC)
DanNY LEE WiLLARD, JR. (SC)
RoOY.T. WiLLEY, IV (SC)
L CrAYTON WiLLiams (SC)

*Or Counset

[ submlt under oath that the Anastopoulo Law Firfm, LLC represents Sandy L)\'nn Shook in an actlon resul@g

vans' Street ‘Florence, South Carolina 29501

00 - NOSHIANY - Wid ZZ€ 81 493 6102 - T i3 ATVOINOYLITTS

1te 305.7Myrtle Beach South Carolina 29577

i
i

r_

She
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!
|

PROGRESSIVE

Uniderwritten by Progressive Northern:Insiifance Conpany

- @374 ATIVOINOYM LD T3

Dear Mr. Hodges; -

coverage to’the Estat

Pleaselforwl ¢

Jeff Vicary N

128 Mxllport Circle, Suite-101 Q

Greenwl]e, iS¢ 29607 ©o

' 864-315 -3658 By

-Fax’ 864—-675-1388 Z

Jetf J chnryCProgrcsswc com o

April 182018 R
2

Anastopoulo: Law. Firm. 5
32-AnnStreet < . Z
Charleston,:SC/29403 &
- / m
Copy-via-fdi:. ','1,843;-‘,4_"9,4’-5_,53 6 ;g
Our Insured Anroi Colher 8
Claxm‘Number' £
Date:of Loss:. %
YourClient: 2
e

T

»

[¢)

>

(%)

S

N

P

@

Q

e,

o

ES

Q

[

Q

o

S

setﬂemgnt.

If you: should have;
your-co operahon

000019



To: CamdenHodge

843:494:5536.

| Address/Box #:

: ffhp_hefNétﬁo;kf#: e

(From: Jeff Vicary .

Address/Box:#:

The Progressive €

£0020¥0d08102#3SVYD - SYI1d NOWWOD - NOSHIANY - Wd ZZ:€ 81 4o4 6102 - I 13 /\TIVOINOH,LOIB’B

{
¥
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Thursday, 2018-05-24 09:08 8642817412

¢-a3ud ATIVOINOH.LO;B'E

Type dJob # Léngth Speed Fax Name/Number Pgs Status

0:37 14400 0. 2 OK -- V.17 1R30

To: ChindéhHodge -

Addrese/Box e .

£0020¥04081L0Z#3SYO - SYI1d NOWINOD - NOSHIANY - Wd ZZ'€ 81 984 610

000021



|
10373

!
i

Jeff Vicary , _

_ : 'm- — ‘m@zz%z
From: Camden Hodge <camden@akimlawfirm.com> o
Sent: Friday, May.25, 2018:9:27 AM E
To: Jeff Vicary =<
Cc: Team:Hodge 2
Subject: ‘[EXTERNAL]-Estate.of Sandy Shook o

Good morning Jeff,

Hope you're doing.well. amin recelpt of your Apr‘l 18 20181fax tendenn 'the'25K'Bl.in.the above matter. Please be
advised that we:will send: you an’ foe, pletic r 1n\)estlgatlon We will not be providing
any other updates-on: thtsmatter u ’g,w:th you, and: please do not
hesitate to contact:me wnth.any questlons or concer S

Thanks,

Camden

J. Camden Hodge;. Esq. '

*PLEASE NOTE NEW MAILING _A DRESS*

Anastopoulo. Law. Firm:; C
d akimlawfirs ’

Tel: 843 614-8888 '|"Fax
WWW. aklmlawﬁrm com -

00Z0¥0dO8L0Z#3SYD - SVI1d NOWINOD - NOSHIANY - Wd Z2'€ 81 434 6102

)
A

reader of-this message 1
intended recipient; you

000022



**]MPORTANT NOTICE*

**Please be advised-that: the following: @ffer of: Compromuse contains a time-
limited: demand and: nncludes multlple dlgxtal attachments**

We are. aware that most msurance compames process malll through a central

several: days to' rocess.
recelved ours letters untll

£0020¥0dD810ZH#ISYD - SYI1d NOWNOD - NOSHIANY - Wd 2Z'€ 81 494 6102 - 034 ATIVOINOHLOI3
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AKIM A. ANASTOPOULO (SC)

T G ANAS e a5
FACSIMILE: (843) 494-5536 L RN - Bhon (500
Kenneri T, Davio(SC)

REPLYTO ANN STREET OFFRICE STEPAN B. FEIDLER (SC)(GA)

CAMDEN@AKIMLAWFIRM.COM HERB F. GLass (SC)

‘MarLEY N. GRis (SC)

, > ' TN TR " » J. CaMDEN HOBGE (SC)
VIA EMAIL ONLY LueD. Jearantes 30
‘ : D 0
September 26, 2018 ' BENIAMINW. LeE (SC)
‘MATTHEW L. NALL(SC)

Eric M. PoULIN (SC)(NC)(GA)(CA)

Jff Vicary | | e
Progressive Insurance Dt Lx; wﬂagﬁgg
128 Millport Cifcle, Suite 101 "ROYT: WiLLs, IV (SC)
Greenville; SC 29607 . ' . L CRAYTON WiLLIAMS (SC)
Jvicaryl @progresswe com ' *OF CouNSFL

. PRIVILEGED AND. C@NFIDENTIAL
_:REILATING TQ SETTLEMENT:. DISCUSSIONS'

Dear Jeff,

)8; sta 'me_nts made in'compromise
theFedéral Rule and de51gned to

(1932).
compromi's‘e

attachments an |

Co,, 170 s'C 28

€0020+0d08L0Z#38VD - SYI1d NOWWOD - NOSHIANY - Wd 2Z:€ 81.994 6102 - 0314 ATIVOINOYL1O313
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Aaron was arrested.at the hospital, charged with It elony DUI with death, and awaiting trial.

54 610¢ - 43714 ATIVOINOYNLOT T

that would have’
death. First, Mi. ld:.
and driving-—as requiredby::
should have been travelling:
conditions.. If Mr: Collier :pé
actions, ‘the co WO
Unfortunatély, S
negligence. Mi:'E
a-clear danger as’a. d
Caselindisgﬁt'iiﬁlei‘. o

Summary-ofiDantages .. -
Under South-
Collier:for his'negligence.

0 ‘recklessness;
o pumitive

000025



“Teder al law or South‘C'trohm law. Based
on past precedent we. expect this case ‘toz
yield-a.verdict in.excess of the policy limis
If you foxce llns cdse’ to lual thc Vver rdic

we will: follow Mr Celller fo the mammum :
extent of the:law. ’

R :
" Drunk Driving Deatt
RS R e PR Rates by State
llkely that Ml ol | . We y y vi \ an: 1 ‘ S ’ Mm‘vmﬂ&vrh’%w%’,\w zr‘w’i'x

and w1thout §¢0ai‘" o
e\lstmc7 ” SC‘ wode Ann

“NewNork-17
- Neéwdersey-1.8

. * 1056~V!0L BEGINNER PERMIT . -

; f DeseHp ant’;:r‘“‘ s OFIGINEL CRarge Code < OHgInl Chd ““gg"
goum,umn Winford loua-auwuuc INTO'AUTO OR FUBLTANKS _D258-BREAKING INTO AUTO OR PULL TANKS
[CeroNme o o oI ETo0E S DR Tis g e

IHU Aaron. wlntord 0174-DRIVING UWDER SUSPENS.
. BB o o] s - CHBY8,CO08 < CRATGE DEREHIBHEN = ' . So o JO¥I] > A ChETge. Tt L :Dlipe:
[comer, Anion Winford. ‘0168:SESCAPE 2 / AIDING ESCAPES FROH PAISON AND
Ei T NameL o T e arge "

Collier, Anron W

i i = Y 12 CNEFCH DeSERPIOR Iy, - 5|61 T OVIQIHALCRATG e Cod@ = ONQInG Chaigs.: -
Colﬁer,‘nron W osn-cnecxs FRAUDULENT 15T.OFFENSE.COURT C . 0671-CHECKS FRAUDULENT-1ST.OFFENSE COURTC _
[ Nime o ] i ChArgs Cade 1 : C o g
Scamer, Aarun Wirford . [2511-PASSING URLAWFULLY
1| e  CRERZS 0048 - CNERR Destviptic:

Ly zﬂ’l-bumcstlcl Q'iminal Domesdc Violerice,~: xst~.' )
lottanse. B = - aHanse’

~ zsx 1-PASEING UNLAWFULLY
- . originst ChirgeiCodal: Onpinal ShAR

ig-/ Criminal b =t Vial

g mhnme,udo‘»‘faﬁr' F Dasenlp ron‘ G -~ o TOCIQIABECHATg e Codu - 0Ag nal CH
Colllor. Am Vi0306-50K 7 Crimiing! oenvinl conduct with mindr « vlc!lm % 7 Crimine] sonual eonduct with mifwr- vmlm
Dametriug: 1140 14; yrs of. age Indmlve 14 yry o!aqe Inclvslve

NG T a3 3 G : o R : Sorginalcharga:
Colliar, Mrcn v . :vs-sa 4 Crimlnal nxml condm witb mlnor- vk:tlm ~Sex /. Crimlnni sexual conduct wnh mlnor-
.Dzmqlnuu - - u to 14 1r1 of ua Inclullva i

P2 T Hame:

1Colliar, Aaton vn‘nfo‘rd

:sn-m{r-lra. ire e

£0020¥0d08102#38VO - SVI1d NOWWOD - NOSHIANY - Wd 2ZZ:€ 81 484 6102 - G314 ATIVIINO¥M.LOF3
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. nugs /\Dimibuh.‘ull, p
other ﬂ'nr\ crack oocalnc,

2 L.,“;;Ianjg n:l’c.‘x-x,.., \.dc S0

sDrugs /: Hanutacture, distr
“lermeht eoulm ~int eﬂem

Callior, Aarén W

: not-rraﬂ'ic 2 Wns;
:|mpti over. the: tpeod Amit

Lo e

Oolllcr, Am'on w o

TET fﬂnma

Y T

Colller, Auon o
ODemetrius

[L i Mamo. ..

icome'r, Raron Winord

S7-featfic ] Recklesy Dtlvmg

sznmmcm ccodax- Frge Dt !on.&jum i

[ _.11 Nlm.‘@_.
Com

I0173:0LS. 7 Driving undar suspension, flcansa: not
nunum’ed for. DU! Jed or'sub. offanse .

‘ mlnn OMe -1

Ol‘lt\-nahﬂng ! Rc_sfsﬂnq Arrest; Of pose, reﬂ:r, or
‘assault hw enforcement nmcu :crv J prow: N

colltor, Asron
Dumwlul

2102:Trathie 7 Spaeding; mm\han 15but less’ tfun‘:s'

_.Imphoverthe speed limtit

T NARET -
llwr,'Azm g

o5 e Desey wuem@:s Tt E O sl ChATGH Eode s OF

, zius—ﬂamz £ Seatbieit violation - Nommmm{r{ '

facts, our offex
bodllv mmrv

T

oo

pamcula -,y ia

again:

€00Z0¥0dD81L0Z#3SVD - SYITd NOWINOD - NOSHIANY - Wd ZZ'€ 81 a4 6102 - AT 114 ATIVIINOYLOT TS
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IIL DEMAND PURSUANT TO, TYGER
CASUALTY: CO;; 170:S.C.- 86,17
313:8.C. 109,437 S:E:2d 66 (1993)

estimate the value of: this
undennsured motonstfco

applgcable pohcnes ,

li'efit 'S right to-seek-

Certified: Bank Checks (not drafls) issued-by Aour insurance
of: Sandy Shook and the: Anastopou ~

approved as requ
? Please be aware
ora mere request'f

see if. we,;’v\i_il_
-compariies u
restrictions ny

£002070dO810Z#3SYO ~ SYITd NOWWOD - NOSHIANY - Wd 2Z°€ 81 434 610Z - 0314 ATIVOINOMLDI 13

000028



tlmt you have accepted our ojfer. Acceptance of thzs offer spectf‘ cally reqmres you to prove a

T dlate and permanent
ourt records to venfy this

request for a’
counteroffer and

insurance. comp : ;
Covenant:that:« : Da'fiot put mdemmﬁcanon language in. the propw.ed oV
send to-us iri'the 0pe: that we?wnll sign your ropo

a representati : :

compliant:re
try to say it;
in full, Ple'

ceptat he;tl‘u:o hepe"formance and not Just:mere y
of the: perform ne eqmred‘to ccept thls offen lS"fO ou to de vera proposed Covenant th _th
Addntnonally, . i

offer Regard é

representatlons rega
ol‘ thls demand“and

a\vére thét many
placement-of or.

‘to wam you. that even 1 mer quest“.for the
ies:other.than Mr: Colller and Progress e*_wlll result in the lmmedlate‘and pe
il place your THsur A
‘respect to the bodily: ]ury and property damage coverages
eledsed. wzth respect to any -otlier-policies-or coverages not identifie
a«generai releasé or'a fill ¢ and final- release of M. .Collier will be
onmpronise... Please do not p‘lace any: addmonal releases on the -settl
the

agamst tlus f rm ‘an :

£0020¥0d0810Z#3SYO - SYI1d NOWINOD - NOSHIANY - Wd ZZ'€ 81 484 6102 - Q314 ATIVIINONLOI 1T
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* with respect to the bodily i mJury and. property damage coverages of the subJect policy and that he
will not be released w1th respect to any_ othe - po j11c1es ‘or coverages not ldentlﬁed herem Pa)n_nent

of this. oj]’er. B
“unequivocally”:
settlerhent chiéck,

£00Z0¥0d081L0Z#ASYD - SYI1d NOWWOD - NOSHIANY - Nd ZZ:€ 81 424 6102 - a3TId ATIVIINON10T13

“Thi$ offer‘o ‘com
promises.

] ‘_.,.mere words or

000030



Estate of Sandy Shook must not be prevented in any way from making a claim agamst ‘her own
insurance carriers: Despxte the. limited.scope.; of our- cffer our offer will: protect the interests of
your msured because it would only allov}_r ndy S: famuly to: seek the prcceeds of her own coverage

.this- ﬁrm:: ' gree ‘
wntmg that i

hmlts far belo

: ve.no. -al mglx, s
is only 4 smal ermsured motonst coverag compared to the; actual” value;of, thxs case; Prog
accéptance:of th e '
to accept;this of!

msured

£00Z0v0d081L0Z#3ASVD - SYITd NOWNOCD - NOSHIANY - Wd . 22Z:€ 81 98 6102 - G314 ATIVOINOYLO3T3
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do not hesitate to contact me at (843) 614- 8888 Addxtxonally, although any requirement or request
for terms and:conditions of settlement. and ise:that are'not:approved-herein will constitute

a counteroffer and reJ ectxon of ll’llS offer of co_mpromtse, 1f yon:feel that:any part of thls letter needs

Y ‘contamed herem shall be
ol pe rly adjust this claim.

i

1'look forWard-’to' heaifing'iijom fyou.
Sincerely,

s/J. Camden Hodge

J. Caxndenglj-{_odg‘e',-»l%sd.i.

Enclosures: Anastopoulo W9

Documents avaz[able at lzttps//akzmIawf rmro' 'wzllev shar ‘f‘ Iz com/d 7e454438851 4083b

Ce:  Debra.0'Connior: -~

_ | r tlon kaerse 1fyou etunabletoaccessl esuppomng
*.'let us know lmmedlately so'th altemate,arrangements can be. made to.alio .view
atewtde offices We- haves done -everything ‘reasonable:. arm- you er-of

_ 1th ali other terms wxll not lbe extended based on.a req‘uest for. addt ?
mpromise. already mcludes ‘ore than® enouglr formation to. compelpayt'nen
StS+in; Jeopardy by mcorrectl" assu. ng: that a,requestf for add ional’
m s ,‘:

£0020v0d081L0Z#3SVD - SYI1d NOWNOD - NOSHIANY - Nd Z2'€ 81 984 610Z - AF 4 ATIVIINOR LD
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AFFIDAVIT OF AARON COLLIER

Personally appeared before.me who, being duly sworn, states as follows:
l. My name is Aaron Collier.
2. Asof July 22,2017, I»was known.as Aaron Collier.

3. [ am over the age of 18, and asof July 22, 2017 1 resnded in Anderson.County, South
Carolina.

4. OnJuly 22, 2017, I-was mvolved in a-motor.vehicle: colhslon whereby the vehicle I was
driving struck Sandy Shook.

5. Atthat tlme, the.- yehlclg-l was_‘,dnyi_pg_ _ha_d; a,_ppl.i'cgpf finsuranCe issued by Progressive.

icies: 6fi msurance that would apply to

6. Thatas of July 22,2017, there-were'no: other H0
that date o ’

compensate Sandy Shook: for thé’ )

FURTHER A’FFIAN’I_' S_';A_YETH‘ NQT.

‘Aaron Collier

Sworn to and Subscribed before mmie.on

day of 201"& _ : B
Notary Public for _

My Commission Expires | -

£0020v0d0810Z2#3SVD - SVI1d NOWNINOD - NOSHIANY - Wd'22:€ 81 G84 6102 - A3 T4 ATIVOINCYLO33

o >
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AFFIDAVIT GF NO OTHER INSURANCE

I, AARON COLLIER; Hereby certify that oivJuly:22; 2017 the: or.l/ applicable insurénce palicy | had.was with Pragrassive
Notthierr Insufance: Company under policy nuriber 28452697, . -

The: unders;gned ‘baing first duly, swdrn; here
kniowledge‘are truaand all slatemen

. ZV”Vi(ness Addr'ess"
Gfoo MLQAS v St Fledmmst
SC 9“7&73

: ) "\fjt"‘ da)of_ﬂil".‘-l . cYear Z( %
\'\\ C L\@’ - e . o -Persorially Known

Folive  Igsithcadon prodiced’ Zico [

Fom 2576 111716

£0020v0dO8102#3SVO - SY31d NOWINOD - NOSHIANY - Wd 22'€ 81924 6102 - 3114 ATIVIINONLDTI 13

RETIEN T R TR VRN

E)(HRBRT
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Sworn Statement of No Other Insurance
I, AARONCOLLIER, certify thation-July 22, 2017 thie onlly applkable Insurance’ pothl haid was with Progressive Northern
Insurance Company. under policy number 28452697,

I, AARON COLLIER, also certfy that onuly22; 2017, 1 did ot Possess, Aor was- i instired under any other policy of
Insurance, whidh would: Indemnlfy ‘of compensate me'inthe'event'o 'aummobne amdent that resulis In-any propeny
damage, personal:injuty; or medxcal expensg payments:etther-to myseli of- anothef )

| dedare, under,p_enaﬂy\,qf_.p:erjuryi;tt\at_alll,ofmyi,;tat,emgmg‘m;:ghlsr.qucumemlare Tueand-adcurate. -

The undersigned-affirms thatall statements made In this document are.of his or her own knoviledge and are true and
aourdte. . [

Signature: @,gﬁkw

iire: mdeua! completmg swo'n statement

Printed name:

Pnnted name: of !ndwldual completlngsswom statemen( N

Date:. ‘//)'J/Z/
7

fom VT (P 1)

£0020v040810Z#3SVD - SYF1d NOIWNOD - NOSHIANY - Wd Z2'€ 81 Ged 6102 - 314 ATIVOINONLOT 13
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AFFIDAVIT OF Aaron Coliier

Personally appeared before me who, being duly. sworn, states as follows:

1. Mynemels_/Zhra e Calfpe r

2.

3

AsofA.Z ’5//?;7_3 _ Iwasknownasf:.“_ 2 (g.//!c‘;)“
G,cc‘c_,.-w //e
{ am over, the:age:of 18, and:as of 74’/ < 5/ 7~ resige’_‘d’.in:* JESUnty,
South Carollha. N \
On Z/Z,ﬁ/ / ;z‘ ;I Wasirivolved in amotar vehicle callision whereby-the vehicle | was
driviné struck " F':_/L, _.

At that time, ’th'e'zvéhftv:le;ywas';dr_igihg;hé‘d;a;p_éljgy, of insurance Issued by rogressive,
Insurancg Comg Ay.. — . .
That as of. / 2 -2/ /

there Were no other pollcnes ofmsurance that would

apply~t’0sCompens§te e -~ fcrthe losses"‘ curred on that date.

FURTHER AFFIANT:SAYETH NOT.

Sworn to and subscrlbed hefore me’ thls

:jﬂ_“dayof pl FAL TN ) s 201?_

Notary Public for '1.

My Commission Expires ..~

£0020v0dI810Z#3SYD - SYI1d NOWWOD - NOSHIANY - Wd 22:€ 81 494'6L0Z - 34 ATIVIINONLDF 13
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Claim Payment Detail ' Page 1 of 1

Claim Payment Detail { £7-1540723)

rPayment Information:
Disbursement NUmber: 390663816
Check Number: :210477137
Pay. to:the Order-of:- D:BRA O CONNOR AS:PRFOR THE ‘ESTATE OF SANDY SHOOK AND THE ANASTCPOUL(
Mdiling-Address: '2170 ASHLEY PHOSPHA 15
In Payment Of:
~Réviewed: Summary, - : o -
lssuing Rep: JUVO0D4. _ Approven By:
Issue Date:. 10-30-18 _ Review Datc
Last:Updated:Rep:. RLLOOGS: " Revlewed:By:
~Bank Information i S e i
Type: . Lkess : ' . BEAkCeder  1CE
StopReason: - Cleared: No
© Stop-Date: t
~Exposure Detall: Bli~ - e e e -
Party Name:: ' SHQ@(‘,-‘{‘}ANQY- S ‘,'A‘Hivc"i_t;iﬁ:t;ﬁaid:.> - §25,000.00
Payment Typae: : FIN/\LPAYME" A Deductibl T:a"ker_x'_:: $0:00

£0020v0dD8 1024382 - SVITd NOWWOD - NOSHBGNV -Nd Ze'e8l @94 6102 - 43714 A'IWVOH\:OE_LOEWEI

http :'//claim'spayxi}gpt's_/-j—x!pﬂ@{@)@ir;’l_s?ay { 10/30,2 O] 8.
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Claim Payment Detail

Claim Payment Detall { 172-1540723 )

Page 1 of

Check Number:
Pay-to the Order of:
Malling Address:

In Payment Oft

r Payment Information
Disbursement Number: 390863815

210477106

DEBRA 0 CONNOR A R FOR THE ESTATE OF SANDY SHOOK AND THE ANASTOPQUL

-~

[-Reviewed Summary

lssuing Rep: RLLO00S: Approved By:
lssue Date: 10- 10~18 Revlow.DatB
Last Updated Rep:. RLLOOOB: Revlewed By
raank Informatlon- — - b
Type: Loss . . -'Bank Code 1cc
Stop.Reason: ..Cleared " No-
Stop:Date: R '
~Exposure Detail:.PD - - i :
Party Name: “AmaintPaid: ' $25.000.00
Paymant Type:. " Deductible:Taken: .§0.00

hitp://claimspayents/Alph

=ClaimPaymentDet.. 10/30/2018

SOOZOVOdOBL'()Z#S'S;VO - SYId NOWWOD - NOSHIANY - Wd. 22'€ 81 994 6102 - 03 Tid ATIVIINOYLD3 13
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COVENANT NOT TO EXECUTE
STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE
This. COVENANT NOT TO EXLECUTE (hereinalter.’ (()VLNA\H )nnde this  day
of October. 2018, by and betwec.n Debra O Connor 8. PR forthe jstate*ot Sandy Shook.
hereinalier sometimes: netelred 10 as: "C OV enamor. . andeamn Colller héreinafter sometimes

referred to as ® CO\ enantee.”

WHEREAS. on July 22, 2017, in Greenville County,’ South Camlma .Covenantor was injured in
a vehicular collision or- mcxduﬂ wnh .,bvendntu.. .md

WHEREAS lhe automobllc owncd by Aal n Collxcr -and dm

y covcrage undc.r saxd pohcy
73 000=OO propcrty damage

lmbnht» cover.u,e) and

WH EREAS thc da na;_,(.s sustanu.(l by Cov namm in‘the afore m.mmned automobxlu ac.udem

£002070dD8102#3SVYD - SVI1d NOWWOD - NOSHIANY - Nd 22°€ 81 994 6102 - 034 ATWWIINOMLD3I13
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assigns, will provide Covenantee with an exccuted satlsmcnon of sald judgment. Moreover, this
COVENANT of a photacopy:hercof shall-becorisideied and serve as a satisfaction of any such
judgment in any claim or lawsuit preserited by. Covenantor against Covenantee for the
aforementioned vehicular collision.or incident: and:can bc recorded as sucli should-Covenantor.
his/her subrogees. agents; rcprescnlalwcs hurs gt dsslg,ns ['dll to. execute:n Satisfaction of
Judgmenl.

3..Covenantor and Covenantee expr cssly rescrve all rights of action. clajims, demands or other
lc;,al remedies agaifst: all 'u'in's; Persoit ,entmcs-'ot:\any nature or ki 1d -exceptas modified by
the terms of this COVENANT. This:C VENA\JT is'nota rdLaee nnr Qhall -t be construed as a
rclcasc of any party: pc.rson hnn o wrporatmn

4.C 0\ umn(or cxpn.ssly n..pn.st.nts that

¢/she has been. fully ad\ lsed of all facts ot a potcntml

pcxsonal u.prc.sumtl Ves, suc Ces
attorneys. '

thc. agents: n.prc%nmtwc% shei
the parties hereto: -

8 The c,\uulmn of thns COVENA \

£0020¥0d0810Z#3SVD - SV 1d NOWWOD = NOSHIANY - Wd ZZ:€ 81 984 6102 - 0T 4 ATIVIINONLOI TS
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IN WITNESS WHEREOF, the parties have executed this agreement on the day, month and year
first above written. : ‘

AS TO COVENANTOR:

WITNESS SIGNATURE DATE

WITNESS SIGNATURE DATE

£0020v0408102#3SYD - SY31d NOWINOD - NOSHIANY - Wd 22:€ 81 494 6102 - 3714 ATIVOINOHLOT 13
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JONATUHAN N ALKLS (8C) m
CONSFANCE ANASTOPOULD (SCY. -

GARRETT 1. ‘BRO\\\ (SL)

REPLY TO ANN STREET OFFICE
CAMDEN@AKIMLAWFIRM.COM

HERBF. G1AsS (8C)

Mantey N.Grim(SC)

L CaMbEN HODGE(SC)

LANE D, JEFFERIES (SCY

THOMAS 1. KaNDLER, 1T (N
Byrox V. Leary, 11 (8C;

BENJASIN WL LEE(SC)

SMATTHEW L. NatL(SC)

ERIC M. Pouux (SC)(NC)((, A)(CA)
SAMANTHA SUTTON (SC)NC)
Casky Vax Vaul hr\nwcn_(k(,)(ll 3}
. THWARD (SC)
S WILLARD, JR(SC)
'\\'lLu-) JV(8C)
L. CR:\\'I‘O\ Wirams (8C)

October 16,2018

Jeff Vicary *Or COUNSEL
Promessrve lnsurance Company

Greenvnlle,.SC,?._%Q?

RE:  Estiteof Sandy-L Lynn.Shook-v: Aa) 0N Collle
Case No.:- 20/7—CP 23-' : RS

Dear Jeff:

We are in lecmpt ol Proor’e Sivels, draft m thlS m'uter 1#210477 "7'] in the amount.of $25,000
T Not o ett iiniiig this draft.
: f‘ﬁ/e@ges (whn_ch

€0020¥0d408102#3SVD - SV31d NOWWOD - NOSHIANY - Wd 2Z'€ 8L‘ a4 BLOZ - GB'II:! A’HVOINOHLQB'I

‘of. Compromise
Compromise. our

J. Camden Hodge - EXI?HBIT -3

Enclosure
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ELECTRONICALLY FILED - 2019 Feb 18.3:22 PM - ANDERSON - COMMON PLEAS - CASE#2018CP0402003

H
i

CHECK NUMBER,

VOIDIENOT. PRESENTED WITHIN.90/DAYS.

L PNC BAN, N:A 070
- ASHLAND, OH
1:877-448- 9544
PAYABLEIF DESIRED AT FlRS1
NAT(ONAL BANK OF ANCHORAGE

B 2a0L?7 S0P 0L L E0IBAGE LRIGLLGIAS B

EVED
QREENVILLE SC GLAIMS
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON : CIVIL ACTION NO: 2018-CP-04-02003

Debra O’Conner;-as Personal Representative
of the Estate of Safidy Lynii'Shook,
Plaintiff, | AFFIDAVIT OF
1 CH: ZEGOVICH

Aaron Collier,

___ Défendant. | -

PERSONALLY APPEARED,BEFORE, ME, if

being duly-sworn, deposes:andsays:

l. My nameisRichard Ozegovich. .| amdbe

on my knowledge and: bservations. 1 :a’a L

Insurance Companybasederogress

2. To-respond:to ademandfrom the »A hxsactlon, I was-asked by
Jeff Vicary to handdehvercertamsettlement ocume 3 AnastODOUlOIawﬁrm’s ‘North
Charleston,=SOu'fhf§2aiolip§=§ﬁi;p'é;' - | R

3. OnOctober ]0,2018 : f’"\?va‘s"“érﬁﬁi‘l-éd it dgéﬂrﬂéi" "t’(’j*d‘érli‘\ig’rfitgjith'c‘ Anastopoulo
law firm, inclliding.a,:fcb:\{e'_ﬂ . o"ll'ien?‘s':’:.s,ifg'ned affidavit
concerning. lack. ofaddmona ¢ exécuteand affidavit 1
4. Torespondtothedemand eck on@ctober 10, 2018.
Each check was in ;théz amounto $25,000The _ b‘gééhl‘gileckf are att;ched

hereto asnghibithi}.

£00Z0Y0408L0ZHISYD - SYI1d NOWWOD - NOSHIANY - Nd €Z:€ 81 984 6102 - A3 114 ATIVIINOHLOZ
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5. I put the covenant not to execute, Aaron Collier’s. affidavit, and one of the $25,000
checks in an-envelope to deliver to the Anastopoulo-law-firm. I inadvertently Ieﬁ-th,et‘other $25,000
check on the printer and-did not inéﬁl.lide-.it,in the enyelope. | |

6. On October ‘1.1 2018; I delivered to the Anastopoulo law firm office in North
Charleston, South: Carolina the envelope contammg the covenant not to execute, Aaron Collier’s
affidavit, and one of the $25,000 checks I was. told that attorney Camden -Hodge was not in at the
time, so [ left the _envelope-,wlth.atto_mey-f;(i?asey"\laniZ\’l_alkenburg; :Wh‘o«’ﬁlled out.what was received
and signed a receipt. for the same: At no: pomtdun‘ng our 1nteractxon d1d attorney Casey Van
Valkenburg inform me that the: second check wae mlssmg

7. After 1- reahzed that 1 had falled‘to mc]udeithe: second $25 000 icheck in the packet, 1

hand dehvered it to’ the Anastopoulo law ﬁ; ‘Qctober, 1'7, ;2_0_'1-_'8;,_.When,‘l went to the

ddge nor.attorney Casey

FURTHERAFFIANTSAYETHNOT |

SWORN: to and subscnbed before me

£0020v0d08L0Z#3SVD - SY31d NOWNOD - NOSHIANY - Wd €2°€-81 4®4 6102 - 314 ATIVIINOY.LOI13
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COVENANT NOT TO EXECUTE
STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

This COVENANT NOT TO EXECUTE (hereinafter, “COVENANT”) made this day
of October, 2018, by. and between: Debta O’ Connor as PR:for the: estate of Sandy Shook,
hereinafter sometlmes referred to.as “Covenantor,”, and Aaron Colher herernaﬁer sometimes

referred to as “Covenantee

[

WHEREAS, on July-22, 2017, in Greenville: «County, South Carolina, Covenantor was injured in
a vehicular collision‘or: 1ncrdent wrth Covenantee and .

WHEREAS the automobrle owned by Aaron Colher f'and_’dnven by-Aaron.Collier, at the time
' ‘ : hem Insurance

which mcludes ($25 000: 00 bo,, ]
liability coverage);’ and E

WHEREAS, thedama sustained by €oy

and sufﬁcrency of- whlch ist
follows: R

€0020¥0dD810Z#3SVYD - SYI1d NOWWOD - NOSHIANY - Nid €2:€ 81 494 6102 - 3 U4 ATIVIINOY.LO31T
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assigns, will provide Covenantee-with an executed satisfaction of said judgment. Moreover, this
COVENANT er a-photocopy hereof: shall be consider ed and Serve as.a; satlsfactlon of any such
judgment-in any claim or: lawsuit presented by Covenantor against Covenantee for the
aforementioned vehicular: collision;or:incidént, and can’ be:‘recorded as: such should Covenantor,
his/her subrogees, agents;: representatrves helrs or: assrgns':farl?f toi execute a.Satisfaction of
Judgment. :

3. Covenantor and Covenantee expressly reserve all rights.of action, ¢laims, demands or other
legal remedies against-all firms; persons or: entities of-any nature ot kind, except as modified by
the terms of thrs*COVENANT Thrs COVE [T isinot a: release hall 1t be construed asa
release of any.party,.persor, f_'xrm or. corporatlcﬁ.i o

4, Covenantor expressly represents-that he/she-has been fullyadvrsedz of" all facts of a potentral

executron of thrs COVE
addmonal payments of

attomeys
5 In executmg thxs COVENANT '>Covenanto' epresents and \ arrants that-he/she has relied on

commrtment of any
S assigns, heirs,

the agents; representat, ,
the parties. hereto

£00Z0b0d08L0Z#ISYD - SVId NOWNOD - NOSHIANY - Wd €2:€ 81 4846102 - 3714 ATIVIINOHLOI 3
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IN WITNESS WHEREQF, the parties have executed this agreement on the day, month and year
first.above written. ‘

~ AS TO COVENANTOR:

WITNESS SIGNATURE DATE

WITNESS ~ SIGNATURE - DATE .

£0020¥0d0810Z#3SVO - SYI1d NOWIWOD - NOSHIANY - Wd £2°€ 8L 984 6102 - A3 114 ATIVIINONLOI T3
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s hereby & ﬁrms that\al" 'tatem" & friade heteinof,
m*o' nform on and.be]lef are belleved:to bn que

Witness Sigratosg:

» :"’fﬁ"_ 1:.@,,5 o St pw_,«tmn’uf
s ' Sc 9-‘7u73

Subsaibed and svamnde elore me; 1

ihe o }ear reAn

Persanally-Known

Identfication (seal,

Form 2576 41114)
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Sworn Statement. of No: Other Ensurance

|, AARON COLUER. cemfy 1hat dn July 22,2017 the only appllmble lnsurance pohcyl hid was with Prograssive Northern
Insurarice Coriipany undet- pohcy numbér 2‘ v 52697 :

I, AARON COLLIER; also certify that on Jaly 22 2017 1 did:not possess; nor was i ‘Insured under: 1any other polity of
insurance, which. wou{d‘ Fdem  of an aummobne actident that resiils In’ any pioperty
damage;: personal’ injury, or mednal expense: payments ehher 10 myself or another:

|-dedate, under penalty of: perjury; that all ol my s!aremems m thls documem afa tide and accurate,

The:undersigned-affirms that aﬂ statemems made _In thls document are of his wher own kncwledge and are-true and
acairate.. . e S :
Signature: / i

Slgnalwecf mdmdual com l

Printed name:. L

Date:

Fom mr}w/lm /

£0020¥0dD8L0Z#ISYD - SY3Td NOWWOD - NOSHIANY - Wd £2:€ 81 984 6102 - G314 ATIVOINOYLO313
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AFFIDAVIT OF Aaron:Colller

Personally appeared before.me who; being duly sworn, states.as-follows:

1.

2.

3

My name'is

Asof 4 ’f//?73 ol lwasknownas /‘*bu,g CL//!::;" //
e
(am- overthe age of 18, and as of .. 7/"‘ / < /2,/ 77‘ , résided-in; il

South-Carolina.

On 7/2«2/ / '72‘ o was mvolved in X motor vehlcle colhsxon whereby the vehicle | was

drlv!ng struck ? /—c_/L,

At that'time;: the vehicle l was druvm' , ha “'a pohcy "‘f_‘insurance lssued by, rogresswe

lnsurance Comgagy

That asof 75/ “ .,{.' —2 / Z. 7?"' there»were no other pollcxes ofmsurance that-would

apply: to compensate

FURTHER-AFFIANT SAYETH:NOT. :

Sworn to and subscrlbed before me this‘:_ .

My Comenissiori Expires

£00Z070dD810Z#3ASYD - SYITd NOWWOD ~NOSHIANY - Nd €Z'€ 8L 848102 - 34 ATIVOINOYLOFS
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Claim Payment Detail

Page 1 of 1

Claim Paymeént Detail ( 17-1540723)

rPaymen! Information

‘ Disbursement Number: 390663815

| Chéck Number: 210477107

Mailing Address: 2170 AaHLEY'PHOSPHAI !:';RD FL 3

In Payment.Of:.

Pay.to the Order-6f: DEBRA'O'CONNOR'AS:PR FG)'\ THE ESTATE' OF SANDY SHOOK AND THE ANASTOROU

Reviewad Summary
Issuing Rep: JIV0G04
Issup Date: 10-\0 18
Last Updated Rep RLLOOOS

#Bank.Information =~
Type: L.ss-
Stop Reason;
Stop"lﬁa’fe'

[-Exposure Detall Bl

Parly’ Name.,
Payment Type:

S25 000 00

$0. 00'

~
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Claim Pay,xﬁent Detail

Claim Payment Detall { 17-1580723 )

Page I of |

- Paymentinformation
Disbursement:Number: 350663815

Check Number: 21 0477106
Pay to the'Orderof: DEB}RA o CONNOR AS 'PRIFOR THE ESTATE OF SANDY. SHOOK AND THE ANASTOPOUL
Malling:Address: 247 H
in Payment Of:
[-Reviewe‘d Summary, =~ MU A—
Issuing Rep: RLLOO0S: Approved By:
lssue. Date: 10-10-18 ng_iqw‘Dgta’:,
LastUpdated'Rep: RLL00OS' Reviewad.By:
Taank'lnf,ormatlon‘ o e i
Type: Loss BankCode:  1CC
Stop Reason: _Clégred: “No
Stop Dato: ’ o
rExposure Detail: PD - : -
Parly Name: ) vAmoung Pald $26,000:00
Payment Type: ‘Ded Uble Taken - §0.00°

http://claimspayments/Alphe/ClaimsPayms 1_1_;"’5,\’%elj:[glbféﬁli:_aégé(?pgge;Clgigﬂ{gymen;pet;.v.,.

10/30/2018

-~
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON' ) 'FOR THE I3TH JUDICIAL CIRCUIT
' .‘CASE NO: 2018-CP-04-02003

i

DEBRA O'CONNOR, as Personal
Representative of the ESTATE OF

SANDY LYNN'SHOOK,
PLAINTIFF’S RESPONSE IN
Plaintiff, OPPOS_., ION.TO DEFENDANT’S
V. ' M@TIO NTO. ENFORCE
‘ ' SETTLEM[ENT
AARON COLLIER,

Defendant.

TO: THE HON@RABLE COURT AND AL ( @UNSE]L OF REC@]RD

COMES NOW the Plamnff DEBRA
ESTATE OF SANDYLYNN. SHQOK by and through unders1gned counsel -and:does. submit

this memorandum of law:in: opposmon to Defendant AARON COLLIER and BRAZWELLS

£0020¥0d0810Z#ISYD - SYI1d NOWINOD - NOSHIANY - Wd ¥bi+ ¥1 984 6102 - G114 ATIVOINOXNLDI 13

crashed, kﬂlmg Sandy

At the time of the: acc1dent D isured und _policy. of -ins o with
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compromise to Progressive via email, offering to settle her claims against Defendant, on a
covenant not to execute, in exchange for payment of Progressive’s-applicable policy limits.
The offer of comptomise, Which is aftached as Exhibit A, included a deadﬁne'fbr compliance of

October 12, 2018 and stated:

release at thlS tlmc Instead 'we rcqulre paymem of the pohcy‘h

its- of all applicable pohcms
’ _hent s rnght to scek

umbrclla or any othc
: Scnlcmcm fi undvmuct be. P

£002070d08L0Z#ISYD - SY31d NOWNOD - NOSHIANY - Wd ¥i:¥ ¥ 924 6102 - @314 ATIVOINOMLDIN3
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policy limits” as well as “[f]ailure to meet the deadline for any reason will be a rejection of this
offer of comprdr_nise- and will result in the immediate and permanent.withdrawal of this offer of
compromise.”

The policy in question included:$25,000:00 in b‘odily%inju,xf_y coverage and $25,000:00 in
property damage coverage, both of which were owe'd;ande included in thie: Offer of Compromise,
as admitted in Defendant’s Motion tb':.»ﬁnfdfce::Setttenxent.‘ |

As further ad‘rnittéd- 1n its Mbﬁbn.. -'tU-Enfdjrc'e"Se_'fftle'rnent-gl?,rggressive “on Qctober 11,
2018, a Progressive: cla1ms representauve hand—dehvered to the Anastopoulo Law Firm, LLC the
requested documents mcludmg A afﬁdav1t forrn defendant 2 covenant not to execute, and one

check for $25; 000 00” thereby not dehvermg;,the payment of pohcy limits of all applicable

policies” as required by Plamtlff’s Offer Defendant Motlon “ﬂ 10 Accordmg to Defendant, the

Progressive claims: representatwe “madvertently 1eﬁ the second check for :$25,000.00 out of the

packet of materials’ that Were hand* dehvered to Anastop ul ‘QLaW Fum > Id atq 11.

Admit on December:17, 20 19.

On October 17, 2018, Progressive, delivered-a sécond clieck for. $25,000.00 “to the

£0020¥0d08102#3SVD - SVYI1d NOWWOD - NOSHIANY - Wd vl ¥ 494 6102 - A3id ATIVOINOMLOIT
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Defendant then filed this Motion, asking the Court to force. Plaintiff to accept the second
$25,000 check and settle the case. Plaintiff contends that there was no settlement, and opposes

Defendant’s Motion.

LEGAL STANDARD

A motion to compel settlement adds to a:pending action a collateral action for 'specific
performance of an alleged settlement: agreement. ‘Under South Carolina law, settlement
;'Inc’_\‘i Doyle, 381 S.C. 234, 241, 672

agreements are. viewed -a§ contracts. -Pée’ Dee‘-- Stdré‘s‘

S.E.2d 799, 802 .(Ct. App. 2009)(C1tmg Hams-Jenk:ms v lesan Car Mart Inc 348 S.C. 171,

177, 557 S.E.2d 708, 7 11 (Ct -App: 2001) Thus the general rules of contract construction apply

to settlement agreements Mattox Vs Cassadv 289AS C 57 61 344 S E: 2d: 620, 622 (Ct. App.

1986).

Therefore, in- rulmg on th1s Motlon, the: coul’t must essentlally consxder a collateral action

sounding in contract. Because Defendant 1s th‘ ‘gzith x1stence of a contract, and

requesting performance: of’: the zsame he has the bur len .o ..proof Moreover if there are any

disputed questions. of: fact those 1ssues must " 'pres nted’ tola‘ _]ury See _g_, Soil Remedlatlon

Co.v. Nu-WayEnvﬂ Inc 325 S C 231 234 4828E2d 554 55 1

"‘B?’Z),(hpl,dlngzthe existence

of mutual assent fo'a c,omra_c;t-‘;xs a.questqgn:pf fact. t0'be’ leﬁ_. to,; aggi'y: whe;n ambi,_guities exist).

£00Z0v0d0810Z#3SYD - SYI1d NOWINOD - NOSHITNY - Wd vi¥ ¥1 4246102 - 34 ATIVOINOYLO3T3
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“For a contract to arise there must be an agreement between two or more parties. There:
must be an offer, there miist be an acceptance, and there must be a meeting of the minds of the

parties involved.” Rushing v. McKiniiey, 370.8.C. 280; 633 S.E.2d 917 (Ct. App. 2006)(quoting

Hughes v. Edwards, 265 S.C. 529, 536, 220'S.E.2d 231, 234(1975)). To beeffective,

acceptance of an offet ruist conformto the terms-of the offer. Fender & Liatham, Inc, v. First

Union Nat. Bank of South Carolina, 3 16:S:C. 48, 446 S.E.2d 448 (Ct. App- 1994). At common

law, no contract is: formedv‘i‘f the. acc,eptance xvarie‘s:‘the;terms ofithe offe‘r.v Johnson Co., Inc. v.

Peck Industries, Inc., 304:S.C. 101,403 8.E:2d:146:(Ct: App 19,;93L)(:¢_iting3;$o_'ssarnonAv.n
Littlejohn, 241 S;C. 478; ..-1'29'5S:E;'2d-il;24‘f(?;196l3));5.,2inStead, an,acceﬁtanc“e‘:‘yvhich adds different or
additional terms is treated-asia- counteroffer wh1ch may be accepted or: reJected by the-other

party. Id.; Restatement (Second) of Contracts § 59;’(1979) Moreover the offeror is.the master of

her offer, and can withdraw it at any tlme: bef ) 1s:-accepted

Here, as-a matter of law there can be'no: settlement agreementrbecause there was no

“mirror image” acceptarice oﬂ?}alnm_fﬂ sgoffer Pl ‘tlff’ s offer by ifs: clear termis, required

reqmr the‘payment of : all 'apphcable policy limits

acceptance pot later. th‘an Octob'erl 1 2 20

actually be received by Plamtlﬁ" § counsel and th »e check(s) be dehvered to 32 Ann Street,

Charleston, SC 29403. The wntten oﬁ'er exphmtly stated at,lt would be automatlcally

meaningfu].

£0020Y0dD8L0ZHIASY - SYITd NOWINOD - NOSHIANY - Wd vL:¥ 1 98 6102 - G314 ATTIVOINONLOF 13
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Here, the parties also lacked mutual assent. In order for a contract to be valid and
enforceable, the parties must have a meeting of the minds as to all essential and material terms of
the agreement. Mathis v. Brown & BroWn.of Soiith Carolina, Inc.; 389 S.C. 299, 698 S.E.2d 773
(2010)(emphasis added). Here, Plaintiff clearly intended that the offer...be,.open for acceptance
only for a limited time. Afterthe deadline:eXPired, and after Plaintiff filed the lawsuit, there is
no indication that Plaintiff ever indieatedv'aqy'wilmggee,s to settle‘L theel_airp:on the terms
Defendant now seeks to enfo'rce. - |

Defendant is: aski'ngthe Gourt\to-f'oi'eefupon.'Plaintifﬁa s"ettleﬁ:ie‘nt‘t‘o which: she clearly

never agreed. Thus;the Court cannot’ reqmre it: Plamtxff therefore prays for-an Order

DENYING Defendant’ sIMotlon to. Enforce Settlement

' _Ré’s’peetﬁillys{Sﬁbiﬁitted?

Charleston, South. Carol;na

February 14;2019- i ‘\S:ET(?)@';I?HE'PLAINTIFF
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**IMPORTANT NOTICE**

*+Please be advised that the following Offer of Compromise contains a time-
limited demand and includes multiple digital attachments**

We are aware that most insurance companies process mail through a central
processing division and that net all correspondence is recenved directly by the
adjuster assigned to handle the. clalm G)ften tnmes, msuramce companies take
several days to process this: maﬂ and,adjusteljs_;often claim:that they have not
received our letters until weeks after they have been sent. We.are also aware
that adjusters who receive: our letters often claxm they have not received the
correspending attachments '

Therefore, this correspondence is bemg sent to. your statutdnﬂy mandated
personal. email address ‘on- file wnth ‘the" South Cam]lma Department of
Insurance and requlred by S C. Code: Annf.; § 38-47—15 Al attachments are
provided thmugh a secure Sharanle URL Ensure. “your netwmrk and/or
oW’ “ccess t0. the files as’ no hard: eopnes ‘or. facsimiles will be
provided or: extensmn glven duj_j te _:‘teehm Iimxtatmns mm y@ur part.

This is a tnme-hmnted offer of compro

S¢ whnch wﬂl nnot be extended snmply

: to -fake it to the
i orrespondence to

duty to ensure- thht thls forwarded
mmednate]ly Smce ‘ourre m "”a ]Department of

]For your convemence he 'alm numher is:.

* %]

R T[‘ NQ'MCE**
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TOLL FREE: 1(800) 313-2546
FACSIMILE: (843) 494-5536

REPLY TO ANN STREET OFFICE
CAMDEN @AKIMLAWFIRM.COM

VIA EMAIL ONLY

September 26, 2018

Jeff Vicary

Progressive Insurance

ANASTOPOULO

JoNaTHAN N. ALKIS (SC)
CONSTANCE ANASTOPOULO (SC)*
GARRETT L. BrROwWX (SC)

128 Millport:Circle, Suite 101

Greenville, SC 29607

Jvicaryl@progressive.com

RELATING T0 SE

KeNNETH T. Davin(SC)

STEFAN B. FEIDLER (SC)(GA)

HEeRrB F. GLASS (SC)

MARLEY N. GRIM{(SC)

J. CampeN Hopee (SC)

LANE D. JEFFERIES (SC)

THoMAS D. KannLER, 1T (NC)
BYRON V. LEARY, 1L (SC)

BENJAMIN W, LEE(SC)

MATTHEW L. NaLL(SC)

ERIC M. PouLiN (SCYNCYGA)X(CA)
SAMANTILA SUTTON (SC)(NC)
CAsEY VaN VALKENBURGH (SC)(IL)
P. MEATIH WARD (SC)

DANNY LEE WILLARD, JR. (SC)

ROY T. WILLEY, IV (SC)

L. CRAYTON WILLIAMS (SC)

*OF COUNSEL

PRIVILEGED-AND CONFIDENTIAL:

TLEMENT DIS' USS]I@NS

RE: My Client: ' _Debra»O Cennor as PR for Estate of Sandy Shook
DOL: July 22,2017
Claim #: 17-1540723
Pages: ' 12 Not Includlng Enclosures

Dear Jeff,

INADIVIISSIBILITY"OF OFFER OF C@MPR.M][S]E

course of thelr good-falth
t »’Z'Hunter V. Hyder 236
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Shook’s claAms agams
places you on not1ce (

dltlonally, this letter
‘Ma':vland Casualtv

MAILING 32 Ann Street Charleston, South Carolma 29403
; e yﬂle 418 Rl\ er Street Greenvllle, SC.29601

Florence: 150W Evans' Street Florence
Columbia: 1201 ‘Main Street Suxte 11 ;:C
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L LIABILITY OF AARON COLLIER

The daughter of a large and loving family, ——
Sandy Lynn Shook (“Sandy™”) was bom in New
London, Ohio. Her family moved to the upstate- of
South Carolina when Sandy -was a child, and .she [~
always considered herself a native South. Carolinidn:
Sandy began to build her life.in thie stnall. town
Pelzer, South Carolina, a: closc-kmt communi £ ed
with Sandy’s family as -well as nexghbors that: ecam
life-long friends. She rmsed ‘three self-sufﬁclen
children — two grown: boys and:-one davightér.

manager of Tony S
Carolina,.and it:was
a natural leader; nevy
felt that working' in:
industty could make aj

nothlng more than
‘pool-table, as she
as a steward of the

surprising an. ov__é ‘
could fix nearly:an
outdoors.

A. Before the Crash

-Sandy was. taken away ﬁ'om her famﬂy and commumty‘on the mght of July 22,2017. Saturday
was her day off and:Sas : ' : .
Gault (“the Gaults”) T

reahzed Aaron'was:
Pelzer ttavehng at ex

£0020v0dI8L0Z#ISYD - SYI1d NOWINOD - NOSHIANY - Wd vi:¥ ¥i 9484 6102 - 034 ATIVOINOE.LOF3
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The motorcycle careened off the road-and went: 31deways on the shoulder of the
road. The spin of: the motorcycle slammed Sandy s head mto a telephone pole aiid she

N 000063



Aaron was arrested at the hospital, charged with Felony DUX with death, and awaiting trial.

21610¢ - 3714 ATIVOINOHLO3T3

a clear danger,__as a dni/._e' ;
case indisputable.

Passenger on Harley Dawdson dles in wreck that
sent-' d_rlver to the hospltal ' .

f,-';;:'j

@0

IL. DAMAG]ES

Summarv)of-Dzix__nagc_s

£0020¥0d08102#3SYD - SYI1d NOWINGE

P.unitive:Damagg

Please also be awar "‘?thgt ’“qausm"f A
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federal law or South Carolina law. Based ONE PERSON IS KILLEDEVERY -

on past precedent we expect this case to ‘ B ;
yield a verdict in excess of: the pohcy limits. | R A gEJLM)EJgs?R ESULTg i
If you force this case to trial, the verdictis |\ (S~ f ALCOHOL-IMPAIRED DRIVERS. |

unlikely to-be discharged in bankruptcy and-
we will follow Mr. Collier to the maxm:mm N
extent of the law.

This wreck happened because Mr. Collier chose to | " Drunk Drivin e Death
_drive a vehicle while under the influence-of alcohol: It is:also Rates by State
likely that Mr. Collier was; dnvmg at an’ unreasonable speed . , A
and without “regard to the:actual: and. _potent1a1 ‘hazards:then.
ex1st1ng » SC Code Ann. §56-5- 1520,_, 2012) (“Géneral rules
to maximum speed; lower specd may be: requlred”) '

In South. Carolma “pumtlve damages are sustamablc»-

’NonhDakota 113
Montana'- 94 -
South’ Carolma

,.Utah 1.2
s gNewYork -1.7
NewJersey 1.8

Transp. Servs Inc 358
(Ct. App. 2004.).

Smce the purpose of pgmtlvei darnages is to' pumsh a d“'fendant for outrageous mxsconduct

‘ f _"dlsregardmg traffic

'£0020v0d08102#3SYD - SYI1d NOWWOD - NOSHIANY - Wd viiv ¥1 484 6102 - G314 ATIVOINOMLOFN3

1: namt i) Qnawaae - regine) | me Tose. o:fgmm dxm . Bispositian Dats "t
Comcr, Asron W |2ass- z_o BEGIKNERPERMIT - - i Izosu-vzos. BEGINKER PERMIT, ... R !11/10/1992 )
R R " Charas CodamCharee DEsCAton. . "Brisined Caros Coda’s omuur mmn ] T Diseoalton Bt
’Coll ter, Abrors. Winfvrd IDZ..-G-DREAKXNG INYO AUTO OR FUEL TANKS: % OZSB-DRLAKING INTO AUT’O OR FUEL'TANKS = i -loa/zonpsm

[ = e < mamf:qﬂc Charge Oexctfmivh e Griginal (hnwcﬁoda Orlglom Charge . o DigmniBon DEte o
lt:oum, Anron: winford lo174-muvmc UNDIR SUSPENSION;: MULT: SeS TN : 7|51 74-DRIVING UNDER SUSPENSION, MULT cuss IN - 109/25/1994

7 wasn - % 0L charge Codo - Sharmé Deseiptivn. o0 "R - - Oeigingd Charge Saes - Oriine) Charge - Bl aﬁﬁzm mta et
k:u‘ll:r. Aaron Winford. ror.aa-~cscupr 7 ATDING ESCAPES FROM PRISON, AND Olm!-'tSCAPE "/ AIDING ESCAPES ERUM PRISON AND 4!10/ 1995

[ ot Hame ot - L Chergr Sodes Clwrye Dessriplion - . Crigifal Chikge Code ~Osigital Churgs o . Bieniitlon Oate’
k‘olllcr, ‘Aaron W jaﬁn-cuzcus FRAUDULENT 15T OFFENSECOURTC < [nsu CHECKS FRAUDULENT 15T OFFENSE COURTC 7 ~110/03/1995: . '

1707 Hamié s '-‘: .- Chargs Gada « Tl e Bomeviption L .f A Oininal Charae Tode « QHRitAL Clerge - * -Disposition Bate ./
‘(‘ollia‘r, Aaron W 0\571 CHECK..» FRAUDULENT AST. OFFENSE COURT C 0671-CH€CK$ FRAUDUL[NY IST QOFFENSE COURY 6 12'/29'11995-'

s o Hame " "éahmm Cods - Chargp m:me . RN Seiginat Cher ng“%de Onsmbl c‘hamgl ;. aes: o0

&:oumr, fearon Vinferd 2 3511 PASSING UNLAWEDLLY e [z..u-nssxns UNLAVIFULLY, .

e T Nammwe T T Charee ﬂomg-mnm oxm’ﬂglam s
‘Coilier, haror Winford 20672-0 muUc/ Crimirml Dnmnsh: Viglence =

S LT

‘ 1175472003

iMooy . e scum;o Cotls - mmg_g plisd - m::ms:tmn Datel
Cofilor, Apron: 7 - -[03DE-Sax: £ Celminalaaxunl conduct-with. minor.» wictiny =Sox / Criminal SOXUDY- :onduct wlkh mwo ;
Demetrivg’ S ixo’a) yrs v ol age inghogiva ™ | iy B T i yrs of sge fhclushe o« TRl
PO e ) T U T Chaee Code s Eivirne Dasciotion 1 _Oriiita) tisras Code v Oriiddl CARIDS __gggﬂm Datev ¢
;Collmr, Advpen 10306+ Qox 7.Crifgingl saxupl cnm'ut;t mth minor"‘ vietin Y 56K/ Cnmlnn! goxuni Londucl mth mm HAH ""*-“"qz/id/zau's
Demetrivs . 11 19 14 yry ofiye inclugive - : 4 yrs 81 dpe inclusive ; T
P idame T Chisvan Cage - Charae DebcrEion T _ Oriinal Chains Cosk - Odcmai Charon i Dishositlan D3t -

‘Collinr, Aaron Winfard [2573:Tintlie £ Failur

Pekl rlght-o%wny ‘on: I(yl‘t Wirn|2571-Yraffie'f F.;Iluro to yicklHght-ol-Way o !ol‘t wirs, 102102/2005
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Catlier, Anrean Winford

othcr than crack cocaine,

72 A ‘-_" Bactva o tasb L Ehnime Cudo 4 £ Chivgts beseription iion - ; R M“’ Al Ci:t‘t%::r Cbca G5 t&'mb it b**mii?:m ey
0102-Brugs / bmtnbute, sell, purthase, manufi drisy . g -Dmgs /- Purclmse of.cor ‘s, Inc!udlng crchk :ocuine 12/06/2005

e T

i

T Rame” i

L ChsignTode < bhira Dm:dﬁpuna

v
v

Vi T nisgRaliion Odtal .

B

- ullz-mugs t Mnnu(nc!ura. d‘h:trfbullon, olt., -u:. cr'mk, ',' " 12/07/2006
fFolier, Aaran Viindord erig Eocii toffense praTs
Hama. CCharge GIeh ~ Cmmm Dasm‘m!m -} oﬁa‘um cs,*u:rwmf.‘:n ormmal ch::m o e DIgfhsiten DAt T

' |3uoo METHAH?HETAM!NE- POSSESSION </ 1GAST. o}-s [3009 METHAMPHETAMINE- POSSESSION < 1G:15T OFF. 12/07/2006

gnllser= Aaron W

e Rame ™ -] _Charyy Godn ' Ehu /- Oyiplnn] Chireo Cotd » Qeiginnt CRak6 o] BiecosivENOota Lt
‘o zto:-rmrrc/ Spceding, oo raflic’ s i oo o Inz 2772007
[callier, Raran W mph gver tespeed: fimit. /274

kST Hame j Cmm;e c:x::fn- R miglrm tﬁumu Codo -+ oigfnnl [orur-Im Digesiticy Oate.” |
Catlier, Anron W 74—DUS»/ Drlvina undcr ‘u..pcns' 0, Ilc-:n.-c not ﬂ?!l?)‘ 2007

. * Blopisition DEteNS

Cotlier, Aaron.
Demetriug

" “h32372011

| g L 11T

n‘wmo Cosas Cmg_m_ mamgﬁna'
‘Colher, Agron Winferd [MS?—Truﬂ’c / Rechless Drlving :

1 Obpsrtion 05t

1370972010 .

i

O.rlgmuﬂ cumo &xm .an

Celllgr,-Aaron w:nr

Dfd

c';

g isry der $u ,.K_ e
suspended: fnr bUX “Jrd. or ‘suly, o"cns-

zq-nusv/ Drlvmg upier suspensio ficey
isperided fof DUI2 :mx or Bub, afferize

" Y1370972040

" Digntatiar bata, §

PR

Charge Chde - Cl"urgc Oracripon .

I Migecidon Date:

Colller, Anron Winford

3015-Dnigs /:Mamifacture, distribution, etc,.
: cocalncbaze, 2nd 5Hens

~OHginz) ch:rrz;:: Codn ~0rip nof l.‘?::zrpz
039-Dmn' /. Monufacture, distribution; ¢ o
mclhamnhcmmlne ercocaine base, 3rd

11/09/2010

B0 S Hame

T DI ShR - ElTreD BRreri

{

Coliter, Asron Viinter

Lol mr@imu Qeiging mm ;

. ‘lﬂﬁ&"‘ﬁ o Date

t,lng*lh,Rezlsting Arrestzdppose,j_rc:_(‘s't, !

= [ mult Law cnlorccmcnt officer scrvinq pmcc""

26-Resisting f Rezisting Arrest; Uppcsc, rees]

x/xo):o1o

Coliler, Aaroit
f1emetrius

RN T ~Brigiral €Rarao €eun - 0% 7ol Charo F c,ummmw,f;,
Gatllor, Apron :aa.'rramc/cmw et

remetrius . lolnuon F - b :

. limpfmn Dﬁgmm Chaeng Loclp am"nal Chares . e;w”’tqcsna-rc =

12102-Traffig / Spacting, mn

van.ts_’lm'“ll‘yrus tlp)_n 252k

04]09;’2{!13

. mph oyt thv« Speedilimiy’,

_itph over the spoed Himit.

[T

Haivip

i

AT I

) Cmau:ag mao -

& OREBCICADRE

Ch:L zm"

Oﬂr"m‘ tmnme &mu am’w cn..rm :

Cot!lcr, Raron
Démetrius

[53

‘Colline, Aaran

!')ematnus 10/23/2014

o fﬂams' o Dig g:.allun Bite 44

=
RN

VOREme,

Blopertica e o

Collier, Auron W

" {results

Accordingly;: Mr ]
facts, our offer to Progre 1_ ;
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III. DEMAND PURSUANT TO TYGER RIVER PINE CO. v. MARYLAND
CASUALTY.CO., 170 S.C. 286, 170'S.E. 346. (1933), and MAYES v. PAXTON,
313 S:C. 109, 437:S.E.2d 66 (1993)

‘Based on-Mr. Collier’s reckless dnvmg and complete disregard for the safety of others on
the road, the fact that he was intoxicated-at thé time he caused his-vehicle to-slide off the road, the
fact that punitive. damages will be unposed agamst Mr.. Collier, ‘and:due'to the ongoing pain and
mental anguish Sandy’s family -will expenence for the: rest of then' 1ives, we conservatively
estu'nate the- Value of this case to: be 1n excess of the pohcy hmlts As there isa p0s51b1hty that

TO TYGER R
346 (1933) and

£002070dOBL0Z#ISYD - SYI1d NOWIWOD - NOSHIANY - Wd vL:¥ ¥L 984 6102 - Q3114 ATIVOINOXN 10313
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that you have accepted our offer. Acceptance of this offer specifically requires you to prove a
proposed Covenant that complied with this offer by the above deadline. Moreover, if there is
any language in the proposed Covenant or any other documerits you send us that requires or even
requests the Estate.of Sandy Shook to make representations or warranties: regardmg the absence of
medical liens or hospital liens or bankruptcy: proceedmgs relatmg to her the requirement or request
will be considered a counteroffer and rejection; resulting in. the unmed1ate and ‘permanent
withdrawal of this offer. Progressive is perfectly capable of ; rev1ewmg court records to verify this
information, and. attempting to shift the cost of’ venfymg this mformatmn to-our client(s) is not
acceptable and will be considered-a counteroffer :and re_]ectlon resultmg 1in the immediate and
permanent withdrawal of this:offer.® Accordmgly, please be aware that‘a réquirement or even a
request for a “Lien: Afﬁdavrt” or s1m1lar documentf'by any, other niame will be considered a

counteroffer and rejecuon, resultmg m th 7’ 1mmed1 t ‘and permanent -wittidrawal of this offer.

than Mr. Collier and Progresswe Moreover please be aware tha ‘M. ;_,o'lher w111 only be released

4 Plcasc do not attempt to send. a proposed Covenant that mcludes mdemmﬁcanon ora release of any cla1ms that could

ot a counteroffer > If
of this offer, itis a
counteroﬁ"er regardle et ol
insurarice conipany: cannot P

Covenant that does') no

eceptance of’ th15 offer of
orc_ls or'promises. Part

and that he wdl no
request or req iren

acc1dent” ‘when we-.do otice
against this fitm and: lts chents

£0020¥0dO8102#3SYO - SVITd NOWWOD - NOSHIANY - Wd vL:¥-#1L 984 6102 - AT T4 ATIVOINOXM O3
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with respect to the bodily injury and property damage coverages of the subject policy and that he
will not be released with respect to any-other p011c1es or coverages not identified herein. Payment
must be made as described‘herein, and payment by any othier method, including payment through
the registry of any court or. through the: ﬁlmg of an. 1nterpleader actlon ‘will:not satisfy the terms
of this offer of compromise and will result in the. 1mmed1ate and automahc withdrawal of this offer
of compromiise, Additionally, filing a declaratory.judgment- action willsresult'in the immediate
automatic, and ermanent w1thdrawal of:thls offer of.conipromise. Ple¢dse be aware that, under
South Carolina law, our offer of compromxse mustbeé accepted-imeqmvocally ‘and without variance
of any sort and that.a purported: acceptance of thls offer: ‘of compromises which imposes or even
requests conditions beyond-those- contained in this- offer. will be construed as. a.counteroffer and
rejection. Please also be.aware; that under Sou ohna law we: have 1o contmumg duty to
repeatedly remind you of the deadlme; or any condmons of our oﬂ'er herem~. See Maves V. Paxton.

£0020¥0d0810Z#3SVYI - SYI1d NOWWO3D -~ NOSHIANY - Wd vL:v VL 984 6102 - G3UH ATIVOINONLO3T3

of any claims. oF'2 accep,,

comproriise requires: you )

This offer of comprotnisé rediires: you: to:mak
promises. SEe
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Estate of Sandy Shook must not be prevented in any way from making a claim against her own
insurance carriers. Despite the limited scope of our offer, our offer will protect the interests of
your insured because it would only allow Sandy’s family to seek the proceeds of her own coverage
and other applicable-insurance policies relating to petsonal injuries and it would prevent Sandy’s
family from seeking the assets of your insured as compensation for the personal injuries and
propeity damages described herein.” If you do not pay policy limits and meet the other
requirements contained in this offér within the specified time lirhit, we will withdraw our offer of
compromise and we will obtain an excess Judgment against your insuréd and.enforce it against his
assets. In view of’ existing circumstatices, we: beheve your insurarice company should accord its
msured the: same falthful cons1derat10n 1t g1ves 1ts own mterests If you do not pay pohcy hrmts in

has. the.right to. lm
right to demandth

0Ssessions.

Please be aware that th]s letter const1tutes ] the Estate 'S formal oﬂ'er and that no oral

prevent Progressive from clain
commumcatlon Pleas y

We have supplie Progressxv with-al mformatlo necessa
‘compromise®; however; \

to accept t}us off :
insured. )
¥Please be aware:that we have' )

te need‘ for addmonal

£00Z0¥0d0810Z#3SVD - SYI'1d NOWINOD - NOSHIANY - Wd vLiv ¥ 624 6102 - A3Id ATIVIINO¥LDI 13

000070



do not hesitate to contact me at (843) 6 14-8888. Addmonally, although any requirement or request
for terms and conditions of settlement and compromlse that are not-approved herein will constitute
a counteroffer and rejection of this offér of compromise, if you feel that:any part of this letter needs
clarification in order for you to- comply with its terms, we will be happy to offer any clarification
of terms so that you have a full and fair. opportumty to: comply with.this'offer. Of course, this letter
relates to discussions mvolvmg -settlement: and compromise; and nothmg contained herein shall be
deemed.admissible except to enforce & clalm for bad-faith faildre to'propetly adjust this claim.

1

Ilook forward to hearing from you.,
Sincerely,
s/ J. Cam_deﬁ:_Hodgé
J. Camden Hodge, Esq.
Enclosures:  Anastopoulo'W-9

Obituary
‘Certificate.of Appomtment

Death: Cemﬁcate
Police’ Report

Documents available at: bty s//aklmlawrmro will 2y:shi

Cc:  Debra O’Connor

information, we will. have_ to request: that mformatlo - from another ,-party Therefore any request for additional
information must be’ made.as soon: pos51b1 andsatilea dhne so.that. we wxll bave.a
reasonable opportinity ) t
documentation'as dehverecL le
these ﬁles at any of our

payment . and .complian
because this-offer 'of.¢o
place your msured’ ;
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AFFIDAVIT OF AARON COLLIER

Personally appeared before me who, being duly sworm, states as follows:
1. My name is Aaron Collier.
2. AsofJuly 22,2017, I'was known as Aaron Collier.

3. 1am over the age-of 18, and as of July 22, 2017, I resided in Anderson County, South
Carolina.

4. On July 22, 2017, I'was involved in'a niotor:vehicle collisiofi whereby the vehicle I was
driving struck-Sandy Shook.

5. At that time, the vehicle I was- driving had a policy:of insurance iSsued by Progressive.

6. That as-of July 22, 2017 ‘there were no otherapohcles .ofi insurance that would apply to
compensate: Sandy Shook for'the’ losses 1ncnrr V‘__,_on that date P

FURTHER AFFIANT SAYETH NOT.

- Aaron Collier

Sworn to and- Subsctibed before.me:on:

dayof 2018
Notary Public for
My Commission Expires’
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AKIMA, ANASTOrOGLOLSC)

e . . JONATUAN N. ALKIS(SC)
FoOLL FRER: IV(&)()).‘EIB‘BS:I() ANAS I CONKEANCE ANASTOPOUO (SC)’

FaCsIng: (843) 494-5536 1. Brewx (8C)
et Davin (8¢)

| ;E / -> : STEEAN 1 PR (SCHGA)
N\ \] IF]I i.\ \/ﬂ: FIERE I, Grass (50)
‘ i Maday N G (8G)

JLCAMDE llum.l (8C)
Lani .. {

THoOMAS D,

VRON V. L

BN W LE .

MarTiEw L. N\|| (\()

ERIC M. POGLAN (SCUNCHGANCA)

SAMANTHA SUTTON (SCHINC)

CAREY Vax Varkexicken (SCHL)

PN Warb (8C)

pepe ' ‘ DANKY LEE WILLARL. i (SC)
October 16,2018 R T Wit IV(SC)
L. CRAVION WILLIANS(SC)

REPLYTO ANN STREET OFFICE
CAMDENGDAKIMLAWEIRM.COM

Jeff Vicary v ’ *OF: Counsiit,
Progressive Insurance Compﬂﬁy '
128 Millport Cirele, Ste. 101}
Greenville, SC 29607 § '

RE:  Estate of Sandy Lynn-Shook v. Aaron-Collier
Cuase No.: 2007-CP-23-______

Dear Jeff:

We are in receipt of Progréssive’s diaftinithis matter, 1#21()4771()71 in the amount of $25.000
and dcwmpanymﬂ Covunnt Not to’ Execule; By opy of this letter; we-are returning this draft.
: ugsted pilymer 'nld'bl‘ e-coverages (which

putpoxls 10 ICIL..ISC Ny Llu,nt,s Llalms Io : both&l ’1]1(;_ Deve
payment For one of-the claiins. - '

i

£0020¥0dD81L0Z#ISYD - SYI1d NOWWOD - NOSHIANY - Nd ¥i:v ¥1 984 6102 - d34 ATTVOINOW.LO33

ur'®fter of Compromise:
er'of Compromise, our

If you should have-any g|L_I(;:stio,'l,},S‘.i|')léasé do ;}og;;.ljé‘s‘_i,lf}l'pe -li)TCQllltéiCt us.

Sincerely,

J. Camden Hodge

Enclosure : . , :

418 Ri\'ég"Slrccl,;(»'h"cun\'illc. SC 29601
Vrte Bedach, South-Cavoling 29577
v Suite 30(, Raleigh, NC 27617
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VOID IF NOT PRESENTED.WITHIN 90 DAYS CHECK NUMBEF: 56-389
& e ' 210477107
PNC BANK, N.A. 070 CLAIM NUMBER: 17:1540723 ' i 412
ASHLAND,OH NAME SHOOK _SANDY October 10; 2018
1-877-448-9544 -
PAYABLE If DESIRED AT FIRST
NATIONAL-BANK OF ANCHORAGE
\

PAYEXACTLY * L $**********zs 000.00 ]
TWENTY_FIVE THOUSAND AND 00/100 ********m****************m***i**********m*********** )

PAYTO DEBRA O'CONNCR.AS PR-FOR-THE ESTATE OF: SANDY SHOOK AND THE . . Progressive Northern Insurance Company
THE ORDER  ANASTOPQULO LAW FIRM:LLC - . ' ' '
OF: 2170 ASHLEY PHOSPHATEIRD FL. 3

NORTH CHARLESTON, -5C-29406- 4190 BY-

" 20L77ROPE 1HOLLIDIBAEE LIIFLALEE e

£002090d408102#3SVD - SYId NOWWOD - NOSHIANY - Wd #L:¥ vi 904 6102 - G314 ATIVIINONLOI 3
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
UNTY OF ANDERSON - ) FOR THE 13TH JUDICIAL CIRCUIT
co V ‘ CASE NO: 2018-CP-04-02003
DEBRA O'CONNOR, as.Personal
Representative of the ESTATE OF

SANDY LYNN SHOOK,
, ]PLA]N’JI‘IFF’S MQOTION TO
Plaintiff, RECONSIDER and/or ALTER OR
v. - : i‘AMEND'@RDER GRANTING
AARON COLLIER,

Defendant. | |

TO: THE H@N@RABLE COURT ANDALL: CGUNSEL OF REC@RD

Plaintiff Debra O’ Connor ag’ Personal..Representa. ,ve of the Estate of Sandy Lynn Shook
(“Plaintiff”), by -and'through: her under51gned counsel and .pursuant to: Rule 59 SCRCP hereby
submits this:Metion:to' Recons1der and/or Alter or Amend thls Court s. Order grantmg Defendant
Aaron Collier’s MOthIl to Enforce Settlement | | -

Defendant’s- :.Mot_lon_:.egrhe fhefore"zithez Court ohk Wedn 'c”lay-,u ~Marc‘:h\ 20, 2019 at the

Anderson County CourthOﬁSe .»Prese'rit 1for,Defehd."' aron Colher (“Defendant’ ) was Michael

T. Coulter. Camden: Hodge appeared on behal A"v',f the amtlff Aﬂertheanng the . argu.ments of

counsel and- rev1ewmg thelr submlssrons

,‘_.the Court entered:a Form 4; Order on -March 21, 2019

proposed Order. has been submrtted

Plaintiff: now ﬁles thls“Motron to: Recon51der 6.1

Motion to Reconsider: wrth @ Memorandum in’ ppo Plam T fiirther relies-on her previously

£002070dD8102#3SVYD - SYI1d NOWIWOD -~ NOSHIANY - Wd 90:€ 22 JelN 6102 - G314 ATIVOINOM.LOF TS
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- submitted filings, arguments of counsel, her forthcoming Memorandum in Support of the same,

and any other submissions requested by the Court.

Respectfully submitted,

ANASTOPOULO LAW FIRM, LLC

BY: §/.J. Camden: Hodge

Eric M*Poulin-

' VSC‘Bar Number 100209
ATTORNEYSFORPLAINTIFF

Greenville, SC |
March 22,2019

£0020¥0d08102#3SVD - SYI1d NOWWOD - NOSHIANY - Nd 80:€ ZZ 18N 6102 - G314 ATIVOINONLO3 T3
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FORM 4

STATE OF SOUTH CAROLINA ' JUDGMENT IN A CIVIL CASE
COUNTY OF ANDERSON o
IN THE COURT OF COMMGN PLEAS CASE NQ. 2018CP-0402003
DEBRA O’CONNERPRS, ET AL 'AARON COLLIER
PLAINTIFE(S) . DEFENDANT(S)

Attorney for : [_] Plaintiff ] Defendant
Submitted by: N or

(] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

] JURY VERDICT. ThJS action came before the court for a trial by jury. Theissues
havebeen’ tried ‘And verdmt rendered

DECISION BY ”I{E COURT 'Tlns actxon came<to ma1~ or. hearmg before the court
The:i 1ssues ; - i

0

[0  ACTIONSTRICK
- Bmdmg atbi

Complete this section bel p
should be enrolled.. If tle

Judgmcnt'in’ Favor of
(Llst name(s ,

£0020v0d0810Z#3SVYD - SV Td NOWWOD - NOSHIANY - Wd 90:€°2Z JBIN 6L0Z - A3 Tid ATTVIINOYLDF 1T
£0020¥0d0810C#3SVI - SYI1d NOWWOO - NOSHIANY - Wd €0:¥ L2 BN 6102 - G314 ATIVIINOY D313

i ‘dgment detaxlS '
: arate clcctromc signature page.

Circuit Court Judge Date

SCRCP FormdC (02/2017) . - & - . ool Page 1 of 4

000077



For Clerk of Court Office Use Only ‘

This judgment was entered.on the dayof - ,20  -andacopymailed first class or
placed in the ‘appropriate; attoriey’s box on this day of »20 to attornieys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) - ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDIN ¥ DECISION BY. THE: COURT;AS:REFERENCED ON
PAGE 1 . ,"4 !.: ot .-.’\.. B A g "

This action came tb‘tﬁgl'g; ht{éﬁggfbefdgeﬁ the:covirt. The 1ssues '

e been tned or heard and a decision rendered.

€0020v0d0810Z#3SVD - SV 1d NOWIWOO - NOSHIANY - Wd 90'E 22 BN 610Z - G3Tid ATIVIINONLOT 13
£0020v0d081L02#3SVD - SYITd NOWWOD - NOSHIANY - Wd €0 L2 BN 6102 - 03714 ATIVIINOYLD3 13

SCRCP Form4C'(02/2017) .~ .~ - &0 G o Page 2 of 4
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Anderson Common Pleas

Case Caption:. Debra O!GonnegPR& . plamtlff, et:al V'S Aaron. Collier
Case Number: 2018CP0402003

Type: Order/Form 4.

S/R. LAWTON McINTOSH

Electronically signed on:2019:03-21.15:16°29" ?pég‘é;ﬁ?qf 3
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IN THE STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON ) FOR THE 13TH JUDICIAL CIRCUIT
' ' CASE NO: 2018:CP-04-02003

DEBRA O'CONNOR, as Personal
Representative of the. ESTATE OF
SANDY LYNN SHOOK,

Plaintiff,

AARON COEL’IER, TED X
: ]ENF@RCE\SETTLEMENT
Defendant.

TO: THE. HONORABLE COURT'AND A]LL COUNSEL OJF REC@RD

Plaintiff Debra.O’ Connor as: Pers, ,;nal Representatlve of the Estate of Sandy Lynn Shook

(“Plaintiff”), by and- through her underSIgned counsel and pursuant to Rule 59, SCRCP hereby

CaPany

submits this Memorandum in. Support of her Motlon't ) Recons1der and/or Alter or Amend this

.Court’s April 8, 20,19 Ogdepgrauttp’g’.Def nda

Settlement.

and crashed, killing;Sandy.

At the time. of the accxdent, Def ndant.was-insured: rar licy of insurance with

compromise to Prggresswegygg; j}gl__]:}a_\ﬂ‘ ‘her claims- agairist: Defendant, on a

covenant-not '-'COCX.emite,Iiﬁ‘gfé X ; W
- S R A h

£00Z0¥0d08102#3SVO - SYI1d NOWWOD - NOSHIANY - Wd 6v:L €2 4dY 6L0Z - G314 ATIVIINOMLDT 13
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The offer of compromise, which is attached as Exhibit A, included a deadline for compliance of

October 12, 2018-and stated:

release at this time. Instead, we leqmre payment, of the pohcy h.mlts of all apphcablc pohcxcs
under which you- insure<Mr. ‘Colliér in a‘form. that. will ‘not pre 'ﬂdlce our’ chcnt s right to seek
recovery from any. other insurance carriers. ThlS offe éo ]prom' c-'}'eqmrcs that pohcy limits
are RECEI'\’ED2 no. latc,r than 5 00 p . -éEDT on ‘Octobeér: 12, 20]8 'a 1d’ rc.qmres that Mr Colhen

is zmpoved by P logl es ,
waiver of-any rights or-

15 cmf cd Bank Chcéks (not. draﬂs) xssucd by your:insurance
company as follows chra O’Conner as PR: fo Es(atc of Sandy Shook nnd lhc Anaslopoulo Law Fnrm, LLC Thc
checks must be: RECE!\’ED in,my oft’cc no; lv : K -

£0020¥0dI810Z#3SVO - SYIT1d NOWWOD - NOSHIANY - Wd 6¥:1 €240V 6102 - 314 ATTIVOINONLDI I |

and will result in the:immediate and permanest withdrawalof this offer of compromise.”
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The policy in question included $25,000.00 in bodily injury coverage and $25,000.00 in
property damage coverage, both of which were owed and included in the Offer of Compromise,
as admitted in. Defendant’s Motion to Enforce Settlement.

As admitted in Defendant’s Motion to Enforce Settlement, “on October 11, 2018, a
Progressive claims representative hand-delivered to the Anastopoulo Law Firm, LLC the requested

documents including an. affidavit form defendant, a covenant notto execute, and one check for

$25,000.00.” Put simply; ZErogressivc did 'l.lo,t.:del_}iyer{_.the “payment of policy limits of all

applicable policies” as required. by. ::main‘t“ifrs ‘Offer. Deféndant’s Motion to Enforce,  10.
According to-Defendant; the Progresswe clalms representatlve madvertently left the second check
for $25,000:00 out of the: packet of materxals that were hand dehvered to Anastopoulo Law Firm.’
1d. atq 11. | o |

On October 16; .2018. a»fo'rmalf letter-rejécﬁn" -Prog'ressive?s~fvc01irit'eroffer of half of the

applicable limits was-sent- by Plamnff w1th the_$25 000.00 h ck enclosed :(despite the assertion

in Defendant’s Motion at 1[ 14) and on. the very next day the lawsult was: filed. Exhibit B.

Defendant answered the su1t on November 7 20 )18 and responded to Plamtlst Requests to Admit

on December 17, 2019»

On October 17,. 2018 Progre ive - dehv red: a. second: check for $25 ,000.00 “to the

£0020¥0408+02#ISYD - SYF1d NOWWOD - NOSHIANY - Wd 6} €2 18Y:610Z - @314 ATTVDIINOYLOT 13
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Defendant’s Motion to Enforce Settlement was heard before the Honorable R. Lawton
Mclntosh on March' 20, 2019. After considering the arguments of counsel and submitted
memorandums and attachments, the Court granted Défendant’s Motion to Enforce Settlement.

This Court’s Order ’G‘ranting Defendant’s Motion to Enforce l'Set'_tler_ne,nt found that the
settlement was enforceable and was._.,not;a rejection -or sc()untero,ﬁ'erx of the conditions placed in the
plaintiff’s Offer of Compromise, ‘and ‘was: mstead an “inadvertent mistake by an agent of the
defendant’s insutance carrier in reg‘er'ds' to“aiBitr’éry dea'd'lin'es"«set -fo’rth Dby the plaintiff’s attorney.”
The Order further found: that the Plalntlff “rejected Progresswe § acceptance of their offer because
they only received one. check ” Order Fmdmg of Facts 11 11 More; spec1ﬁcally, the Court made
the factual finding that. Plalnt1ﬁf’ s: Offer of Compromlse requtred that the $50 000: pohcy limits be
delivered to the Anastopoulo Law Fum by 5 00 :;M:on October 12 2018 -and- that the “arbitrary
deadline” was not met. 1d.;J 7, 10 11 . |

LEGAL ARCUME NT )

I

contracts. Pee Dee. Stcreé'-'lhc‘-’ve ‘Do‘_'

2009)(Citing Hams-Jenkms V. lesanfC

App. 2001). Thus, the general rules. oﬁ

Mattox v. Cassady, 289 S C “57, 61 344 B2

£002070dO810Z#3ASYD - SYATd NOWWOD - NOSHIANY - Nd 6%:1 €2 JdV 6102 - 3314 ATTVOINOYLO33
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he had the burden of proof. Moreover, when there are any disputed questions of fact, those issues

must be presented to a jury. See, e.g., Soil Remediation Co. v. Nu-Way Envtl., Inc., 325 S.C. 231,

234,482 S.E.2d 554, 555 (1997)(holding the existence of.mutual-:assent to a contract is a question
of fact to be left to a jury eﬁh“en -ambignities :exist); In sum, the Court could only grant
Defendant’s Motion if it fonndr as a matter.of’ ;law«-mat th§~3Vid§nC8<SU§i}iiﬁeﬂ' to it gives rise to a
valid and enforceable contract. | |

In its Order the: Court 1nd1cated that 1ts standard of review was: governed by its power to
enforce settlement agreements pursuant to: 1ts thnteenth—;uror authorlty Order pg. 3. No.mention
was made of the standard of review: for ﬁndmg an enforceable contract 1d. Indeed the Order

contains no mention:of any law. holdmg that the essenttal terms of the contract were complied with

5 (2) the fallure to deliver

by the Defendant save for that:. (1) there was _a rneetm ' oft, h e: mmds”

the full settlement funds, by the deadllz ';et;;fo mpromise and to the correct

location was an. madvertent mlstake tha was a product,\ ) f hum__ ’e,r’_ro;:.and-_-not:a'eounter offer to

the plaintiff’s demand. Order 1]1] 1 3

Of course, for'a-contract tot ansetheremustb s anoffer, @‘39999??@09:. and a meeting of

Sossamon V. Littlejohn 24ISC 478, ]

different or addiﬁonallteifrhs~fis:tr'eate'd“" :

i
{
L

£002070d08102#3SVD - SYId NOWNOO - NOSHIANY - Wd 6711 €2 1dV 6102 - A3T1d ATIVOINOMLOTTI
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other party. Id.; Restatement (Second) of Contracts § 59 (1979). Moreover, the offeror is the
master of her offer, and can withdraw it atr.a'ny time before it is accepted.

Our Fourth Circuit Court 6f Appeals has noted that a federal district court only “retains the
power to enforce .'com'ple‘tezsettl'emente.‘gr_e'ement:s;-it does not have the power to impose, in the
role of a final arbiter, a settlement agreemeént where there was. never a meeting of the parties'
minds. Where there has: been no meetmg of ‘the. mmds suﬂiclent to form a complete
settlement agreement, any partlal performanee ‘of the settlement aglreement mtxst be
rescinded: and the case. restored to the docket for tr1al > Ogagcxla.r V. Dav1s, 701 F.2d 306, 308

(4th Cir. 1983)(emphas1s added)(mternal c1tat10n om1tted) Put- ~differently, “a wvalid

and enforceable contfact ] reqmres a meetmg of the mmds between the _parties with regard

£0020¥0d0810Z#3SVO - SV 1d NOWNOO - NOSHIANY - Wd 6¥:L €2 4dv 6102 - Q34 ATIVOINONLOT I
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received by Plaintiff’s counsel, and that the check(s) be delivered to 32 Ann Street, Charleston,
SC 29403. The written offer explicitly stated that it would be automatically withdrawn if not
accepted by the stated deadline. There is no evidence that the offer wa’s.laccepted by October 12,
2018. Instead, it is undisputed that, aside from acknowledging receipt of the offer, and delivering
half of the :applicablepoﬁcylimﬁs, Progressive did ndt‘-acCept;Zthea;Offfcr:pr‘i_or'to‘ the deadline and
instead made a _counterdffer. Why Progre,ssch,;d:idésp:‘is »not‘ n‘ieeningﬁll.»
Indeed, the:court’:s.ng)rder«»c'ites;no{ 1awi md1cat1ngthatthe“madvertentmrstake” based upon
“human error” allowed ?th‘e ‘court"-.?'to ﬁnd'-thdt? an enfOrceaBle contract‘ wes -.entered into. Frankly,
“inadvertent mistake” is. not.an. excuse for farhng to: comply w1th the materlal ‘terms of a contract.
This is.not a Motion to: Set As1de Default where such a “good falth mlstake” standard would apply.

The sole question before:the: court is whether an enforceable contract was entered into-between the

parties. Clearly, and- based upon the’ above 1o: ¢

'ceable contract was present There is no
dispute that the demanded funds were not trmely:d ve,', d-or dehvered_to the right locatlon
Further, the partles hereto also lacked m fia assent‘.- -T-o rerterate-.‘m.order for a contract

to be valid and- enforceable the partles must have-' 'eetmg of the mmds as.to all essential and

rown : Brown ofMSouthC ohna Inc 389 S.C.

material terms. of* the agreement Mathrs

on the terms.Defendnntnogg;seelgsé:tozenforce.'_ o

£0020¥0dD8L0Z#3ASYD - SY31d NOWWOD.- NOSHIANY - Wd 67} €2 1dy 6102 - A3 U4 ATIVOINOMLOF T
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CON CLUSION
For the reasons set forth herein, Plaintiff respectfully asks that this Court Alter or Amend
its Order Granting Defendant’s Mqﬁ'on‘ to Enforce Settlement:by finding that no enforceable
contract was entered into:between the parties.
| .Res:pectful’ly-s_ubmi'tted,

ANASTOPOULOLAW FIRM, LLC

BY: ¢/ J. .Camden: Hodg
“"Roy-T. jW111ey‘IlVA Esqulre

Greenville, South Carolina |

Apiil 23,2019 ORNEYS FOR THE PLAINTIFF

€£002070408L02#3SVO - SY31d NOWINOD - NOSHIANY - Nd 6F:1 £2 1dv 6102 - A3TId ATIVOINOMLOIT
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**Please be advised that the following Offer of Compromise contains a time-
limited demand-and includes: multlple dlgntal attachments**

t
We are aware that meost msurance compames process mail through a central

processing. drvrsmn and that not all correspondence is: received-directly by the
adjuster assngned to. handle the claim ‘Often -times; insurance companies take
several days te:proces thls : Jnstersr.often c]laum that -they have not
received our letters: untll weeks 'fhave been: sent We -are also aware
that adjusters who. recelve our ?letter‘ ften 'lalm they have not received the
correspongding: attachments. | R

Therefore, thls correspondence is.. _bemg;sent to;.your stattnttonly mandated

Insurance: andl reqh_h
provided through. :

£0020v0dD8L0Z#ISYD - SV 1d NOWINOD - NOSHIANY - Wd 6% €2 18V 6102 - G374 ATIVOINON.LOF1I
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JONATHAN N. ALKIS (8C)
CONSTANCE ANASTOPOULO (SC)*
GARRETT L. BROWN (SC)
KENNETH T. DaviD (SC)

SteraN B. FripLER (SC)(GA)

) A A \ R A HERB F: GLASS (SC)
' SRR MaRLEY N. GRiM (SC)

. ’ . : . J. CAMDEN HODGE (SC)
W LANE D. JEFFERIES (SC)

THOMAS D, KANDLER, 11 (NC)

TOLL FREE: 1(800) 313-2546
FACSIMILE: (843) 494-5536

REPLY TO ANN STREET OFFICE
CAMDEN @AKIMLAWFIRM.COM

) BYRON V. LEARY, 11(SC)

S eptemb er 26, 20 1 8 : BENJAMIN W. LEE(SC)
’ MATTHEW L. NatL{SC)

) ERIC M. POULIN (SC)NC)(GA)(CA)

SAMANTHA SUTTON (SC)(NC)

chf VICa:ry CASEY VAN'VALKENTURGH (SC)(IL)
Progressive Insurance : P. HETH W \unésgg
o o M Nt te TN . DaNxy LrFWm.\Rl) Ir. (8
128 Millport Circle, Suite 101 . Rov T. WiLLEY, 1V (SC)
Greenville SC 29607 : L. CRAYTON WILLIAMS (SC)
, SC 2
Jvicaryl@progressive.com : ‘ ‘ . *OF COUNSEL

PRIVILEGED AND CONF‘ENTIA]L

My CIient: ’

RE: .
DOL:
Claim #:.
Pages:
Dear Jeff,

encourage the settlemen' , ; ‘ ir
the assurance that ad_m1ss1ons and proposals for comp om1se made m the course of then' good-faxth

£00Z070d08L0Z#ISYD - SVI1d NOWWOD -~ NOSHIANY - Wd 61 €2 Jdv 6L0Z - 314 ATIVOINOYLOT 1T

"s letter and its
0"compromniise this

North Charleston: 2170 Ashley Phosph .3 Fle ) \ Oi ut] 2 '406 Greenvnlle :418 River Street, Greenville, SC 29601
Florence: 150 W..Evans Street ha : C 3 ; le Beach South Carolina 29577
Columbla ‘120F Main’ Street~ rivy St 1te 301, Ra]elgh NC 27617
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I.  LIABILITY OF AARON COLLIER

The daughter of a large and loving family,
Sandy Lynn Shook-(“Sandy”) was bomn-in New
London, Ohio. Her family moved to the upstate of |
South Carolma when Sandy was d chlld and she

away from hard work he
manager of Tony s Plzza m Green, 'lle“

outdoors.

A. Before the Crash

we‘ group amved at the
‘dr celebrate one-of their

fﬁc lme Accordmg

to thnesses, he then

£0020¥0dO81L0Z#3SVYD - SYI1d NOWWOD - NOSHIANY - Wd 61| £24dY 6102 - 3TId ATIVOINONLDT T3
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m- STATED, THAT A wax'rs AND. BLI\CK Moroncvcm YAS DRIVING g

'L‘HLN uwru'r;au STATLMENT

WERE TRAVELING BLHIND HIW‘Oﬁ“A DOUBLh YLLLOW LINE HE ALSO\INFORMLD ME THAT THE
MOPORCYLCL -GOT BENIND HlN ‘AND ATTEWPTDD TO PASS THEM BY GOING INTO THE ONCGMING LANE

VLBW ORL FFET BEFORB FALLING O
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Aaron was arrested at the hospital, charged with Felony DUI with death, and awaiting trial.

should have]
condltlons If

B AMEDT Sl 22, 2002

3

. DAMAGES

Summary of Dam: g‘ es

Under South'Carohna aw; Sand Pk
Collier for hisnegligénce ,

Not only-does.Sandy’s:

the financial, burden
believe that: Sanda
we. antlclpate a Jury o‘

ES’HM

Punitive Damages-

1610 - a3714 ATIVOINONLD33
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federal law or South Carolina law. Based | /.
on past precedent we expect thi§ case to |
yield a verdict in'excess of the pohcy limits..
If you force this case to trial; the verdict is

unlikely to be discharged in- bankruptcy and._t
we will follow Mr. Collier to.the:maximum
extent of the law.

IN COLLISIONS AS A RESULT OF: ‘

¥ ALCOHOL-IMPAIRED

DRIVERS

Drunk Driving Death
Rates by State

Mr. Collier’ sdnvmg
laws and: endang_éiin

Tr‘ans"pll' " Sq‘r\_/“s,,’;‘lng ;
(Ct. App. 2004).

[} Sfate_s wi_tHVHiﬁhest::[\!atcsg
“North Dakata- 113 7, Wy
Montana- 9.4

_Utah- 12"
New York-1.7 -
. NewJersey:18 _

‘South Carolina - 76 ’ ; th Dake

‘ °f " California
" Washington

e — ﬁx:rmﬁude

¥ St Hime - ~cmge Dﬁndgi , N o Ol i g ¢ Gmle 0 x:\ .ﬂ. oJ.. Disposition Deta” -
iColller, Aaran Wi " |20S6-VIOL BEGINNER PERMIT . e 12056- Viol BEGINNER PERMIT T "111/10/1992
LT Hame 1 - chama Com~cmmnm'gnm oo d .o OginakCharos Coctwcr‘ﬁmx Chm'n i .' | plapasition Dats -
Lollier; Asron:Winford. - IQZ.‘;'BJURH&KING INTO AUTO OR FUEL TANKS =+ 7 .~ OZSQ-BRCAKING INTO AUTOOR l'UﬂL YAN)L", 104/20/1994
e Ji3me . 'l st hArgE Code - Charge Oe::r_!ﬁ!@ B AR Ty T LR cmu'.c_ Goae = Griginsl Chergs. - By sitlgg'_ggt___ar__
1017-‘ -DRIVING U“DLR SUSPENSION, MULY C“GS IN. |D174-DRIVING UNDER SUSPENSION, MULT CHGS IN: 09/20/ 1954 -

[Callh.r Asron Veinford

L Saing

" Ehiirge Code T ChibTie: Dairintionl -

aniﬂer, Aaran’ \\'inford

]
[0160-YESCAPE Y/ AIDING ESCAPES FROM PRISON AND

£ PAORNINAE CHATYE CosWTO TR i,

far S DA0aninak Ol R
0108-YESCAPE / AIDING ESCAPES FROM PRISON ARD- %06/20/199.: .
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I. DEMAND PURSUANT TO TYGER RIVER PINE CO. v. MARYLAND
CASUALTY €0., 170S.C. 286, 170 S.E. 346 (1933), and MAYES'v. PAXTON,
313 S.C. 109, 437 S.E.2d 66 (1993).

Based on Mr. Collier s reckless driving and complete disregard for the safety of others on
the road, the fact that he was mtoxxcated at'the time he caused his vehicle to-slide off the road, the
fact that punitive damages will be 1mposed agamst Mr. Collier, and. due to the onigoing pain and
mental anguish Sandy’s family will expetience for the rest.of their lives, we conservatively
estimate the value-of this casé to bein-excess of the. policy: limits. As-there-is a possibility that
underinsured motorist coverage may be available to' Sandy $ famﬂy wecannot offera full and final
release at this time. Instead, we require payment. of the. pohcy limits. of all applicable policies’,
under which you insuré M. Collier in a forim that will not prejudwe our client’s right to seek
recovery from any other insurance carriers. This offer:of COmpromise. requlres that policy limits

‘are RECEIVED?no later than-5:00 p.m. EDT on October 12;2018;-and requlres ‘that Mr. Collier
provide a sworn. and notarized statement thatﬂthere isno-otheri insurarice ¢o érage.available to him
that could pertam to. thJS loss. THIS OFFER :OF COMI’ROM]ISE INCLUDES A TIME-

XPA ) : " 00PM ]ED']I‘@N

of __s--éffér-o‘fmmp'romse
' }addmonal condition

any request for- af‘_P
mdemmﬁcatzon w:ll co

umbrella, or’ any ot.her types of coverages or pohc"'

2 Settlement funds; st bé.paid:by:Cashier

company as-follows a:( : :

c]secks thust bp RE ' » iy ¢ it 0 b 18 astopoulo Law Fu'm,
ZNun ‘ ' These ﬁmds should

: oh of thls offer of comprormse and w111
result in the lmmedlate a.nd permanent w1thdrawa1 of tlns:oﬂ'er of compromxse ’ .
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that you have accepted our offer. Acceptance of thiis offer specifically requires you to prove a

proposed Covenant that complied with this offer by the above deadline:* Moreover, if there is
any language in the. proposed Covenant or any other documents you send us that requires or even
requests the Estate of Sanidy Shook to make répreseritations or warranties regarding the absence.of
medical liens or hospital liens or bankruptcy proceedmgs relatmg to-her, the requirement or request
will be considered a counteroffer and rejection, tesulting, in: the. iminediate and permanent
withdrawal of this offer. Progresswe i8. perfectly capable of reviewing couit records to verify-this
information, and attempting to. shift the-cost of verifying this information to our client(s) is not
acceptable and will be considered a counteroffer and rejection,. resultmg in the immediate and
permanent withdrawal of this: offer.’ Accordingly, please be aware that a requirement or even a
request for a “Lien Affidavit™ or similar document by any other name: will be considered a
counteroffer and rejection; resultmg ini the: immediate and permanent; “withdrawal of this offer.

Addmonally, please be aware that 1t w1ll be deemed a 'counteroff er:and rejection -of this offer of
i ' the réleaseof any individuals or entities other

than Mr. Colher and Progresswe . ;Moreover P ease-be.‘aWare that M. .Colher will'only be released

H

* Please do not altempt to send a proposed Covenant that mcludes mdemmﬁcatlon or a release ofa any claxms that could

18§ not a counteroffer ” If
' rms of thzs oﬂ'er, itisa

a representatlon in your co er C th u:hav COT 1 ha ' 1
comphant release Ify i do indemnni 2 ion langua, ‘the propos ‘Coyen a'éounteroﬁ'e‘r even if you
is ' to, i red’s assets‘until‘it is paid
y and all.¢ldirms™ would
nsortmm, ‘and i also a

end 2 reasonable proposed '

offer, it 4s a rqectwn a
5 Please be awar"ve:tliai*
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with respect to the bodily injury and property damage coverages of the subject policy and that he
will not be released with respect to any other pohcles or coverages not identified herein. Payment
must be made as describedherein, and payment by any other method, mcludmg payment through
the reglstrv of any court or through the ﬁhngof an. mterpleader actlon wﬂl not satxsfv the terms

------

of compromise. Addltlonallv. ﬁhng a: declaratorv 1udgment actlon will result in the 1mmed1ate

automatic, and permianent withdrawal. of thls offer of. compromlse "Please be aware that, under
South Carolina law, ouroffer of compromise’t ‘mustbe: accepted uneqmvocally and without variance
of any sort and that.a purported ‘acceptance of this offér of compromniises which imposes or even
requests, conditions-beyond those contained in this offer will'be coristtued as a counteroffer and
rejection. Please also be aware, that: under South-Carolina law, we have no continuing duty to

repeatedly remind you of the deadline or: any condmons ofiour offer, herein. See Mayes v. Paxton,

313-S.C. 109,437 S.E.2d:66° (1993) Addltlonally,’ any: attempted covnieroffer by Progressrve will
be deemed a rejection:of our- offer of compromis and will’ result in the~1mmed1ate and permaénent
withdrawal of our:offer.of compromise. .Furth ‘rmore ' please ‘be aware thzit sworn and: notarized
statements that there 1s no other msurance peitai

“uncondmonally’ or
proposed Covenant, a

I provisions. that are not
ng in the:immediate.and
aying in a letter'that you

the requlrements of th1s letter an
of any statement that ur i

1 oﬂ'er of compromise.
X d not just'mere words or
promises.

- R e
SR,
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Estate of Sandy Shook must not be prevented in any way from making a claim against her own
insurance carriers. Despite the limited scope of our offer, our offer will protect the interests of
your insured because it would only allow Sandy’s family to seek the proceeds of her owii coverage
and other:ipplicable insirance:policies relating to personal injuries and it would prevent Sandy’s
family from seeking the assets of° your insured as comipensation. for the personal injuries and
property damages described herein.” If you do not pay policy limits and meet the other
requxrements contained in this offer within the; speclﬁed time limit, we will withdraw our offer of
_ »comprormse and we will-obtain an excess _]udgment against your insured and-enforce:it against his
assets. In view of existing circumstances, we. Believe: your insiiranice cormpany should accord its
insured the same faithful consideration it g1ves its-own intérests. If you:do hot pay policy limits in
this case and meet the other. requirements. contamed in-this oﬂ'er , pursuant to: the terms of this offer
of compromise, Mr: Collier may be-able to. suesyour company for - compensatory and punitive
darnages for bad-faxth fallure to properly;adjust this claun Please exglam to Mr..Collier that he
' ¢ : ¢ and that hie has the

QOSSCSSIODS.

Please be aware that thls letter constltutes the Estate s formal oﬂ'er and that no oral

hrmts far. bclow the' full '
i$ only a small amount C

; nt money for as
\war that many msurance
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do not hesitate to contact me at (843) 614-8888. Addmonally, although any requirement or request
for terms and conditions of'settlement and- compromxse that are not approved herein will constitute
a counteroffer and rejection of this offer of compromise, if you:feel that any part of this letter needs
clarification in order for you to comply with its-terims, we will be happy to offer aniy ¢larification
of terms so that'you have a full'and fair opportunity to: comply with this.offer. Of course, this letter
relates to- discussions mvolvmg settlement and ‘compromise; a.nd nothing:contained herein shall be
deemed admissible except to enforce aclaint for-bad-faith’ fm}me to properly adjust this claim.
{

I look forw_arﬁ to hearing from you.
Sincerely,

s/ J. Camden Ho_dge

J. Camden Hodge, Esqg.

Enclosures:  Anastopoulo W-9
Obituary ‘
Certificate of Appomtment
Death. Certlﬁcate
Police:Report

}

Documents available at: ﬁﬂps.'//dk_ifmlqwﬁfm'r'qywille'v.jg'{zaféﬁ?_é. com/d-57¢4544388514083b

Cc:  Debra O’Connor

mformatmn we w111 have to request that‘ nformatlo Jom ‘ariother: -epa.rty Therefore‘ any: request for addmonal

e
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AFFIDAVIT OF AARON COLLIER

Personally appeared before me who, being duly sworn, states as follows:

1.-

2.

My name is Aaron Collier.
As of July-22, 2017; I was known as Aaron Collier.

I am over the age of 18, and as-of July 22, 2017, I resided in Anderson County, South
Carolina. ?

On July 22, 2017, 1 was-involved in' a motor vehicle collision Whereby the vehicle I was
driving struck Sandy Shook.

At that time, the vehicle I was driving h_éd.'a policy of "insurancc‘,is,sued by Progressive.

That as of July22, 2017, théte were10:0

er p011c1es of i insurance that would apply to
compensate Sandy Shook' for the losse Ancur

} _vthat date:

FURTHER AFFIANT SAYETH NOT.

Adron Collier

Sworn to-and Subs,critigd before e on

day of _ _ 2018
Notary Public for
My Commission-Expirés
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AKIMA, ANASTOPOGIO (SC)

. R JONATHAN N ALRIS(SC)
VOLLFREE 1 (800) 313-254¢ ANAS ” IP) CONSTANGE ANASTOPOULO (SCY
FACSINILE; (ésu) 494-5536 , GARREFT L RROWN (SC)
REPLY TO ANN STREFTOFFICE . 9, S
CAMBDENE@A KM LAWETRM.COM J

KenNizr . Davin(8C)
SrEeaN 13, FripLir (SCYGA)
e, Grass(5C)
Mariey N Grin (8C)

Do CAMDEN HODEE (SC)

AD ARERIES (8C)

AR, HHINCG)

sy, HLSC)

JANUN W LEE(SC)

C 1L, Nar (SC)
DNCHGAC )
FTON (SCYNG)

ERIC M. POELIN (§

SAMANTHA

Casey Vax Varx

. P FhENTi WAk

} - : DANNY LEEWRe, de, (SCY
October 16,2018 Ko 1 W .lvgsc)
F CRAYTON WILLIAMS (SC)

Jeff V"i(_;ury *O) CouNsE,
Progressive Insurance Company
128 Millport Circle, Ste. 101
Greenville, SC 29607

RE:  Lstate of Sandy Lynn Shook v. Aaron Collier
Case No.: 2017-CP-23-______

Dear Jefl:

We are in receipt of Progressive’s draft in-this maiter [#210477107] in the amouiit of $25.000
and accompanying Covetiant Notto Execute. By Lopy»o‘r this Tetter, We are-returning this draft.
As you know., our Offer-of- C‘ompnonnsc lequcslcd pdymem o all dvmlabl e.Coverages (which

necessarily would: include bochl Al nuny “aiyd: -propet clanmoe LOVGld”Cb) by Octobcn 12,2018.

[t is our understanding that the pohcy atissue czuncd l‘nmls of. ‘525 ()()O pu person in badily
injury coverage together with $25; 000.in plOpCIl_y dﬂ 'duc wvcmﬂe T huumc . your draft for
$25.000 is clearly a rejection: and couiitei-of fér ."‘fublcd ‘that. syour proposed- CNTIE
purports to reledse my client’ «clmms Ion bot 1;‘Bl dnd PD even: lhouuh your office only tendered
payment for one of the claims.

[ am.sure you can understand that my clientis: undble ‘o lelease Both the Bl and PD claims

wnthoui bunu lully com[r';nsatcd ﬁom both 'pollues_ It s(,ems{cle ar thal Plomesslvc recognizes

€0020Y0d0810Z#3SVO - SYId NOWNOD - NOSHIANY - Wd 6¥:1 €2 14V 61,02~ G314 ATIVOINOHLOT13

Huwwu ll seems L,C]Ll(l”y (,qu: jatt
by lmlmu to tuulel thc appllcable llmlts

If you should have any 'qllc‘:jstiﬁ(‘)n‘s.'pl‘ep;sé domiothesitate to-contact us,

7

Sincerely,

J. Camden Hodge

Enclosure

‘oling 29403

North Charleston: 2170.Ashléy Phosphat : z]iSﬂ(i\ er Street, Greenville, SC 296m
Florence: 150 W. Evans Streef, Florence, : t : BeachySouth Caroling 29577
Columbia: 1201 Mitin Stredl] Suiter1160; Ci)}gii_ﬁhi‘-b 2920+ Raleig 8801 PaskeBrive, Suite 301, Raldgh, NC 27617
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VOID IF NOT PRESENTED WITHIN'S0 DAYS CHECK NUMBEF: 56-389

; I E A _ o 210477107
PNC BANK, N.A. 070 CLAIM NUMBER: 17-1540723 ' . 412
ASHLAND,OH - NAME: SHOOK,, SANDY' . .Octobér 10, 2018

1-877-448-9544
PAYABLE.IF DESIRED, AT FIRST
NATIONAL BANK OF ANCHORAGE

Y

PAYEXACTLY |  §*»**+*¥+x25,600.00
TWENTY FIVE THOUSAND: AND 00/100 *mn**********m*********u*********m******n**m*** . o

PAYTO ~ DEBRA O'CONNOR:AS:PR FOR THE ESTATE.OF SANDY: SHOOK AND:THE Progressive:Northem Insuranceé Company

THE ORDER-  ANASTOPOULO LAW:FIRM- e - ‘ ' '

OF: 2170 ASHLEY PHOSPHATE: RD FL.-3
NORTH: CHARLESTON $C 29406- 4190
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STATE OF SéUTH CAROLINA . Sh,
IN THE COURT OF COMMON PLEAS ' W%@?&y
COUNTY OF ANDERSON S

Debra O'Conner, as Personal Representative
of the Estate of Sandy Lynn Shook,
Plaintiff,

vs. - Transcript of Record
2018-CP-04-02003

Aaron Collier,

Defendant.

March 20, 2019
Ande;son, South Carolina

B E F OR

St -
]

The HONORABLE R. LAWTON MCINTOSH

A PPEARANTCES:

J. Camden Hodge, Representing the Plaintiff
Michael T. Coulter, Representing the Defendant

SHARON G. HARDOON, CSR
L Official Circuit Court Reporter,

S S e

P

Qmmh

QOm

IT
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-'THE COURT: This is a motion to enforce

settlement; is that correct?

MR. COULTER: It is, Judge.

THE COURT: And your motion?

MR. COULTER: It is, Judge.

THE COURT: Tell me about it. I have not
lookéd at anything in the file.

MR. COULTER;. Okayf I will tell you,
it's a pretty unusual situation, Judge, in that
the material in the file is very -- it.puts it out
pretty clear.

THE COURT: Okay.

MR. COULTER: I'll give you a quick
summary on it, Judge. This is the result of an
accident that occurred back in July of 2017, a
single vehicle motorcycle accident where the
passenger -- I think the.passenger on_ the
motorcycle passed away as a result of the
collision.

There was discussions -- I'm here on
behalf of Progressive. There were some |
discuésions between Mr. Hodge and Progressive to
get the case resolved. And in September of 2018,
they had sent Progressive a -- basically a letter

that's included in it, and it's a pretty lengthy
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letter, that talks about all the conditions that
they would require Progressive to file in order to
be able to resolve the case.

They wanted a proposed covenant. They
wanted an affidavit to show that there was no
other coverage, aﬁd they wanted the settlement
drafts of the applicable coverage, and they wanted
that by October 12th.

THE COURT: They wanted the settlement
draft? |

MR. COULTER: Yes, and this is why I
think there was some confusion about it. It was a
minimum limit policy.

THE COURT: Okay.

MR. COULTER: But what Progressive
decided to do underithe Geico case, Pool vs.
Geico, they also dekided to go aﬁead and tender
the PD limits, okay? So it was going to be a
$50,000 settlement.

THE COURT: Okay.

MR. COULTER: And those drafts for the
$50,000 had to be written, and you're going to
find out in a minute why this is kind of unusual,
they both had to be, according this letter that

was sent, the time limit demand had to be present
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by October 12th.

Well, my understending is that all of the
negotiation -- I may be wrong about this.
Mr. Hodge was a part of it. But it was between
Progressive representative, Jeff Bickery, who was
here in the upstate, and Mr. Hodge, or somebody
from his office. But I think that the requirement
of the letter was that the checks and everything
had to be presented to the Charleston office.
Okay? So( Mr. Hodée is in the Charleston office.

So the Progressive had the drafts printed
out in Charleston. All the information that they
had requested was printed out in Charleston, and
one of the reps down there, who basically was
acting as courier; took over‘all the information
to Mr. Hedge's office in Charleston on the 12th.

;The problem was that because it was a
minimem fimits split policy, they couldn't just
print out a‘$50,00Q check. They had to print out
two different $25,000 checks because one came from
PD, one came from BI.

.What happened is, it's in the materials,
one of the checks ends in 106 and one of the
checks ends in 107. |

THE COURT: You mean the check numbers?

oy LD
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MR. COULTER: - Yes, the check numbers.

‘Yes, sir.

THE COURT: Okay.
'MR. COULTER: So they printed out the
checks in Charleston. 106 came out upside down,

flat. 107 comes out upside down flat in the

printer, and the representative picked up the 107.

He had no involvement in the negotiation. Didn't
realize that there was another 106 check. Put it
in the demand, put it.in the packetvwith all this
information, walked it over there, including a
covenant, which you will see in this packet of
information where there's a covenant in this
information that had'av$50,000 settlement, and
from that settlement $25,000 comes from BI and
$25,000 comes from PD. |

Well, he forgot to put other check in
this packet. He broﬁgﬁt it over and handed it
them. It was certainly the intentiép of
Progressive to give the $50,000. Th; covenant
wouldn't have said 50 and broke it down that way
if that was not to be the case. Gave it to them.
They took thét. | |

And then two days léter, they send us a

letter saying, we reject your‘tender because you
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only gave us $25,000. So that's a mistake.

The next day, we go over with the other
525,000 check for the PD portion, and they said,
too late, no good. We reject it, and we're not
settling this case because you didn't give us the
$50,000 even though, clearly, that was the
intention of the partie§. And this courier, for

L :
the most part, simply d#dn't realize that he only
took one check off the Erinter as opposed to two.

That's where we'ré at. They want to
reject it. They filed suit two days later. Now
they want to héve a trial on this case.

THE COURT: Okay.  Let me ask you this --

MR. COULTER: Sure.

THE COURT% -- in my mind, the intent,
under the settlemegt, was to comply with the
demand letter submitted by the plaintiffs in all
respects.

MR. COULTER: Absolutely.

THE COURT: So in order to comply with
it, don't you have a hundred percent compliance or
no compliance?

MR. COULTER: You kﬁow, Judge, if a

mistake of that nature means noncompliance --

THE COURT: Right.
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MR. COULTER: ~- then I guess so. I

mean, I'm not going to argue that.

THE COURT: Right.

MR. COULTER: Clearly, he intended to do
it. If the covenant had said 25, then I'd get it,
becauée there was a letter that said -- that came
from M;. Hodge's office that said, we're concerned
because you've only put in a $25,000 check and
you're asking us to waive everything regarding it.
Well, the covenant clearly says 50, and it says
thefe;s 25 here fo; BI and 25 for PD.

THE COURT: Right.

MR. COULT%R: So, I mean, if making a
mistake that small causes everything to be off the
books, well, I mean, I ;an't say -- I mean, that's
what happened.

THE COURT: All right. Mr. Hodge, let me
ask you this.

MR. HODGE: Yes,.Your Honor.

v THE CdURT: Why are we here fighting over
a day? I mean, really? If it's good and it's aﬁ
honest mistake, which it appears to be, why are we
really here?

MR. HODGE: There's a couple of concerns

that could be a little bit more far reaching, and
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Mr. Coulter did touch and this.

First, of course, a settlement agreement
is viewed as a contract‘in South Carolina. So, of
course, there has to be an offer and acceptance
and meeting of the minds, and all material terms
must be met.

Now, of course, the most material of
terms in accepting an offér is the amount of
payment.' You know, for example, if I was trying
to buy a house from Mr. Coulter and he said the
offer is $100,000, get it to me by tomorrow or
else I'm going to sell it to someone else, and I
send him $50, 000, he'§ well within his right to
say, hey, go pound sand.

THE COURT: I understand ali that. I got
that down packed.

MR. HODGE: Yeah.

THE COURT: The question then is, if
there's two checks, one representing ~- and I
don't really know all the can do, 50 to show up
for BI, 50 for éD, that's their failure, but if
there is, taken at face value, we made a mistake,
here's the check --

MR. HODGE: Yes, sir, Your Honor.

THE COURT: -— within 24, 48 hours
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later --

MR. HODGE: And.for two reasons. The
first ~--

THE COURT: Tell me the reason. I want
to hear all this other stuff.

MR. HODGE: Of course, Judge. The first
implication, did they cbmply with the contract?
And if there's an order that says that they can
comply with some terms of the contract but not the
material items of the contract, and he did. We
found some of those materiél likenesses.

THE_COURT: What benefit -- what is the
benefit to your client receiving with suit? Are
they just trying to get more money out of the
liability coverage?

MR. HODGE: That's, of course, one. But
it's also not having an order that states that,
when we send an offer and the material terms

aren't complied with, that some new standard is

Created. This isn't a motion to lift default
under sundown -- or, excuse me, neglect is the

standard.
THE COURT: I assume your firm has been
one hundred.percent, in all occasions, have never

had a technical problem ever. Is that the
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standard you want to set for these things, really?

MR. HODGE: Of course not, Your Honor.

THE COURT: Of course not.

MR. HODGE: I wouldn't make that
representation eifher.

THE COURT: I think it's a little -- I
hear -- what do you haye to say in defense of what
he said? Anything more than it's not one hundred
percent, a good faith mistake doesn't count?

MR. HODGE: Which I think he wouldn't
agree with, or he would agree with.

THE COURT; Yeah.

MR. HODGE: Here we got the wrong amount
of money, delivered to the wrong address, to the
wrong address twice, to North Charleston, and
we've got an offer of compromise in this case that
says three different times the amount and where té
deliver it.

THE COURT: How long was it before they
rectified the -- let's say, the mistaken tender of
settlement?

MR. HODGE: Within one day of being
notified from us that the offer had been withdrawn
because it had not been complied with.

‘Because, of course, when you add terms,

10
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- . . 11
which is, we accept $25,000 instead of $50,000,

that's a counter—oﬁfer. I've got every right in
the world to reject it.

" THE COURT: Sure, I agree..
: : “;i"' , . .

MR, HODGE ' And'%hat we're worried about
here is, 1f ther isﬁan order that comes down and
says you, can. kind. of comply but not a. hundred

percent} then that s g01ng to have more far
l

reachingg1mpllcat%on8”than'juSt thi$ case.

THE COURT: Well'?Z even today, you would
be the reason thatLan order was issued in the

first place,“wouldn t,you; because you insisted

that this matter be determlned by the Court in

. N
bk

* g

stead ofxsaylng, %kay, good falth mlstake, we'll
go ahead ané acceptfyour gender But the next
t;&e, w1t :%ﬁ ] ; @E deViations, Qe got a
problem wrthathat@“ x%{ fg i

A ot . - , t

got a tﬂiéhﬁ5WHd agreed to thé offer of
\ . Y( . (

compromlse,_and I don' L have the authority to --
i ;

if they do'not allow me to, to reject their

And,iYour Honor, I've also
i v

,I

wishes. That was the offer the plaintiff intended
me to make. We made it and it wasn't complied
with.

THE ,COURT: You know how often I hear
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lawyers -- as a lawyer and as a judge, I hear them
say, well, my client made me do it. I'm giving
you a hard time. Quite frankly, I see this

two-fold. One is the method to try to attach
additional monies based on éomebody's mistake. I
try to point out t§ yoﬁ, énd whoever else is out
there, the law is not a peffect machine, and
there's a lot of times.liftle technical mistakes
are going to'happen. You start banging people in
the head, but then‘expected to come back --

MR. HODGE: . Of cdurse.

THE COURT: Be careful what you ask for
because you might just get it on the reverse side
of things. : |

'Thﬁ.other sidé of that is, it's a good

faith mlstake And I'm just not 1ncllned to let

you or 'your cllent score additional monles -- and
did mostly plaintiff work -- based OT a good faith
mistake. C0 -}

i

1}

MR. HODGE: I ‘certainly understand. For
the record; I want to make sure that I'm
protected. You knéw, this ié a situation where
the most material term of the offer, the amount of
money owed, was not met; and that's really --

THE COURT: Say that again. What's that

12

000114



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

last line, please?

'MR. HODGE: The most material term of the
offer, which was to pay $50,000 by October the
12th, was not met.

THE COURT: Sure. -

MR. HODGE: 1If this were a situation
where they simply delivered the check to the wrong
place or the wrong person, I'd say, Mr. Bickery at
Progressive, just send it to me and we'll be fine.
But this is)after the deadline had passed and
we've only got $25,000 instead of 50.

Tﬁﬁ COURT: I got you. I understand. I
certainly'h%ard nothing from you that indicated
that -- whaé you said, that they tried to pull a
fast one byisaying, okay, we'll do 50, then try to
write you aacheck for 25, and then éubsequently
issue a ﬁew¥check for an additional 25. It was
just somebody made . a ﬁistake in transmittal.

Under those facts and circumstances, I'll
enforce the settlement. I think that -- I said
what I said.

MR. HODGE: Understood. And that
settlement ~=

_THE COURT: Draft me an order. I'm sorry?

MR. HODGE: And just so I'm clear, that
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settlement would be for the full $50,000.

THE COURT: Absolutely. Do you have your
check with you today?

MR. COULTER: No, I don't. Judge, I
don't. But I'll havé it by whatever the date is.

THE COURT: Wheﬁ are you going to have
it?

MR. HODGE: Whenever the Court tells me
to have it.

THE COURT: ft will be by Friday at five
o'clock. If it's hot; you let me know, and I'll
vacate this order and let you go forward.

%MR. COULTER: By Friday, at 5:00. And
where do you want it?

MR. HODGEE The same place that was
spelled in that demand three different times.

THE COURT: Be clear. Let's be clear.

MR. HODGE: Yes, sir. 32 Ann Street,
Charleston, South éarolina, 29403, .

MR. COULTER: I'll look at the letter.

THE COURT: Mr. Hodge, I'm sorry,toAseé
you under these circumstances, but I know a lot of
your family and T think a lot of them.

(The hearing was concluded.)

14
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PROCEEDINGS

* * * * %

THE COURT: All right. This is a motion to
reconsider with Mr; Hodée and Mr. Coulter.

Mr. Hodge, you want to tell me?

MR. HODGE: %es. Very briefly, Your Honor.
Camden Hodge for ﬁhe plaintiff, the estate of Sandy
Shook. We're here to ask the Court respectfully to
reconsider its order granting defendant's motion to
enforce settlement that was entered on April 8th of
this year, and all the pertinent facts that are in
dispute are laid out in Your Honor'é order.

THE COURT: Let -- let me -- I think I recall,
if I remember, that you had very specific
instructions as to the settlement and making
payments. If I recall, they deviated from that.

MR. HODGE: Yes, Your Honor.

THE COURT: I think that they were late by 30
minutes br a day. What was it?

MR. COULTER: It was a day.

THE COURT: A day?

MR. HODGE: They were to ---

MR. COULTER: Yeah, it was -— there were two
$25,000 checks that were supposed to be delivered.

A covenant for $50,000 separating those, meaning a
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25 payment for BI; 25 PD.

The currier forgot to bring one of those checks
and instead brought only one $25,000 check. And --
and although the covenant was clear and it was
supposed to be 50 and supposed to be two $25,000
checks, he just forgot it. And when he found out,
he brought it the next day.

THE COURT: Okay.

MR. HODGE: So those are the undisputed facts.
So the -- and thoseFare important for a-couple of
reasons. It's undiéputed that the $50,000, as
demanded, were not provided at either the time,
date, or location set forth in the plaintiff's offer
of compromise, and that's -- that's the pertinent
fact here.

So the question becomes whether or not there
was a meeting of minds to enter into an enforceable
contract because in South Carolina, settlement
agreements are viewed as contracts and regular
contract —-- or contract and instruction principles
apply.

And,. of course, if regular contract principles
apply, then there has to be not only a meeting of
minds between every material term, but that there

has to be that mutual assent. And in this case, of
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course there could've been no mutual assent or
meeting of the minds.

THE COURT: Say that —-- there's no meeting of
the minds?

MR. HODGE: Yes, Your Honor, becéuse there can
be no more. material terms than the amdunt of payment
and the timing of payment and the analogies would --
would run all day with it.

For example, if -- if Your Honor was selling me
a car to -- and you needed to give me $5,000 by five
o'clock today to deliver to the Clerk of Court. And
instead, I take -- go down to the Clerk of Court and
give them $250, even though I;ve got the.rest in my
car and leave, or let's say I -- I take it faﬁily
court instead, you'd be well within your rights to
have came back a wéek later and say I've already
sold that car. 1It's gone. Ana the Court wouldn't
come and ask you -- or then grant me the opportunity
to actually force you to sell it to me.

And that's essentially what we have in this
case. The standard for enforcing a contract is not
inadvertent mistake and it's not human error, which
are the reasons that the defendant set forth in
their affidavits and the Court set forth in this

order.
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If we take that to be the standard for
enforcing contracts, then we're completely leaving
out the meeting of the minds. &and, of course, here
there can be no meeting of the minds as one of the
exhibits that we atﬁached'-—~

THE COURT: What if there was a meeting of the
minds. It was just not -- it was improper
performance, was it not?

MR. BHODGE: And they're asking for a specific

performance. And now meeting of minds requires that

a mirror image of the valid acceptance, it needs to
meet the terms of the offer. That didn't happen
here, and I think that that's -- that's really well
illustrated by the second exhibit to both'the
original motion or memo in support of the
plaintiff's motion to -- in opposition to his motion
to enforce the settlement, which the letter that we
provided to Progressive on October the 16th, 2018.
That's when we received Progressivé's draft for
$25,000.

Of course, we did not know that there was some
kind of mistake or neglect on their part, so we sent
it to back to them. And they do send a covenant
that -- per Court's release itemized on both bodily

injury and property damage.
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Now, they seem to take the position that that
should put us on notice that they're on some —-- some
type of mistake. Obviously, we don't because we're
sending the check béck to them.

So what we wogry about here, Your Honor, is
that if the standarh just becomes human error or
inadvertent mistake, that's fine if somebody is

trying to get out of default. That's not the

~standard for enforcing contracts in South Carolina.

That meeting of the minds requires that that mirror
image be accepted. And here there can be no more
material térms than the amount of payment and time
of payment. |

THE COURT:"Weil, you keep referring to a
meeting of the minds, and I don't think you're right
because you said 25, 25, pay me under a covenant and
we'll accept it. And they said, "We'll pay you 25,
25 under a covenant and we'll pay it." But then it
came down ~-- so there's the meeting of the minds.
Do you not agree?

MR. HODGE: Well, I would agree that they
said ---

THE COURT: But the performance was a mistake.

MR. HODGE: And then they're asking for a

specific performance here.
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THE COURT: All right.

MR. HODGE: They're -- they're the ones that
are asking ---

THE COURT: Again, I hear you. You know, from
a hyper-technical standpoint you are right. I just
feel like under the facts of this case, they agree
to pay. They.did. They were late by, you know, a
little bit. That's just a very hyper—technical
interpretation. And, technically, Mr. Hodge I think
you are right because they didn'tAperform within the
time frame. You said time is of the essence, so...

MR. HODGE: And I understand and that really
gﬁes to the essence of the argument, that why -- why
they didn't comply with it is not meaningful. 1It's
the fact that they did not comply with it. 'They
should be dispositive in this case. Otherwise,
we're writing a new staﬁdard-into contract
interpretation.

THE COURT: I think you're writing a new
standard for yourself becéuse FYI, the next time you
mess up, they're going to -- they're going to hold
your feet to the fire.

MR. HODGE: I wouldn't blame them one bit.

THE COURT: = Yes, Mr. Coulter.

MR. COULTER: Judge, you know, I -- I'm not
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sure I can add any more than what I've already put

in.
THE COURT: I agree.
MR. COULTER: Okay.
THE COURT: 1I'm not going to change my miﬁd.
I -- you know, you can.call me a fool. I just think

this is not the way we want to practice law in South
Carolina. |

So I'm going to -- with all due respect,
Mr. Hodge, I'm going to deny your motion.

{(The proceedings concluded at 3:08 p.m.)

* Kk Kk Kk ¥
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L LIABILITY OF AARON COLLIER
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South Carolma when Sandy was, a. chﬂd and sh
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Aaron was arrested at the hospital, charged with Felony DUI with death, and awaiting trial.
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federal law or South Carolina law. Based | /
on past precedent we expect this case to. |[°
yield averdict in excess.of the policy limits. ;
If you force this case to tnal -the verdict i§

unlikely to be discharged i in: bankruptcy and:’
we will follow M. -Collier to° the maxinium.
extent of the law.

ONE PERSON IS KILLED EVEF

IN COLL'ISIONS AS A RESULT OF |
ALCOHOL-IMPAIRED DRIVERS '

Drunk Driving Death
Rates by State

SinCe; the:

8 states withHighest Rates
North Dakota - 11.3

Montana - 9.4 )
-South Carolina- 7.6

. States withLowest Rates

Utah- 1.2
New York - 1.7
Ngw.Jersey -'1.8

Massachuselts' :
California - 2
o Washington:» 2:
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III. DEMAND PURSUANT TO TYGER_ RIYER PINE CO.v. MARYLAND
CASUALTY:CO., 170:8.C. 286, 170°S:E. 346 (1933), and; MAYES v. PAXTON,
313 S.C. 109; 437:S.E:2d 66 (1993) ‘

Based on Mr. Collier’s reckless driving and. complete disregard for the safety of others on
the road, the fact that he was intoxicated at the:timé he‘catised: his vehi¢le to:slide off the road, the
fact that punitive damages will'be: 1mposed~" ’lgamst:'M,r olher, and ‘due to:the origoing pain and
mental anguish Sandy’s- famlly will- expe ience for- the rest; of* their lives, we conservatively
estimate the value of this caseto'be in excess:of: the policy hmlts Asithere is a possibility that

undermsured motonst coverage may be avallable t0:Sands s famlly we angot offer a full and ﬁnal

an‘ persons or
Accordmgly,
‘ request for

£002070d0810Z#IASYD - SYI1d NOWWOD - NOSHIANY - Wd 6%:1 £2.4dV 6102 - 3114 ATIVOINONLOT 1T
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that you have accepted our offer. Acceptance of this offer specifically requires you to prove a
proposed Covenant that complied with this ojfer by the above deadline Moreover, if there is
any language in the proposed Covenant or-any: other documents you: send us that requires or-.even
requiests the Estate 6f Sandy: Shook to maké: representatlons or warranties: regardmg the absence of
medical liens or hospltal liens.orbankrupte edin "relatmg tocher; therequirement or request
will be considered a counteroffer and ‘rejection, resulting: in- the imimediate and -permanent
withdrawal of this offer.. Progresswe is:pe rfec y "apabl evf"wm '”ourt records to venfy thls
mformatlon and attemptmg to- hlﬁ ‘the: his (

request for a “L1en:»
counteroffer and. rejec;
Addltlonally, please bera

agamst th1s firm: and‘ its,clig

£00207040840Z#ISVD ~SVITd NOWWNOD - NOSHIANY - Wd 6V €2 10y 6L0Z - @314 ATIVOINOYHLOT T
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with respect to the bodily injury and property damage coverages of the subject policy and that he
will not be released with-respect to-any other policies or coverages not identified herein. Payment
must be made as descnbed herem and navment bv anv other method mcludmg navment thr%h

comipromise, if ‘yo 11
settlement- check, et
rejection.of ouir‘offe

‘ e, you must meet
it "d to, prov1d1ng-

This offer o_f comp 0

ustfere-words or
promiises. I
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Estate of Sandy Shook must not be preve‘nted in any way from making a claim against her own

your insured because it would only allow. Sandy § famlly to seek the proceeds of her own coverage
and other applicable insurance policies relating to- personal injuries and. it would: prevent Sandy’s
family from seeking the assets of your xnsured as compensatlon for-the: personal injuries and
property damages desctibed herein.” I your do’ not pay policy- hmlts and meet the other
reqmrements contained:in this offér within the' speclﬁeﬁ time’limit, we w111 withdraw our.offer of
compromlse and we: w111 obtam an excess _]udgment agamst ~your msured and enforce 1t agamst hlS

damages for bad-faxth fallure
has the rlgl_lt to hu'e an att

soive' this case.
( 'Solve thls case

to ‘accept thls off'er,
insured. . _
8 Please be awalje that

n hf?‘n se.ttle.mems
lem nt’mon'e'y‘foras

'£002070d08102#3SVYO - SYI1d NOWWOD - NOSHIANY - Wd 61 £2 44V 6102 - A3 114 ATTVOINONLOF I
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do not hesitate to contact me at (843) 6‘14 8888 Additionally, although any requirement or request
a counteroffer and reJ ecnon of this-offer of compromlse 1f you feel that any part of: tIus letter needs
clarification in order for you to comply with its terins, we will be happy to offer any clarification
of térms so that you have a full and fair opportunity to‘comply. wnh th1s_offer ‘Of course, this letter
relates to discussions. mvolvmg gettlement: and compromise, and nothmg contained herein shall be
-deemed admissible except to enforce-as¢laim: for ‘bad:faith:failure to properly ad_]ust this claim.

I look forward to.hearing from you.

Sincerely, |

s/ J. Camden Hodge

J. Camden Hodge; Esq.
Enclosures: ‘Anast'oponjo."‘W-Q

Obitiary
Certlﬁcate of Appomlment

PoliceReport

Documents available at: htips:/lalimlawfirniroywilley:sharefile:com/d:s7e4544388514083b

Cc:  Debra O’Connor
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AFFIDAVIT (DF AARON COLLIER

Personally appeared before me who, being duly sworn, states as follows:
1. My name is Aaron Collier.
2. Asof July 22, 2017, I was known as Aaron-Collier.

3. Iam over the age of 18, and as.of July 22; 2017, I re51ded in Anderson County, South
Carolina. -

4. On July 22, 2017 I was involvedii m a motor vehlcle collision whereby the vehicle I was
driving struck’ Sandy Shook

5. At that tifme, the- vehlcle I was’ dnvmg had afpohcy of msurance 1ssued by Progressive.

6. That as of July 22, 20174 -fthere‘were%no othiér: policies of 1nsurance that would apply to
compensate Sandy ‘Shook:forth sse 3¢

FURTHER AFFIANT SAYETH NOT

Sworn to and Subscnbed before me on
day of _ 20 1 8
Notary Public.for

My Commission Expires .
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]

S
STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Anderson County
Court of Common Pleas

R. Lawton McIntosh, Circuit Court Judge

Case No.: 2018-CP-04-02003
Appeal No.: 2019-000856

Debra O’Connor, as Personal
Representative of the Estate of Sandy Lynn

Y.

Aaron

(600} 1 1= S OO

CERTIFICATE OF COUNSEL

'Respondent.

Pursuant to Rule 209(c), SCACR, counsel for Appellant certifies that the Record on Appeal

contains all matenals proposed to be included by any of the parties and not any other material.

[Signature Block on Following Page]
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ANASTOPOULO LAW FIRM LLC

Roy I Wl‘lley, :'IV (SCi#IOIOIO)
32 Ann Street
Charleston South Carohna 29403
" Phone (843) 6148888 ~
] ';_‘.(843) 494~5536

T

t

Attorneys for Appellant

Dated /Z/S 97
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