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STATEMENT OF ISSUES ON APPEAL

L. IS THE TRIAL COURT’S ORDER, WHICH GRANTED RESPONDENT
SMITIPS MOTION TO INTERVENE, ENTERLGCUT@RY INNATURE
AND THUS, NON- APPEALABLE 7
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 STATEMENT OF THE CASE -

This is an action filed by Appellant, F amil} Services, Lo, to collect.on a debt owed by
Respondent Bridget Inman to Muriel W. Clarkin ( Complaint). - In 2006, Respondent Inman asked Muriel

- W. Clarkin for the sum of money ‘with which 1o buy a house (_Coﬁ;_plaint)._ In-order for Muriel W. Clarkin -
to loan that sum to Respondent Inman, Muriel W. Ciarkin 'b_orrowéd mb11§y from W éqhovi’_é_ Bank in the -

" total amount of $135.000.00 as a Home Equity Line O.f_'Cte_é-d-it _(Cémplaizlt): '.in’exchmigeibr_ the loan -
amount, Muriel W. Clarkin signed a Promissory Noté énd Moﬁg&_éé which pié{:e.d_ alien upoﬁ her own o
property located at 602 Atlantic Street, Mount Pleasant, SC- :29464 (Corﬁpﬁlair'zt).. | |

5 Responden‘a Inman borrowed the money | imm Munel W. Clarkm and Re.spondeﬁt Inman :
e purchased a house located at 316 Elrod Dnve (roose Creek South Larohna (Complamt)
In 2014, the property located at 602 ‘Atlantic ‘street, Moum -P:leasant .-SC was det:ded l@ |
Respondent Smith by Muriel W. Clarkin (Respondent ‘{imlth’e Mcmorandum in bupport of Moimn 10 L
Intervene). Respondent Smith has been paying the monthly mongage amount on the propc,ny 50 Lhai
- Wachovia Bank does not foreclose on Mugiel W. Llarkm s mortgaoe loan and ta.ke Respondcnt ‘Smlﬁh S . o
property. (Respondent Smith’s Meﬁormdum in Suppoﬁ of M()tlon io Imcrvene) |
In 2015, Appellant was court-appointed as.Conservator for 'Muriei W. C_larkin { Comrﬂaﬁﬁé;ln S
2017, Respondent Inman sold her property located'at 316 Elrod Drive, Goose Creek SC (Complamt)
Respondent Inman did not repay the borrowed money to Murlel W Claﬂun at the tzmc Respondent
Inman sold her house (Complaint). In 2017, Appeila_m, a_s‘-(_?o_n_servafto; for-Muriel W Clarkin, _ﬁ_lf_:—d. _a-
lawsuit seeking a return of the borrowed mo-nie.g from ﬁespéndeni mma.n, plus additional ;éosts_, .
including mortgage interest and finance charges (Complaint). . : |
-~ Even though Respondent Smith has been the owner of ihe_ﬁibr_tgaged-pf@pérty;_ -':f_SozAtl_zz_mtic_? - ‘: 2
street, Mount Pleasant, SC 29464, since 201 _4; Ai)p@ll&gﬁ did not name Respondent Smith as an
interested party in this action (Corﬁ.p}.aint). .Appellailt Was t;ully aware that Rcspoildcnt Smith wax ‘_thg
current owner of the mortgaged _p_r(-')pértjy_ because within A_pjaell-é_nt’:s:_C_c_):m_pEai.n_t are several “factual -
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allegations” against Respondent Smith with regard to mortgage payments made lor 602 Atlantic Street,
Mount Pleasant, SC (Complaint).
In 2019, Respondent Smith filed a Mbtion 101 nlervene in this z_na_ucr.ba_scd_ upon the fact that .
Respondent Smith is an interested party o this ;a:ct__ioii_ and has t_h_eilegal .ri ght to intervene m this : _.
case (Respondent Smith’s Motion to Intervene) to wit: |
- -BCRCP 24(b)(2) provides that “anyone shall be permitted to infervene in an action: when = : ':
-the applicant claims an‘interest relating {o the property or transaction whwl‘a is the suhgcct
-of the action and (s)he is so situated that the disposition ot the action may as a pras:twdl
matier lmpmr or impede her/his ability to protect that interest, unless the. apphcant‘
interest is adequately represented by e}ﬂsnng gmarﬂes i ' :
{Respondent Smith’s Mou_on.tc_) -intervene)-_(Re‘sp:ondent_zfajmlth’?s Memora}}dufn 'in_ S.upbort of .
- Motion to Intervene). - B | N
Respondent Smith is an interested party relatmg to thc %u‘bject matter became she
owns the mortgaged property located 10602 Atlantic Sneet Mount Pleasant, South Cdrohna dnd ‘shc
Wachovia mortgage loan borrowed by Muriel W, Clarkin remains a lien :ag-am_st-ith:e _prope_r;ty. _Lmtl_l'thl_s: .
debt is paid in full by way of settlement or ﬁﬁai judgfném in _t_}iis__inatier. (Re_s.ponde_nt Smrths o
Memorandum in Support of Motion to Intervene). | |
IHon. Bentley Price agreed with Respondent Snnth’sargumemsand ruled in _fay{__)_r b_f Respondeni L |
Smith. Judge Price issued a Form 4 Order Granting Respondent Smith’s Motion {o ],h_térvéne '{_Order_ - | 7 '
dated July 9, 2020). Appellant subsequently filed a Moﬁeniibr Rc;consi_éqratiqn dnd this Mo;ti_én was. |

denied by the Court (Order dated July 30, 2020).

STANDARD OF REVIEW
The 5.C. Court of Appeals may only bear a case where a trial court’s determination is a final - - _

judgment or an appealable order, sec SCRCP Rule 72. The determination of whether a tri al court’s |
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' ARGUMENT

L THE TRIAL COURT’S ORDER, WHICH GRANTED RESPONDENT 5M_[Tii’fs
MOTION TO INTERVENE IS INFTERLOCUTORY IN NATURE AND NON-
APPEALABLE.

Appellant arguoes that the trial court erred in'its” Order that. gra.nted
Respondent’s Smith’s Moetion to Intervene and Appellam h&s filed an Appcal Wl‘i:h the 8.C. Courl of -

Appeals.

An appeal ordinarily may be pursued only after é party.'haé obtained a final judgment.” Hagood

v. Sommerville, 362 S.C. 191, 194, 607 $.E.24 707, 708 (2005) (citing Mid-State Distribs’, Ine.v.

Century Imps., Inc., 310 S.C. 330, 335, 426 S.E.2d 777, 781(1993)). “"Any judgment.or decree, leaving. B :

some further act to be done by the court before the rights of'the parties__are determined, 'is_.’ir;tc:_r_l_ocutory S

and not final." Ex parte Wilson, 367 8.C, 7, 12, 625 S.E.2d 203, 268.(2_805'). o

In this case, Respondent’s Motion to Intervene is interlocutory in nature because it _leavc:s_ a
further act to be done by the trial court, i.e. determining the rights of Appe-il_ém and Respondents with -
regard io lability and damages in this matter. Judge Price’s _Ordef Granting Respondent Smith’s '_M_otion- A

to Intervene is not a final judgment.

- Absenl some specialized statute, the immediate a_ppe_;afiabiﬁ;y__of_ _an_'_in{eriocu@o;y_Qrd_er__dep_en__ds = -

- on whether the order-falls within section 14-3-330 of the South Carolina Code (1 977) Uﬁd.e_r;_Sec‘tion ) e

14-3-330(1), this court may review any intermediate order that invoiveé the merits of the action.'_."A-n : ._ : o
order involving the merits must finally determine some substantial matter forming the Whole_of a pa_ﬁ of’

some cause of action or defense in the case in which the order is entitled.” Duncan v. Gov't Emps. Ins.

Co., 331 5.C. 484, 485, 449 5.I:.2d 580, 580 (1994) (quoting Knowles v. Standard Sav. & Loan Ass'a,

. 274 8.C. 58,59, 261 S.E.2d 49, 49 (1979)),
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In this case, Judge Price's Order Granting Rcs;pondpnlj Smith’s Motion to Intervene does not rule o
on the merits, nor does the Order involve a subsiantial right or prevent a Jdgment from which.an-appea:l_
can be taken (Order). A review of Respondent Smith’s Motion to Intervene indicates:that Respondent
Smith seeks only to be added as a party. to the lawsuit. Judge _Pric_e_’isj Oxder simply granted Re;;p;)ﬁééﬂt’S

Smith Motion to Intervene (Order),

It is important to note that ih_é Court of Appeals has specifically ruled that a trial court’s .~
‘decision granting a Motion teo EH_‘C_EWQEB,:'@B(! an Order 'Gfaﬁf_sng a Motion te Intervene doe_s_N()T’ o
-affect 2 substantial right (emphasis.added). _.Dur-_n v. Cohen, 418 8.C. 126,791 S.E.2d 313 (S.C. -

- App. 2016).

oG
Appellant’s arguments regﬁtdnlg Judge Frice’s Order .Gf-ai?ﬁﬁg:'-Res;a__b_ndeﬁt Sﬂiith"s Viotion t(;
Intervene is not appealable at this time. - The trial court’s Order is i__f}..l-‘?}}'l_u_cu_ti?r};’._' in nature, does notdecide a -
substantial right, does not rule on the merits {}f the case and is ﬂéta final judgment, For all Qﬁhe.tb.regqing . 2

reasons, Appellant’s appeal should be dismissed.

Dated: February 7, 2021
Mount Pleasant IR R :
' DEJONG LAW FIRM, LLC
- osiKaren M. DeJong .
- Karen M. Delong 70699
222 West Coleman Blvd., Stc 110:
Mount Pleasant, SC 29464
Tel, No. 843:216-6161
- karen@deionglawlirm.com -
Attorney for Respondem Smlth




To: 18037341839 Page: 12 of 13 2021-02-08 00:10:00 GMT

IN THE STATE OF SOUTH CAROLINA
in the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

The Hon. Bentley Price, Circuit Court Judge

Case No. 2017-CP-10-5426
App. Case No. 2020-001132

Family Services, Inc. as Conservator for Muriel W. Clarkin........... ... ...

Vs,

Bridget D. Inman, Muriel C. Kennedy, and Patricia Clarkin Smath... ... .. ...

PROOF OF SERVICE

18433001080 From: Karen Deiona

RECEIVED

=

Feb 082021
SC Court of Appeals

Appellant

Respondents.

i certify that on this 7% day of February, 2021, § have served Respondent Smith’s Initial Brief and
Designation of Matter to be Included in the Record on Appeal upon all counsel via email as fisted on AIS and

by first class regular maii, USPS.

D. Conor Keys, Esq.

The Law Office of David Conor Keys, LLC
P.O. Box 14225

Charleston, SC 29422

Attorney for Appellant
conorfdeonorkevslaw.com

Michacl P. O’Connell, Esq.
Stitling & O'Connell Law Firm
P.G. Box 828

Mt. Pleasant, SC 29465
Attorney for Respondent Inman
meconpell@stirhinvoconnell com

Kerry Koon, Esq.

147 Wappoo Creck Dr., Suite 203
Charleston, SC 29412

Attorney for Respondent Muriel C. Kemnedy
kerrvkooninhotmail com




To: 18037341839 Page: 13 of 13 2021-02-08 00:10:00 GMT 18433001080 From: Karen Deiona

Dated: February 7, 2021

Mount Pleasant
DEJONG LAW FIRM, LLC
s/Karen M. Delong
Karen M. Delong 70699
222 West Coleman Bivd., Ste. 110
Mount Pleasant, SC 29464
Tel. No. 843-216-6161
karenfdeionelawtirm.com
Attorney for Respondent Smith




