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STA IE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 
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"7 ~ -LEHENRY S. RILEY, #332689, ) CASE NO.: 09-CP-40-7428 -- , ~ 'P ..--

~ --:-.7 
) C""l rr" ' . ~ f~ C""l.-t \ 

Applicant, ) '-;; rr" .. (-if'"") 
) t;.oQ z r""'\' 

~ 
,.,0 

) ORDER 
.\ c;:. 

V. C')~ - -;t;. 
. C"> - .-t 

) ~lc:O .' ...t.. 
STATE OF SOUTH CAROLINA, ) 

,~ 0 ,6 cPO 

) ~ 

Respondent ) 
) 

THIS MATTER comes before the Court by way of an Application for Post-Conviction 

Relief filed October 19,2009. The State made its Return on March 19,2010. An evidentiary 

hearing was convened in this case on March 2, 2011. The Applicant was present and was 

represented by Jeremy A. Thompson, Esquire. The State was represented by Brian T. ,Petrano, 

Assistant Attorney General. 

I. 
PROCEDURAL HISTORY 

The Applicant is incarcerated with the' South Carolina D,epartment of Corrections 

pursuant to the Richland County Clerk of Court's orders of commitment. The Rlchland County 

Grand Jury indicted the Applicant at the May J 5, 2002, tenn of General Sessions fOr Anned 

Robbery (02-0S-40-0731) and Kidnapping (02-GS40-0732). On December 12, 2008, the 
J 

Applicant pleaded guilty as charged to the kidnapping offense and pleaded guilty to the lesser-

included offense of common law robbery. He was represented at this proceeding by James D. 

Cooper, III, Esquire, and 1. Rhodes Bailey, Esquire, both with the Richland County Public 

Defender'S Office. The Honorable Clifton Newman, presiding circuit judge, sentenced the 

Applicant to ten years imprisonment on the robbery charge and seven years imprisonment for the 
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kidnapping charge, with the sentences to run concurrently. The Applicant did not appeal his 

convictions or sentences. 

ll. 
ALLEGATIONS RAISED 

In his Application for Post-Conviction Relief, the Applicant alleged that he is being held 

in custody unlawfully for the following reasons: 

I. Ineffective assistance of counsel; and 

2. Involuntary guilty plea. 

He alleged generally that his rights pursuant to the Sixth and Fourteenth Amendments to the 
I 

United States Constitution, as well as Article I, Section 14, of the South Carolina Con~titution, 

were violated prior to and during his plea. 
I 

In his Application, the Applicant also alleged U[v]iolations of 17-11-10 articles IV(c), 

V(d)" and that "[c]ounsel advised plea in violation of Interstate Agreement on Detainers:" At the 

evidentiary hearing convened in this case, the Applicant proceeded on these arguments, 

specifically alleging: 

1. The Interstate Agreement on Detainers was violated by Judge Childs' granting the State's 
motion for a continuance and by his subsequent pleas of guilty; 

2. Defense counsel was ineffective in failing to advise the Applicant that he could move to 
dismiss his charges due to a violatIon of the Interstate Agreement on Detainer;;, and for 
failing to advise the Applicant that he could appeal an unfavorable ruling dn such a 
motion; and : 

3. The Applicant's pleas of guilty were not knowingly, voluntarily, or intelligently entered 
inasmuch as they were entered without the knowledge that he could continu6 to argue 
that the Interstate Agreement on Detainers was violated during trial and on appe~l. 

The Applicant also argued that his sene records improperly have him listed as an individual 

who will have to register as a sex offender following his release from prison. 

2 



III. 
EVIDENCE BEFORE THE COURT 

At the Post-Conviction Relief hearing held in this case on March 2, 2011, the Applicant 

presented his own testimony, as well as testimony from defense counsel James D. Cooper, Ill, 

Esquire. In addition to this testimony, this Court has before it a transcript of the guilty :plea, a 

transcript of the continuance hearing held December 3, 2008, a copy of the records. of the 

Richland County Clerk of Court regarding the subject convictions, a copy of the Applicant's 

records with the South Carolina Department of Corrections, along with the exhibits submitted by 

the parties in this case. What follows below are the findings of fact and rulings of law made by 

this Court in accordance with the Uniform Post-Conviction Procedure Act, S.C. Code Ann. §17-

27-10etseq. (1985). 

IV. 
FINDINGS OF FACT 

The facts in this case are not in significant dispute. The Applicant was arrested fdr armed 

robbery and kidnapping on December ~3, 2001. He was subsequently released on bond. The 

Applicant then traveled to Florida where he was arrested for, and convicted of, additional 

charges there. He served approximately a year-and-a-half on his Florida sentence before he 

made a request to dispose of his charges pursuant to Aniele III of the Interstate Agreement on 

Detainers ("IAD,,).I The Florida Department of Corrections sent a letter dated June 18, '2008, to 

the Fifth Circuit Solicitor's Office that notified the Solicitor of the Applicant's request to dispose 

of his charges. The Applicant was then transported to South Carolina by the Columb~a Police 

Department. He arrived in South Carolina on August 5, 2008. See Applicant's Exhibit l. 

I The lAD is codified at S.C. Code Ann. § 17 -11-\ 0 et seq . 

.. 
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At an indeterminate point in time, the Applicant's case was scheduled for trial the week 

of December 8, 2008. On December 1, 2008, the State filed a Notice of Motion and Mo~ion for 

Extension, requesting a continuance until the week of December 15,2008, or after, becau~ 

[T]he Victim in this case is unavailable due to an out of state 
vacation planned until December 11, 2008. Further, it is the 
State's understanding that the lead trial, State v. Jason Craig, will 
be proceeding and will last the entire week. Therefore, this trial 
would not have court 'opportunity to be heard. 

Applicant's Exhibit 1. The State's motion also stated that it requested the continuance pursuant 
I 

to "Aniele III and IV" of the lAD. Applicant's Exhibit 1. 

On December 3, 2008, the continuance motion was heard by the Honorable J. ~ichelle 

Chllds. At the outset of that hearing, the State restated the reasons for the continuance and , 

argued,to schedule the case for trial the week of Decel!lber 15, 2008, because the 180-day time 

requirement of Article 111 of the lAD would expire on that date. See 12/3/08 Ir. p. 3, line 23·p. 

4, line 24. In response, defense counsel argued that not only did the 18000day requirement of 

Article III apply, but that the 120·day requirement of Article IV also applied. See 12/3i08 Ir. p. 

5, lines 5-12. Defense counsel argued that under Article IV, the I20-day time limit would expire 

on December 4, 2008. Defense counsel also argued that the State's grounds for a continuance 

did not rise to the level of "good cause" because the State knew about the trial date for several 

months. See 12/3/08 Tr. p. 6, lines 17-25. After an extensive argument, Judge Chilcis granted 

the State's motion for a continuance. See 12/3/08 Ir. p. 21, line 6-p. 22, line 6. The Applicant 

then pleaded guilty on December 12,2008. 

At the PCR hearing, the Applicant testified that he was unaware that he could cpntinue to 
, 
I 

argue that the lAD was violated in his case at triaJ and, if WlSuccessful at trial, on appeal. 

Defense counsel testified that he informed the Applicant that the chances of success at trial were 
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small. but that he could not remember specifically infonning the Applicant of his right to~ appeal 

I 

an unsuccessful lAD motion at trial. The Applicant testified that had he known he could; appeal 

the denial of the lAD motion, he would not have pleaded guilty but would have instead ~nsisted 

upon proceeding to trial. 

V. 
ST ANDARD OF REVIEW 

I 

! 

I 

The burden of proof is on the Applicant in a Post-Conviction Relief proceeding tp prove 

the allegations raised in his Application for Relief and at his Post-Conviction Relief prodeeding. 
( 

Bell v. State, 321 S.C. 238,467 S.E.2d 926 (1996); Rule 71.1(e), SCRCP. In order to prevail in , 

a PCR action challenging the effective assistance of guilty plea counsel, the operative question is 

whether a defendant, but for counsel's errors and omissions, would have exercised his [right to , 
I 

trial. Hill v. Lockhan, 474 U.S. 52 (1985). Further, the Applicant must show that there is a 

reasonable probability that he would have insisted on proceeding to trial on the matter i~stead of 
I 

pleading guilty. Porter v. State, 368 S.C. 378. 629 S.E.2d 353 (2006). In other words, a 

defendant who pleads guilty on the advice of counsel may collaterally attack the vOlunt0ness of 

his plea only by showing (1) that counsel was ineffective; and (2) that there is a reasonable 

probability that, but for counsel's errors, he would not have pleaded guilty. Wolfe v. State. 326 , . 

S.C. 158, 485 S.E.2d 367 (1997). 

VI. 
CONCLUSIONS OF LAW 

The Applicant's allegations in this case stem from his contention that Article IN of the 

lAD was violated by Judge Childs' grant of a continuance to the State on December 3, 2008, and 

by his subsequent plea on December 12, 2008.2 In order to properly resolve the Apblicant's 

2 It should be noted that the Applicant stated that he was not arguing that Anicle III of the lAD was violated in his 
case during the peR hearing. In any event, under Article III's 180-day time requirement, the Applicant'S trial would 
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arguments, the Court must decide several matters. First, the Court must detennine whe~her or 

, 
not Article IV of the lAD applies to the Applicant's case. Second, the Court must detennine 

whether or not the State's motion for'a continuance was properly granted by Judge Childs. 

Third. the Court must determine whether or not counsel was ineffective in failing to advise the 

Applicant to plead guilty. Founh, the Court must detennine whether or not a violation of the 

lAD is cognizable under the PCR Act. The Court will address each matter in tum. 

A. Tbe Application of Artic:le IV of tbe lAD 

This Court will begin its discussion with an overview of the lAD. The lAD is an 

interstate compact between virtually every state, including South Carolina, and the· federal 

government that "creates uniform procedures for lodging and executing a detainer, i.e.,:a legal 

order that requires a State in which an individual is currently imprisoned to hold that individua1 . 

when he has finished serving his sentence so that he may be tried by a different State for a 

different crime." Alabama v. Bozeman, 533 U.S. 146, 148 (2001). The lAD provides two 

methods by which a detainer may be resolved. The first method is set forth in Article Ill, which 

states that a defendant. upon notification that a detainer exists, may request ~e disposition of his 

pending charges. If a defendant requests disposition pursuant to Article lB, then the receiving 

State has 180 days in which to try the defendant after "the prisoner's request for final disposition 

of the charges against him has actually been delivered to the court and prosecuting offic~r of the 
, 

jurisdiction that lodged the detainer against him." Fex v. Michigan, 507 U.S. 43, 52 (1993). 

I 

The second method to resolve a detainer is set forth in Article IV, which requires the 

prosecutor to make "a wrinen request" that the defendant be brought to the pro~ecutor's 
; 

jurisdiction to dispose of the detainer. §17-11-10, Article IV(a). If Article IV's procedures are 

have needed to commence on or before December 15, 2008. Since that is when the trial was scheduled to stan, and 
the Applicant pleaded guilty prior to that date, there could have been no Article III violation in this case. There is no 
evidence that the State sought to continue the case beyond the December 15, 2008, trial date. 
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used, then the State has 120 days after the defendant has returned to the State's jurisdiction to 

dispose of the defendant's charges. The "120 day time limitation imposed under Article ~V(c) is 

mandatory." State v. Holbrook, 274 S.c. 4, 6, 260 S.E.2d 181, 182 (1979). 

Article V(c) of the lAD provides that 

[I]n the event that an action on the indictment, information or 
complaint on the basis of which the detainer has been lodged is not 
brought to trial within the period provided in Article III or Article 
IV hereof, the appropriate court of the jurisdiction where the 
indictment, information or complaint has been pending shall enter 
an order dismissing the same with prejudice, and any detainer 
based thereon shall cease to be of any force or effect. 

In other words, if either time limit provided by Article III or Article IV applies and the State fails 

to try the defendant within the applicable time limit, then the charges must be dismissed with 

prejudice. See generally Holbrook, supra, at 6, 260 S.E.2d at 182. 

On the one hand, courts have required that criminal defendants follow the procedure 

outlined in Article Ill-including the use of the appropriate fonns provided by the lAD-in 

order for Article llI's time limit to apply. See eenerallv State v. Johnson, 278 S.c. 668, 30 I 

S.E.2d 138 (1983) (finding that the defendant's letter to the prosecutor did not trigger Article 

Ill's time limit because it did not provide completely accurate information regarding his location 

and it was not accompanied by a certificate requir~d by the lAD). On the other hand, courtS have 

imposed Article TV's time limit on prosecutors when the prosecutor has not used the lAD's 

specific procedure to obtain custody of the defendant. See generally United States v. M~uro, 436 

u.s. 340, 364 (1978) (holding that the use of a writ of habeas corpus ad prosequendum by the 

United States Attorney's Office to bring a state inmate to trial in federal court can trigger Article 

TV's time limit when the detainer has been lodged against the defendant, even though Article IV 

does not mention the use of such writs). In the case of Article IV, the United States Supreme 
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Court has held the less-stringent standard is required because .o( alny other reading of this section 

would allow the Government to gain the advantages of lodging a detainer against a prisoner 

without assuming the responsibilities that the (lAD] intended to arise from such an action." Id. 

(internal footnotes omined). 

Turning to the present case, there is no question that the Applicant met the requi,rements 

of Article III. The Applicant filed the documents required by the lAD upon leaming of his South 

Carolina detainer while in Florida's custody, and he properly transmitted those documents to the 

Fifth Circuit Solicitor'S Office. Furthermore, this Court finds that the State invoked the 

requirements of Article IV by requesting and obtaining custody of the Applicant follo\\'ing his 

Artic Ie III request. While the mere transfer of the Applicant to South Carolina would not invoke 

Article lV's time limit~, the fact that the. State specifically stated that Article IV appli~d in its 

continuance motion is significant evidence that the State requested custody of the Applicant 

pursuant to Article IV. See Applicant's Exhibit 1 at 2. Additionally, when confronted with 

defense counsel's argument thaI Anicle IV applied. the assistant solicitor never once replied that 

Article IV was not applicable; instead, she stated that she was acting under the assumption that 

Article III applied. When all of these factors are considered in conjunction with the lesser 

standard required of the State to trigger Article IV, this Court concludes that the State ,riggered 

the 120-day time limit of Article IV by requesting the Applicant's transfer to South Carolina. 

As a final maner, couns have split on the question of which lAD request s~ould be 

enforced when both Article III and Article IV apply. See ~enerallv State v. Almlv, 216 Ariz. 41, 

162 P.3d 680 (Ariz. App. 2007) (discussing cases on all three approaches); UllerY v. S:tate. 988 

P.2d 332, 340 (Okla. enm. App. 1999) (same). The first approach holds "that where the 

defendant initiates Article III proceedings he invariably waives his Article IV rights (including 
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the shorter time limit)." Ullery at 340. The second approach looks to ''which party first initiates 

[lAD] procedures." Id. Finally, the third approach "appl[ies] both Articles when bo~ parties 

initiate [lAD] procedures and look to see which, if any, provisions have been violated in 

determining which time limit applies." ld. at 341. While South Carolina has not yet' had an 
I 
I 

opportunity to decide this issue, this Court finds that the third approach is consistent ~th the 

overall application of the lAD. If this Court were to apply either the first or the second approach, 
, 

the Court would have to "hold that one article of the lAD necessarily preempts th~ other." 

Almly at 45, 162 P .3d at 684. This Court finds that Articles III and IV are not "mutually 
! 

exclusive of one another ... because there is nothing in the text of the lAD to support : such an 

interpretation," ld. 

This Court finds that Article JV was applicable in this case. Since the Appli~ant was 

returned to the custody of the State on August 5, 2008, his 120-day time limit for disposihg of his 
I 

charges would have expired on December 3, 2008, the date of the continuance ihearing. 
I 

Therefore, the Court will turn to the question of whether or not Judge Childs properly grJnted the 

State's motion for a continuance. 

B. The Continuance Motion 

Both Article III and Article IV provide that "for good cause shown in open cpurt, the 

prisoner or his counsel being present, the court having jurisdiction of the matter may grant any 
i 

necessary or reasonable continuance." §17-11-10, Article Ill(a); Article JV(c). As ~ general 
i 

matter, scheduling conflicts do not constitute "good cause" to extend the lAD's time li£tlits. See 
I 

State v. Brown, 157 N.H. 555, 565-566, 953 A.2d 1174,1183 (2008) (discussing sev~ral cases 
I 

on what constitutes "good cause" under the lAD). "[P]rosecuting authorities should not only be 
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attentive to the lAD deadlines and procedures. but also should bear in mind their burden of 

showing compliance with the lAD." Id. at 566. 

This Court finds that Judge Childs improperly granted the State's motion' for a 

continuance. The two grounds asserted by the State for the continuance were that the docket was 

overcrowded and that the victim was going to be out-of-town for a vacation. Neither gr'oWld is 

sufficient to sustain a continuance under the lAD. especially when the deadline under the lAD is 

approaching because the State is subject to the requirements of Article IV. The. State's 

"grounds" for the continuance were problems created by the State. Furthermore, Judge Childs 

stated that under the system for scheduling cases for triaL the cases are scheduled mont~s ahead 

of time to "give[] you all time to plan." 12/3/08 Tr. p. 16, lines 11-23. Given the length: of time 

that this case had been scheduled for triaL and the State's knowledge of the lAD's time 

requirements, the State shoul~ not have been allowed to continue the case beyond the 120-day 

time limit of :\rticle IV.3 Accordingly. inasmuch a~ the lAD requires a heightened standard for 

obtaining a continuance to schedule the trial. this Court finds that Judge Childs improperly 

granted the State's motion for a continuance. Consequently, since the Applicant's plea on 

December 12, 2008, was made nine days after the expiration of time under Article IV of the 

lAD, Article IV of the lAD was violated in this case. 

C. Defense Counsel's Ineffectiveness 
, 

Having determined that defense counsel correctly objected to the State's continuance 

request, this Court turns to the question of whether or not defense counsel was ineffective when 

; A significant dispute arose during the continuance hearing about whether or not defense counsel had' agreed to 
schedule the trial for the week of December 8_ 2008. which would have been outside Article IV's time limits_ The 
United States Supreme Court has held that a defense attorney can agree to a trial date outside the lAD's time limits 
without running afoul of the lAD when agreeing to schedule a case for rrial. New York v. Hill. 518 U.S. 110 
(2000). This case is distinguishable from Hill because defense counsel clearly objected to the case being continued 
to the December 15, 2008. tenn of court, and his earlier "consent" to the December 8, 2008, trial date would not 
have extended to December 12,2008, the date of the Applicant's plea. 
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he advised the Applicant to plead guilty to kidnapping and common law robbery. The Applicant 
I . 

argues that defense counsel was ineffective in this regard due to the clear violation of th.e lAD. 

This Court agrees. 

Following the continuance hearing, the Applicant and defense counsel discussed the 

Applicant's options at trial. Defense counsel testified that it was his opinion that any lAD 

motion would be unsuccessful at trial, since the motion would necessarily relitig~te the 

continuance request. However, the testimony is clear that defense counsel did not ad"ise the 

Applicant that an unsuccessful motion at trial could be successful if raised on appeal. Sipce the 

Applicant had been pressing the lAD issue since his arrival in South Carolina, 4 defense counsel's 

responsibility to fully advise the Applicant on how to pursue the lAD motion was heightened. It 

is undeniable that the Applicant would have continued to pursue his rights under the LAD had he 

known he would have been able to do so. S This is especially true when it is considered that the 
! 
I 

lAD motion would have in all likelihood been granted on appeal, given this Court's conclusion 

that the lAD was violated in this case. Consequently, his failure to advise the Applicant that the 

lAD motion could be successful on appeal, even if the motion was unsuccessful at trial, 

constituted deficient perfonnance. 

It is equally clear that the Applicant was prejudiced by defense counsel's performance. 

As noted above, the Applicant wanted the lAD issue litigated. Had defense counsel properly 

advised the Applicant that there was a strong likelihood that the lAD motion would have been 

successful on appeal, there can be no question that the Applicant would have exercised his right 

• The Applicanl testified before this Court that he had done research on the lAD before filing his Article 11l transfer 
request, and that he knew the State would need to try him before the 180-day time limit expired. Defense counsel 
testified that the Applicant was very knowledgeable about the lAD. Simply because the Appli~ant was 
knowledgeable about the lAD, however, does nOI mean that the Applicant was knowledgeable about appellate 
procedure and the method by which he would need to bring an lAD allegation to an appellate court. 

This Coun finds support for this conclusion in the Applicant's pro se PCR application, which continued to argue 
that the lAD was violated in this case. 
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to trial. See generally Stalk v. State, 383 S.c. 559;-563, 681 S.E.2d 592, 594 (2009) (statirg that 

a PCR applicant challenging the validity of a guilty plea must demonstrate "some~g that 

would have affected counsel's advice to [the applicant] to accept the plea bargain offered:or that 

would have caused [the applicant] to decline to accept it"). Consequently, this Court firids that 
I 

the Applicant has met his burden of proof with regard to this issue, and his convictidns and . 
sentences should be vacated. 6 

D. The Application of the peR Act 

In addition to rus ineffective assistance of counsel argwnent, the Applicant argties that 

this Court can find a substantive violation of the lAD independent of a Sixth Amendment 
, 

/ 

violation. Specifically, the Applicant contends that a violation of the lAD is a "violation of the 

... laws of this State" recognizable on collateral review. S.C. Code Ann. § 17-27-20(a)(I). This 

Court agrees. 

This Court recognizes that virtuaily all claims brought on PCR are allegations of 

ineffective assistance of cOllllsel. However, the Uniform Post-Conviction Procedure A~t ("the 

PCR Act") does not limit PCR claims to those of ineff~ctive assistance of counsel. Instead, § 17-

27-20(a) recognizes six different methods by which a PCR applicant can bring a PCR: 

(l) That the conviction or the sentence was in violation of the 
Constitution of the United States or the Constitution or laws of 
this State; 

(2) That the court was without jurisdiction to impose sentence; 

(3) That the sentence exceeds the maximum authorized by law; 

(4) That there exists evidence of material facts, not previously 
presented and heard, that requires vacation of the conviction or 
sentence in the interest of justice; 

6.Given the violation of the lAD in this case, the proper remedy on remand should be the trial court entering "an 
order dismissing the [charges] with prejudice." § 17-11-) 0, Article V(c). 
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(5) That his sentence has expired, his probation, parole or 
conditional release unlawfully revoked, or he is otherwise 
unlawfully held in custody or other restraint; or 

(6) That the conviction or sentence is otherwise subject to 
collateral attack upon any ground of alleged error heretofore 
available under any common law, statutory or other writ, 
motion, petition, proceeding or remedy. 

Only the first of those provisions provides a method for bringing a PCR based on ineffective 

assistance of counsel. Funhermore, § 17-27-20(a)( I) provides that a violation of the "law~ of this 

State" can be used as a basis for filing a peR. As the Supreme Court held in AI-Shabazz v. 

State, 338 S.c. 354. 367, 527 S.E.2d 742, 749 (2000), the PCR Act is appropriate where the PCR 

applicant is challenging "the validity of his conviction[s] or sentence[sJ." Since a vio\~tion of 

,the lAD would necessarily render the Applicant's convictions and sentences invalid, this Coun 

finds that a violation of the lAD can be made separate from a claim of ineffective assistance of 
I 

counsel pursuant to § 17-27-20(a)(I). 

This Coun has found that Judge Childs improperly extended the time in which the State 

was allowed to try the Applicant. The Applicant's pleas of guilty occurred nine days after the 

expiration of time under' Anicle IV of the lAD, which rendered his convictions, invalid. 

Therefore, this Coun finds that the Applicant's convictions and sentences should be, vacated 

pursuant to § 17-27-20(a)(l j, and that the charges against the Applicant should be dismis~ed with 
i 

prejudice. See §17-11-10, Article V(c). 

E. The Applicant Does Not Need to Register as a Sex Offender 

The Applicant argues that he should not be required to register as a sex offender pursuant 

to S.c. Code Ann. §23-3-430.7 This Court agrees. 8 

7 The Applicant's SCDC records currently state that he is required to register as a sex offender. 
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,,-.. 
I 

The record is unmistakable on this issue. The Applicant pleaded guilty to the offense of 

kidnapping. Pursuant to §23-3-430(C)( 15), an individual must register as a sex qffender 

following a conviction for kidnapping unless "the court makes a finding on the record ~hat the 

offense did not include a criminal sexual offense or an attempted criminal sexual offense:." Had 

no issue been raised about the sexual nature of the kidnapping during the plea, the Applicant 

would be required to register as a sex offender pursuant to this statute. However, the: parties 

explicitly agreed during the Applicant's plea that the kidnapping was not sexual in nature. See 
I 

12/12/08 Tr. p. 16. lines 1-4 ("If you will also make a specific fmding that this does not ;involve 

the sex offender registry for the kidnapping conviction"). Therefore. this Court explicit.1y finds 

that the Applicant's kidnapping conviction was not sexual in nature, and that the Applicant does 

not need to register ~ a sex offender pursuant to S.c. Code Ann. §23-3-430. 

VII. 
CONCLUSION 

This Application for Post-Conviction Relief is hereby granted. The Applicant's 

conyictions and sentences are \'acated. and the Applicant's charges are dismissed pur~uant to 
, 

. Article V(c) of the Interstate Agreement on Detainers. See S.c. Code Ann. §§17-11-10; 17-27-

20(a)(1). In the alternative.9 the Applicant's convictions and sentences are vacated tmd this 

'matter is remanded to the Richland County Court of General Sessions for dismissal of the 
, 
I 

Applicant's charges pursuant to Article V(c) of the Interstate Agreement on Detaine~s. The 

Applicant is not required to register as a sex offender pursuant to S.C. Code Ann. §23-3-430. 
, 

8 While this Coun's rulings on the Applicant's other arguments render this ruling moot. since the Applicant's 
conviction for kidnapping no longer stands. this Court evaluates this claim in the event of a successful appeal by the 
State on those issues. 
9 This alternative should only take effect should the Stale successfully appeal the grant of Post-Conviction Relief on 
the grant of relief pursuant to this Court finding a substantive violation of the lAD. 
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IT IS SO ORDERED. 

ThiSL~~f~.2013. 

c/~Cf L. Casey Manning , 
Presiding Circuit Judge . 
Fifth Judicial'Circuit 

__ --=~'--______ , South Carolina. 
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STATE OF SOUTH CAROLINA 
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LeHenry S. Riley, #332689, 
Applicant 
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) 

--------------------------) 

IN THE COURT OF COMMON fLEAS 

FIFTH JUDICIAL CIRCUIT 

Civil Action No: 2009-CP-40-7428 
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ORDER 

I 

The Respondent, State of South Carolina, pursuant to Rule 59( e) of the South Carolina 
~ 

Rules of Civil Procedure, moves this court to alter/amend its March 4, 2013, order graIiting 

Applicant's request for post-conviction relief. This matter originally came before the Cpurt by way 
I 

of an application for post-conviction relief (PCR) filed October 19, 2009. A hearing od the matter 
i 
, 

was convened before this Court on March 2, 2011, at which Applicant was present wit~ counsel, 

Jeremy Thompson. The State was represented by Brian Perrano of the South Carolina 1-ttorney 
. I 

General's Office. Following a hearing on the matter and review of the arguments subm~tted by all 

parties, this Court granted the application for post-conviction relief. Respondent then filed a Motion 

to Reconsider. 

IT APPEARS THAT: 
, ) 

1. By order dated March 1, 2013, and filed with the clerk March 4, 2013, this cpurt granted 
, 

the application and ordered Applicant's underlying charges be dismissed with p~ejudice 
I 

based upon the requirements of the Interstate Agreement on Detainers. 

2. Respondent submits the 59(e) Motion along with the previously submitted proposed 

order denying Applicant's request for post-conviction relief and submits the anaiysis set 
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, 
forth therein properly addresses the allegations raised through the 59(e) and requests this 

Court reconsider its decision to grant relief based upon such. 

3. Further, Respondent respectfully requests the previously submitted proposed order 

denying Respondent's PCR, which is attached to the 59( e) Motion be incorporated into the 
1 

record of the PCR hearing as a Court's Exhibit to properly preserve the state's ~rgument for 

appellate review.· 

THEREFORE, after reVIew of the motion and arguments therein, The Motion to 

Reconsider is hereby DENIED. The previously submitted proposed order denying Respondent's 

PCR is hereby made a part of the record of the peR hearing and is to be made a Co~rt's Exhibit to 
i 

properly preserve the state's argument for appellate review. 
I 

AND IT IS SO ORDERED this 19th day of March, 2013 

r 

e L. Casey Manning 
Presiding Judge I, 
Fifth Judicial Circuit ~ 

Columbia, South Carolina 


