From: Adam C. Ness

To: Sineath, Christina

Cc: rdudek@sccid.sc.gov; dshupe@scag.gov; aw.nessandjett@gmail.com; Katie Ehrhardt
Subject: Re: In the Matter of Roy Lee Wade (2) 2019-001995

Date: Friday, February 12, 2021 7:33:02 AM

Attachments: 2021-02-11 proof of service - ROY WADE.pdf

2021-02-11 15-51 Gmail - Attorney Visit.pdf
Ltr to SC Court of Appeals Clerk of Court 2.2.21.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Sineath,

Please find attached the requested Proof of Service for my client, Mr. Wade. I'm
attaching a copy of the filing I mailed to the Court of Appeals. Please note on the
letter, Mr. Wade was one of the CCs. That is the correspondence to which the Proof
of Service refers.

Regarding the affidavit from Mr. Wade, that will be more difficult, and I hesitate to
promise providing the same within 10 days. I can mail an affidavit to Mr. Wade, but I
don't know if they have notaries on hand. Also, I am assuming that the facility in
which he resides is not open to visitors (attorneys included), due to pandemic
concerns. To confirm my assumption, I've emailed an inquiry and should have an
answer soon. (See email to attached.)

Sincerely,

Adam C. Ness
Associate Attorney at Ness & Jett, LLC

Work 803-245-5178

Fax 803-245-5384

Physical Address: 2878 Main Hwy., Bamberg, SC 29003
Mailing Address: PO Box 909, Bamberg, SC 29003

CONFIDENTIALITY NOTICE: This message is intended exclusively for the individual or entity to which it is addressed. This communication may
contain information that is proprietary, privileged, confidential or otherwise legally exempt from disclosure. If you are not the intended recipient, you are not
authorized to read, print, retain, copy, forward or disseminate this message or any part of it. Disclosure to others may compromise the confidentiality that
attaches to privileged communications. If you have received this message in error, please notify the sender immediately either by telephone or by reply to this

e-mail and delete and destroy all copies of this message.

On Thu, Feb 11, 2021 at 3:26 PM Sineath, Christina <csineath@sccourts.org> wrote:

Good afternoon,
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas
Clifton B. Newman, Circuit Court Judge

Appellate Case No. 2019-001995
In the Matter of the Care and

treatment of

Roy Lee Wade, Appellant,

PROOF OF SERVICE

I certify that [ have served the Notice of Motion and Motion for Withdrawal
and Dismissal of Appeal on the Appellant, my client, Roy Lee Wade, by mailing a
copy of the same to SC SVPTP, Correct Care of South Carolina, LLC, 1700 St.
Andrews Terrace, Bldg. A, Columbia, SC 29210, on February 2, 2021.

Dated this 11" day of February, 2021, i mberg, South Carolina.

(P

Adam C. Ness, S.C. Bar No. 100707
NESS & JETT, LLC

Attorney for Appellant(s)

P.O. Box 909

Bamberg, SC 29003

(803) 245-5178






2/11/2021 Gmail - Attorney Visit

M Gmall Adam Ness <adamcness@gmail.com>
Attorney Visit
Adam C. Ness <adamcness@gmail.com> Thu, Feb 11, 2021 at 3:51 PM

To: Sierra Bolton <SiBolton@wellpath.us>
Cc: "rbnsecretary@gmail.com” <rbnsecretary@gmail.com>, Linda Reeves <LiReeves@wellpath.us>, Stephanie Coleman
<SteColeman@wellpath.us>, matter+b168a115-7045-45d0-9902-ad0012c2c735@mailsync.practicepanther.com

Dear Ms. Bolton:

I need my client, Roy Wade, to sign an affidavit. Due to the pandemic, what is the best way to get
this accomplished? Normally, I would schedule a visit, bring it to him, and notarize it myself; but I'm
assuming y'all aren't allowing outside visitors, even attorneys. If I am correct in that assumption, is
there someone at the facility who can notarize his sighature on an affidavit I send to Mr. Wade?

Sincerely,

Adam C. Ness
Associate Attorney at Ness & Jett, LLC

Work 803-245-5178

Fax 803-245-5384

Physical Address: 2878 Main Hwy., Bamberg, SC 29003
Mailing Address: PO Box 909, Bamberg, SC 29003

CONFIDENTIALITY NOTICE: This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is
proprietary, privileged, confidential or otherwise legally exempt from disclosure. If you are not the intended recipient, you are not authorized to read, print, retain, copy, forward or
disseminate this message or any part of it. Disclosute to others may compromise the confidentiality that attaches to privileged communications. If you have received this message in

errot, please notify the sender immediately either by telephone or by reply to this e-mail and delete and destroy all copies of this message.
> P Y ) Y P y reply 3 P g

On Fri, Sep 27, 2019 at 11:11 AM Sierra Bolton <SiBolton@wellpath.us> wrote:
[Quoted text hidden]

https://mail.google.com/mail/u/0?ik=856cc3c1d1&view=pt&search=all&permmsgid=msg-a%3Ar-7334555614877082334&simpl=msg-a%3 Ar-7334555614877082334
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Ness & JETT, LLC

ATTORNEYS AT LAW
P.O. BOX 909
BAMBERG, SOUTH CAROLINA 29003

RiCcHARD B. NESSt*
NORMAA. T. JETT*

*CERTIFIED CIRCUIT COURT MEDIATOR
+AMERICAN BOARD OF TRIAL ADVOCATES

ALISON DENNIS HOOD
Apbam C. NESS
R. AARON NESS

February 2, 2021

The Honorable Jenny Abbott Kitchings
S. C. Court of Appeals Clerk of Court
P. O. Box 11629

Columbia, SC 29211-1629

Re: Case Name: State v. Wade
Case No.: 2014-CP-02-02115
Appeal No.:  2019-001995

Dear Ms. Kitchings:

2878 MAIN HIGHWAY
Telephone (803) 245-5178
Telecopier (803) 245-5384

JuLius B NESs
1916-1991

Enclosed is a Motion for Withdrawal and Dismissal of Appeal dated February 2,
2021, for filing. The same has been served upon opposing counsel by copy of this
letter and enclosures. Please return a clocked copy in the enclosed stamped, self-
addressed envelope. The Transcript is being requested contemporaneously.

Sincerely,

£

Adam C. Ness
Enclosures:  Motion to Dismiss dated 02/02/2021
CC:  Deborah Shupe, Esa.

Roy Wade
Christina Sineath (via email only)





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas
Clifton B. Newman, Circuit Court Judge

Appellate Case No. 2019-001995

In the Matter of the Care and
treatment of

Roy Lee Wade, Appellant,

NOTICE OF MOTION AND
MOTION FOR WITHDRAWAL AND DISMISSAL OF APPEAL

YOU WILL PLEASE TAKE NOTICE, that appellant’s counsel, Adam C.
Ness, will move to withdraw the appeal in this matter and have the same dismissed
by the Court on the tenth (10) day following service hereof or as soon thereafter as
counsel may be heard. This motion is based upon the following:
1. The undersigned was appointed to represent the appellant regarding his annual
review in a sexually violent predator matter.
2. A jury trial was conducted in Aiken County, S.C., on October 7-8, 2019, with
the Honorable Clifton B. Newman presiding.
3. The jury returned a verdict adverse to the appellant (i.e., a verdict that appellant
should remain committed for long term control, care and treatment). As a result,
Judge Newman issued an Order of Continued Commitment.
4. On October 17, 2019, the undersigned filed Post-Trial Motion for an Order
granting Respondent Judgment non obstante verdicto (JNOV), pursuant to

SCRCP, Rule 50(b); for a new trial (in the alternative) in this action, pursuant to





10.

11.

12.

SCRCP, Rule 50(b); or for Reconsideration of the Court’s ruling to
Respondent’s Motion for Mistrial, pursuant to SCRCP, Rule 59; all on the
grounds the State's only witness testified to facts specifically disallowed by the
trial court, i.e. - results of the PPG test, which was denied by Judge Newman on
October 30, 2019.

The appellant instructed the undersigned to appeal said verdict and Order.

On November 8, 2019, the undersigned served a Notice of Appeal on the State
of South Carolina by depositing a copy of the same in the United States Mail,
postage prepaid, addressed to the State's attorney of record, James G. Bogle, Jr.,
Esq., Office of the Attorney General, Post Office Box 11549, Columbia, SC
29211.

On that same day, the Notice of Appeal and Certificate of Service was sent by
mail, postage prepaid, to the Aiken County Clerk of Court for filing.

On that same day, the undersigned requested the transcript from the trial court
reporter by email to Brenda Sigwald, at bsigwald@sccourts.org. However, the
transcript was delayed due to Ms. Sigwald's death on or about January 14, 2020.
On December 2, 2019, the Notice of Appeal, Certificate of Service and a copy of
Judge Newman’s written Order was sent by mail, postage prepaid, to the Clerk
of Court for the South Carolina Court of Appeals for filing.

On October 25, 2020, the undersigned received the trial transcript, which was
forwarded to this court on November 9, 2020.

Following review of the transcript, the undersigned does not believe that any
viable issue for appeal exists in this matter and has so informed the appellant.
Additionally, Appellant concurs with the undersigned’s decision to make this

motion, withdrawing and dismissing this appeal.





13. Finally, Respondent’s counsel, Deborah R. J. Shupe, Esq., consented to this
motion via telephone call on February 2, 2021.

THEREFORE, the undersigned, as attorney for the appellant, and with the consent of

the appellant and respondent, prays that this Honorable Court allow the appellant to

withdraw this appeal and to have the same dismissed pursuant to Rule 260(c) SCACR.

Dated this 2" day of February, 2021, in Bamberg, Sou arglina. %/

BY~3s/ Adam C. Ness
Adam C. Ness, S.C. Bar No. 100707
NESS & JETT, LLC
Attorney for Appellant(s)
P.O. Box 909
Bamberg, SC 29003
(803) 245-5178






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas
Clifton B. Newman, Circuit Court Judge

Appellate Case No. 2019-001995

In the Matter of the Care and
treatment of

Roy Lee Wade, Appellant,

PROOF OF SERVICE

I certify that I have served the Notice of Motion and Motion for Withdrawal
and Dismissal of Appeal on the State of South Carolina (respondent) by mailing and
emailing a copy of the same with the State’s attorney ofrecord, Deborah R. J. Shupe,
Esq., at her office at the S.C. Attorney General’s Office, Rembert Dennis Building,
1000 Assembly Street, Room #519, Columbia, South Carolina 29201, on February 2,

2021.
ameSoth Carolina.

s/ Adam C. Ness

Adam C. Ness, S.C. Bar No. 100707
NESS & JETT, LLC

Attorney for Appellant(s)

P.O. Box 909

Bamberg, SC 29003

(803) 245-5178

Dated this 2™ day of February, 2021, j

BY:







Attached please find correspondence from the Court of Appeals.

Christina Sineath
Senior Appeals Specialist

S.C. Court of Appeals

(803) 734-1890

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee
and may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received this
message in error, please contact the sender immediately and delete all copies of the message
and any attachments.



