STATE OF S0UTH CARZOLINAg, Sup
IN TUE SUPREMIE COURT e ¢
APPEAL FZON NEWBEPRY EOUNTY iy
MANUEL 5. HEZNANDEZ,
PETIMIONER.,

)

STATE OF- S0UTLL CAZOLINA,
PESPONDENT.

APPELLATE CASE NO. 2020- 00020

PEO 5E WRITFEN MENMOPANDUR FO2 THE COURT CONSIDERATIONS
JOUNSON PETITION FoR WizAT OF CEET lOPAL

- THE PETITIONER WAS DEPRIVED OF CONSTITOTIONAL %eumo
CUARZANTEE BY TUE (gt AMENDMENT TO THE 0.5, CONSTITUTION
AZTICLE 4. SECTIONS 3 AND 4 oF THE 5C STATE CONSTTUTION

AND APPUICABLE EASE AUTLIORITY OF STRICULAND V. wWASLUNGTON

4l U5 LB (1984). HILL V. LOCKHAZT 474 5 52 (1995).

TUE PETITIONEZ WAS DEPRIVED EFFECTIVE ASSISTANCE OF
COONSEL IN TUE FOULOWING FAZTICULAEZS.

TUE PETITIONERZ GUILTY PLEA WAS NOT ENTERED BEIORE TUE

COURT NOWINGLY, INTELLI @amu( ANp VOLUNTARZILY TUUS
THEDETORE giii= SAID PLEA (5 IN Vloumcr\\ CFTHE " DUE
PRCCESS OF LAV\/ SATEGUARD OF TUE 51l AND lﬂrru



2 - ConrINDED

ANENDMENTS OF THE CONSTITUTION, AZTCLE A SECTIONS

% AND 4 OF THE S C CONSTITUTION , AND UE APPLICABLE
CASE AUTHORITY OF BOYKUN v, ALOBANA 395 U.S. 25D
(1909) NORTH CAEDUNA- V. ALFCRD 400 US B\, (1970).

TUE PETITIONEZ WAS DEPRIVED "DUE PROCESS OF LAW
WLEN TUE STATE FAILED TO FULFALL IT'Ss PART OF
NEGOTIATED PLEA AGREEMENT. 1 violanioN ofF 5C

AMENDMENTS TO TUE U.S. CoNSTITUTION ARTICLE A
SECTIONS BAND 4 ofF1iE S.0.CONSTITUTION  AND

APPUICABLE CASE AUTHORITY OF B LEDCE V.
ALLISON 4%\ U5 0% (1977).

K% % SUPPORTING TACTS 444

e PETITIONER WOULD SHOW THIS COUZT THAT €OUNSEL
WAS PEFLCIENT AND DID PRZEJSUDICE TUE PetTITIONERZ
cRIMINAL PROCEEDINGS  WHEN -
1) COUNSEL FAILED TO CONDUCT MEANINGFUL

INDEPENTDENT | NVESTIBATION

2.)FAILED TO INFORM THE COURT OF NECOTIATE
PLEA AGZEENENT

%.) FALLED TD APPRISE PUE PETHONEZ OF e
MANY EXCLUSIONARY MECUANISNG AVA| BABLE

TO ATIACK TuE VALLDIDIY oF THE StATES EvIiDEeNE

AND ANY STATEMENTS GIVEN BY PETITIONER
OR. WITNESSES .



65— CONTINVED

4.) FALLED TO EXPLAIN Tl CHAREES TO PETITIONER
AND THE FACTS oF TUE CHARGES IN ZELATIONSH|P
TO TUE APPLICABLE LAW.

5.) FAILED TO FOPMULATE AN DEFENSE STRATEEY

ANE TOOK THE PATH OF LESS [ZESISTANCE BY
COERCING PETITIONERZ. TO PLEAD GulLTY.

b-) FAILED TO WITHDZAW PETITIONEZ. GUILTY PLEA.

7.) FAWLED TO FULLY APPISE PETITIONER CF His
CONSTITUTIONAL RIGHTS AND SAFEGUAZDS.

©.) COUNSEL FAILED TO COMMUNLCATE WITH
PETITIONEZ ABCUT TUE STATDS OF LS CASE
PRIOZ TO GOING TO COUET.

9.) EOUNSEL WAS INEFFECTIVE WHEN LE FAILED
TO INFOPM PETITICNERZ OF TiHE ADVANTAGE S
AND DISADVANTAGES OF PLEADING GUICTY
op TAKING A TEZIAL IN Wiliclt COUNIEL
WAS CONSTITUTIONALLY IZERUIZED TO DO 0.

10.) COUNSEL UAT A RESPONSIBLLITY BY LAW
FONCTION AS ASSISTANT TO PETITIONER DERIVE
THE OVERARCLING DUTY TO ADVOCATE
PETITIONEZ'S CADSE AND MOPZE PABTICULARZ
DUTIES TO ONSOLT WATH PETITIONER ON
IMPOZTANT DECISION AND TO KEep PETITICREL
INFOZMED OF IMZDZTANT  DEVELOPMENTS



- CONTINVED | |
N COUPSE OF TUE PROSECUTION U.6.C.A.
CONST. AMEND. (.

L) COUNSEUS FONCTION IN IZEPEZESENTING
THE PETITIONEZ IS TO ASSIST PETITIONER
AND HENCE TOONSEL OWES PETITIONEZ
PUTY OF LOYALTY, A DUTY TO AVDID

CONELICT OF INTEZEST U.S.C.A. COoNST.
ANEND, .

1Z.) TUE PETITIONEZ MEZ. HEZNANDEZ 1S FzOM
MEXLCO AND IS NATIVE TONBUE/ NATIVE
LANGUAGE |15 SPANISH THE PETITIONEZ |5
NOT FLVENT IN ENBLISH. 1LE PENTIONER

CAN'T ZEAD P2 WRITE ENGLI S,

12.) THE PETITIONERZ M. HEZNANDEZ. \WAT COERED
BY CCONSEL TO ENTEZ A PLEA OF CULLTY.
COUNSEL PIZESSURE. M. HEPNANDEZ 10 PLEAD
GUILTY .

4.) £EUNSEL FAILED TO FILE A MOTION TO
SUPPRESS THE PETITIONERS VEZBAL AND
WRITTEN STATEMENT TO DEPUTY STEPHEN
EPPS ON UUNE 29. 2014



5— CONTINUED

15.) COUNSEL WAS INEFFECTIVE BY NOT FURZTLER
INVESTIGATING/ FURTUER TLED TOGETIERZ TUE
THE MINOEZS VAZIOUS STATBMENTD -

1G.)  COUNSEL FAILED TO SECURE AN INTERPIZETER/
TRANSATOR

17.) TUE PETITIONER. ME. HERNANDEZ  BDLLTY
PLEA WAS ENTERED ONLY AS THE 128SOCT
OF INGHECTIVE ASSISIANCE CF TODNSEL
IN TUAT COUNSEL WRoNBLY LED Peritioner
TO BEURVE HE SHOULD ENTER. A GULLTY
PLEA .

CTHE PETIHIONEZS PPANER OF [ZELIEF

SENTENC‘E VACATED AND GEZANTED A NE\N
CIAL ON THE FACTS.

END CE DOCUMENT

R 72)

MA!\[UEL S. HEIZNANDEZ
S5COCHE 3005055
VERPSHAW COPPECTIONAL

4348 COLOMINE HIGHWAY
VERSHAW, 5€ 29067



