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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

STATE OF SOUTH CAROLINA, 

vs. 

ALEX BRICE GRAHAM, . 
DEFENDANT. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

COURT OF GENERAL SESSIONS 
2009-GS-39-1438 
2009-GS-39-1439 
2009-GS-39·-1440 
2009-GS-39-1446 
2009-GS-39-1448 

TRANSCRIPT OF· RECORD 

ORIGINAL 

September 23, 2009 
Pickens, South Carolina 

B E FOR E: 

THE HONORABLE EDWARD W.· MILLER, JUDGE. 

A P PEA· RAN C E S: 

CHRISTOPHER NEWTON, ESQ. 
Assistant Solicitor 

RICHARD H. WARDER, ESQ. 
Attorney for the Defendant 

HOLLIE M. JENKINS 
Circuit Court Reporter 
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I N .DE X ... 

(There were no witnesses called.) 

E X H I BIT S 

(There were no exhibits introduced.) 
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1 

2 

3 

P R O\C E E 0 I N G S 

THE tLERK: 2009-GS-39-144B~ th~ State v. Alex Brice 

3 Graham, indicted for distribution of cocaine base withiri 

4 one-half mile of a park. 2009-GS-39-1446, indicted for 

5 distribution of cocaine base. 2009-GS-39-1440, indicted 

6 for distribution of cocaine base. 2009-GS-39-1439, 

7 distribution of cocaine base within one-half mile of a 

8 park. 2009-GS-39-1438, indicted for resisting arrest with 

9 assault. 

10 200B-GS~39-0833; the S~ate v. Rodney ~owland, 

11 indicted for leaving the scene of an accident with 

12 property damage. 

13 Raise your right hands, pl~~se. 

14 WHEREUPON, 

-15 ALEX BRICE GRAHAM, 

16 RODNEY ROWLAND, 

17 after first having been duly sworn; testified as follows: 

18 

19 

20 

21 

22 

THE COURT: Do you have some jail days for me? 

MR. NEWTON: Yes, Your Honor. 

On Mr. Graham r he has 116 days as of today. 

THE COURT: Okay. How about Rowland? 

MR. NEWTON: Rowland, Your Honor, has no days. It 

23 look~ like he was released the day he was arrested. 

24 THE COURT: Which one is which? 

25 MR. NEWTON: This is Mr. Rowland, Your Honor. 

3 



4. 4 

1 Mr. Graham is on :t;:hat.side. I'm sorry. They.switched 

2 ·MR.WARDER: This. is Mr. Graham. This is 

3 Mr. Rowland. 

4 Do you want them to switch? 

5 THE COURT: Well, no, he's fine. We'll do it that 

6 way. 

7 

8 

9 

All right. 

MR. NEWTON: 

THE COURT: 

He had no days? 

No days, Your Honor. 

Okay. In the last 24 hours, have you had 

10 any drugs, alcohol, or medication, Mr. Graham? 

11 DEFENDANT GRAHAM: No, sir 

12 THE COURT: Mr. Rowland? 

13 DEFENDANT ROWLl\ND: No, sir. 

14 THE COURT: Have you ever been treated for the abuse 

15 of alcohol, drugs, mental illness, or emotional problems, 

16 Mr. Graham? 

17 DEFENDANT GRAH~:Yes, sir. 

18 THE COURT: Go ahead and tell me. 

19 DEFENDANT GRAHAM: I ·hadsome drug. abuse classes not 

20 too ~ong ago. 

21 THE COURT: ~re you sober today? 

22 DEFENDANT GRAHAM: Yes, sir. 

23 

24 

25 

THE COURT: Okay. How about you, Mr. Rowland? 

DEFENDANT ROWLAND: No, sir. 

THE COURT: All right. Mr. Graham, you're up here on 
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1 indictment 09-1448. It alleges you did -- well, before I 

2 start this. 

3 You've got indictments that have not been presented 

4 to the Grand Jury. You have an absolute right to require 

5 the State to present the cases to the Grand Jury where 

6 they would have to prove more p"robably than not that a 

7 crime was committed and you did it. 

8 Do you want to give that right up, which would allow 

9 you to go forward? 

10 

11 

12 

13 

14 

15 

"DEFENDANT GRAHAM: Yes, sir. 

THE COURT: All right. This indictment, 09-1448, 

alleges you did in Pickens County, between March 2 and 5, 

of this year, distribute a quantity of crack cocaine 

within a half-mile of Haygood Park. That carries up to 15 

years well, 10 to 15 years, and no probation on that 

16 one. It's a serious offense, which means if yOU" get 

17 cohvictions for three or more serious offenses, you're 

18 eligible for life in prison without parole. 

19 Do you understand that? 

20 

21 

DEFENDANT GRAHAM: Yes, sir. 

THE COURT: Okay. You're, also, up here on 09-1446. 

22 It alleges you did in Pickens County, between March 2 and 

23 5, of 2009, distribute to an undercover operative a 

24 quantity of crack cocaine. That carries up to -- oh, 

25 third offense. It carries 15 to 30 years. 

5 
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1 

2 

Is that right? 

MR. NEWTON: Yes, Your Honor. 

6 

·3 THE COURT: 15 to 30 years, and a $50,000 fine, no 

4 suspended sentence, no probation. This is, also, a 

5 serious offense. 

6 Do you understand that? 

7 

8 

DEFENDANT GRAHAM: Yes, sir. 

THE COURT: You're, also, here on 09-1440. It 

9 alleges you did in Pickens County on June 2, 2009, 

10 distribute to an undercover operative a quantity of crack 

11 cocaine. That's 15 to 30 -- and this is a third offense. 

12 It is 15 to 30 years, $50,000 fine, no suspended sentence, 

13 no. probation. It's a serious offense. 

14 Do you understand all that? 

15 DEFENDANT GRAHAM: Yes, sir. 

16 THE COURT: You're, also, here on 09-1438. It 

17 alleges you did in Pic~ens County on or about June 2, 

18 2009, knowingly and unlawfully assault, beat, or wound 

19· Jonathan Hamby oftl"le Easley Police.Department while 

20 resisting arrest when you kne.w. or should have known he was 

21 a police officer. You're pleading to B, which is up to --

22 Is it B? 

23 MR. NEWTON: It's up to 10 years, Your Honor. 

24 THE COURT: It's up to 10 years. 

25 Do you understand that? 
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1 DEFENDANT GRAHAM: Yes, sir. 

2 THE COURT: And; finally, you're up here on 09-1439. 

3 It alleges you did in Pickens Coun~y on June 2, 2009, 

4 distribbt~ a quantity of crack cocaine within a half-mile 

5 of Haygood Park. Again, that's 10 to 15 years, no 

6 sUspended sentence, no probati6n. It's a serious offense. 

7 Do you understand that? 

B DEFENDANT GRAHAM: Yes, sir. 

"9 THE COURT: Okay. Mr. Rowland, you're up here on 

10 OB-OB33. It alleges you did in Pickens County on or about 

11 January 11, 200B, driVe a motor vehicle involved in an 

12 accidertt resulting in damage to an attended vehicle. And 

13 you left the scene without complying with the requirements 

14 of the law. And that carries up to a year in jail. 

15 DQ you understand that? 

16 DEFENDANT "ROWLAND: Yes, sir. 

17 THg COURT:" To each of you, understanding the nature 

18 of the charges against you and the maximum possible 

19 

20 

punishment, how do you want to plead, Mr. Graham? 

DEFENDANT GRAHAM: Guilty, sir. ~ 
21 THE COURT: Mr. Rowland? 

22 DEFENDANT ROWLAND: Guilty, sir. 

23 THE COURT: Has anybody forced you in any way, or 

24 coerced you, threatened you, or promised you anything to 

25 get you to enter this plea, Mr. Graham? 
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2· 

3 

DEFENDANT GRAHAM: NO, sir 

THE COURT: Mr. Rowland? 

DEFENDANT ROWLAND: No, sir. 

4 THE COURT: Do you each unders.tand you have an 

8 

5 absolute right to atrial by jury where you would be 

6 presumed innocent, unless and until the State could prove 

7 you guilty beyond any reasonable doubt of each and every 

8 element of each offense that you're charged with. You'd 

9 have a right to confront and· cross-examine the witnesses 

10 and the evidence put up against you by the State. You'd 

11 have a right to compel in Gourt all relevant and competent 

12 evidence in your own defense, or you can remain silent. 

13 Your silence cannot be held against. you. And you can 

14 never be compelled to incriminate yourself. 

15 Do you understand all of those rights, Mr. Graham? 

16 DEFENDANT GRAHAM: Yes, sir. 

17 THE COURT: Mr. Rowland? 

18 DEFENDAJ;iIT ROWLAND: Yes, sir. 

19 THE C:;Q.gRT: Do you want to give up all those ;r:-ights 

. 20 and enter this plea, Mr. Graham? 

21 DEFENDANT GRAHAM: Yes, sir. 

22 THE COURT: And Mr. Rowland? 

23 DEFENDANT ROWLAND: Yes,' sir. 

2A THE COURT: Are you guilty, Mr. Graham? 

25 DEFENDANT GRAHAM: Yes, sir. 
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1 THE COURT: Mr. Rowland? 

2 DEFENDANT ROWLAND: Yes, sir. 

3 THE COURT: Are you totally and completely satisfied 

4 with the representation of your attorney, Mr. Graham? 

5 DEFENDANT GRAHAM: Yes, sir. 

6 THE COURT: And Mr. Rowland? 

7 DEFENDANT ROWLAND: Yes, sir. 

8 THE COURT: And have you had enough time to review 

9 the evidence the State has against you, Mr. Graham? 

10 DEFENDANT GRAHAM: Yes, sir. 

11 THE COURT: Mr. Rowland? 

12 DEFENDANT ROWLAND: Yes, sir. 

13 THE COURT: Okay. Tell us about it. 

14 MR. NEWTON: Your Honor, with relation to Mr. Graham, 

15 on or around March 5th of 2009, this Defendant sold a 

16 quantity of crack cocaine to a confidential informant 

17 working under the supervision of the Easley Police 

18 Department. That transaction was observed, and recorded, 

19 and occurred within a half mile of Haygood Park and Alice 

20 Ball Field in the city· of Easley. 

21 On June 2nd, 2009, this Defendant sold a quantity of 

22 crack cocaine to another confidential informant working 

23 through an intermediary co-defendant named Dennis Scott. 

24 Basically, Mr. Scott had walked to the car -- to the 

25 Defendant's car to obtain the drugs and then handed them 
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1 to the confidential informant. All this was done while 

2 under the surveillance and supervision of the Easley 

3 Police Department. 

4 The vehicle -- the Defendant's vehicle was stopped a 

5 short distance from Westgate Apartments where the 

6 transaction had taken place. And that transaction was, 

7 also, located within a half mile of Haygood Park. 

8 After the arrest and duringth~ booking process 

9 relating to these charges, Your Honor, the Defendant got 

10 into a struggle with Officer Hamby. The Defendant was 

11 attempting to swallow two plastic baggies containing drugs 

12 that were being concealed on his person. During that 

13 struggle, he struck and pushed Officer Hamby in his 

14 attempts to dispose of the drugs. 

15 All that occurred in Pickens County, Your Honor. The 

16 state does have. a recommendation. 

17 THE COURT: Okay. What's that? 

18 MR. NEWTON: 15 years, which is the minimum possible 

1~ sentence, Your Honor. 

20 

21 

THE COURT: .And what's his record? 

MR. NEWTON: He has a North Carolina record, Your 

22 Honor. There ',s nothing in South Carolina. From North 

23 Carolina, he has a 1996 robbery and possession of a 

24 controlled subst~nce; 2001, possession with intent to 

25 distribute cocaine. And then, in 2002, a trafficking 
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1 cocaine. 

2 

3 

THE COURT: All right. Is all that true? 

DEFENDANT GRAHAM: Yes, sir. 

11 

4 THE COURT: All right. Anything you want to tell me? 

5 DEFENDANT GRAHAM: In '96, I wasn't nothing but like 

6 17 years old, ~6. I don't see tha problem about -- what 

7 happened in 2001, I was an adult then. But in 2001, I 

8 wasn't but a juvenile -- I mean, the '96 conviction, Your 

9 Honor . 

10 

11 

. THE COURT: Yes. 

Mr. Warder. 

12 MR. WARDER: Your Honor, Alex is not a bad person. 

13 It's just that he got involved with drugs. He had friends 

14 that were with him and used drugs, people he ~old to. And 

15 part of these cases were people that he used drugs with. 

16 I mean, this informant was -- he regarded as a friend. 

17 And, in his mind, he was just sharing with him what he. 

18 had, you know, so ... 

19 

20 

THE COURT: Go ahead. 

MR. WARDER: It's got him in over his head, Your 

21 Honor. And, certainly, I agre~ with the decision in this 

22 case. I think that 15 ·is the minimum that he could get. 

23 THE COURT: That's a long time. 

24 MR. WARDER: Yes, sir. 

25 And it's -- we've talked about it being 85 percent 

1 1 
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2 

and a most serious. And, you know, if he ever gets caught 

again and messes· with it, well, he could do a real life 

3 sentence. It's just a t.errible situation. I do believe 

4 this is in his best interest. And I urge the Court to 

5 take it. 

6 THE COURT: Yes .. And get the minimum sentence out of 

7 it. 

a Anything else you want to tell me? 

9 DEFENDANT GRAHAM: No, sir. 

10 

11 out 

12 

13 

14 

15 

16 

THE COURT: Do you figure you can quit when you get 

DEFENDANT GRAHAM: Yes, sir. 

THE COURT: . -- or you'll be right back at it? 

Do you, think you're strong enough? 

DEFENDANT GRAHAM: Yes, sir. 

MR. WARDER: Your Honor, I think he's a good man. 

17 THE COURT: Well, I don't -- I mean, I don't doubt 

18 that. Everybody has got good in them. 

19 15 on everything, exceptIO on the resisting arrest 

20 ,case. T.hey I re all concur.rent. ,Credit for the time he's 

21 entitled to. 

22 Good luck to you. 

23 ****************END OF.TMNSCRIPT OF RECORD*************** 

24 

25 
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CERTIFICATE OF REPORTER 

STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

I, HOLLIE JENKINS, Official Court Reporter for the 

Thirteenth Judicial Circuit of the State of South 

Carolina, do hereby certify that the foregoing is a true, 

accurate, and complete Transcript of Record of the 

proceedings had and the evidence introduced in the 

captioned case, relative to appeal, in the Court of 
\ 

General Sessions for Pickens County, South Carolina, on 

the 23rd day of September, 2009. 

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto. 

March 26, 2010 

Hollie M. Jenkins, Court Reporter 

My Commission Expires: 11-17-10 
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. FORMS 

STATE OF SOUTH CAROLINA 

CountY of ___ P_I---,C,.,..IC_E_N--,--~-,,-:, ___ ~ 

~lex~r,i~e G~aham· 

Full name and prison number" (ifany) of Applicant 

v, 

State of South Carolina 

) 
) 
) 

.) 

) 
) 
) 
) . 
) 
) 
) 
) 
) 

IN THE COURT OF COMrVlON PLEAS 
. (1.... .. :. ~:, ;' .', ... ';. /, 

2010.cP~~lb: 
..... 

APPLXCAtIONFO~ 

r-..> 
=' 

... ,P 
-r, 
rr1 
co 

I __ (f1. 

POST-c:ONVICTION RELIEF ~ 

<;:;:> 

W 
. ..0 

INSTRUCTIONS - READ CAREFULLY 

In order for this application to receive consideration by the·Court, it shall be'inwriting (legibly 
handWritten.or·typewritten); signed by ~eapplicant !md've~ified (riotarized); itnd it shall set fot:ili in 
~(>ncise fonn the answers to each applicable question, lfnecessary; applicant may fiirnislt:Pis answer to a' 
particular question on the reverse sid~ of the. page or·on an additional page. Applicant shall make clear to 
which'question any such continued·answer re~rs. .. :' ,r.' , 

• \ t ~ 

, ' " , ..... ~.~ ,:.: 
. Since every applicat.ioh must be sworn under oath, any faIse sfatemei1t of a materiaJfactOtherehf '.!. 

chay serve as the baSis of prosecution and conviction fqr perjury. Appii<tants should; therefore, ~xerd~e . 
care to assure that all answers are ~e and coqect. . .., :. " 

. .. If the application is taken'in forina paup-eris: it shall irtelu.de an affidavit (attached at th~ back of 
the fo'rm) setting forth information which establishes that applicant will be unable to pay the fees and costs 
oftlie proceedings .. When the application is compI~ted, the original shall be mailed to the Clerk of Court 
'for the County iri which the applicant was co~victed. 

_ .... _ .1.'. __ . j)i?-~~_oLd~J..e~tio7i· .~ ... L.~~~b~1"_._~~r~.e9.~i:9_nal .. _._ns~t.~ _,_ .. _ .. __ .. ___ . __ ._' . 
. ~-·~.9~ .. ·'~~ '20:5';: ~i.(lcJ.e1/tll~, :~ •. C •. " 9472 . :11'.- ." ". 

, • ~. " ~ '..'; C. • 

~'--.-- . . ' P!clte,ns C9unty 
Name and location ·of,Court which imposed sentence·_· __ · __ ·_--.: ______ --,-

·C;;.en.ral.· t5::Sessi<Jos Cour·t. ' 
, • ~,' .' ' .....,'~, ,t ~. ..;~. ..' 

2. 

3: Na.Ip.e(s} of co-defendant(s) (if any) _. ~_---,-___ ---,-____ -'-___ _ 

. . 

4. The in~ctment.number or numbers (if.kno~) upon whichru;t.dthe offenses for which 

" 

sentence was imp'~sed: / . . .' . . ... . . 

. (a) ~ f~~.i..G.S~3,9;~1.446 )J2C:)(l9~GS.-39-1~'40f .. Dl~~~ .• ~oC:'ai~e (CfacIO" 

1 

15 

) 

) 



" 

, . 

':J . 

9. 

120()9.·-~S~39-]'43.9~)'(2aO.9':'GS-39;"14·3.8{·Dia·~. cocaine. '~~i l.~.· '. .' :' . r . ." 
o~ ·piu:.k I. 12.q09-,GS~:.~9-· 14~8·l tf r ~~ .• (R~~i.stinf ari:~fi·t" 
.' . '.' .' .. ~ .- . 

5. 

(c) 9/23/99 R eB.i:st~ f!:9 arres .. t.\o1. A,asual t I 11?E!Q I. en 

6. 
. . . I 

Check whether a fin~ng of guilty was made: 
~x 

(a~ after.a plea of guilty·--,-. __ ,......,...:..:--___ ----.:'-------, _____ ~--

(b) after a plea. of not guilty -,-_~_--,. __ ~_-'---:c-__ _'__ _ __'.~ .. __ _ 

(c) . . after. a plea of noloconten:dere ___ -:--_____ ---'_--:---'--_~. ~'" ~_ 
. . . 

7. . Did you appeal froII1'the judgment of conviction or the 'imposition of sentence? 
n~ . . .... . . 

8. If you answered'''yes'' to (7), list: 

(a) 

1. 

n. 

lll. 

(b) 
1. 

the:~~t in e~h such Court to which you.app~ed: . 

ii. 

111. 

(c) the date of each such res~t: 

i. N/A 

n .. 

.. tiL·'" .' .. --._ ... .- ....... _-_ ............. -'-""" ...... - .. -- . ....:_- .. _-._ .. _--_ ............... _- ... . 

(d) if kn0~; citations of any written opinio~ or or~ers entered pursuant to such . 

results: 
N/A 

1. 

It 

.' iii. 

If you answered "no" to (7); state your reaSons for not so appealing: . 

(a) 
. Counsel never filed'an appeal 

2 



.. ' 

10. 

II. 

.(c) :-
I. 

State concisely the·grOlmds . .on which y'ou base your allegation' that you.are being held in 

custody unlawfully: 

(a) 

(b) 

(c) 

:.lnvo·l untary 
. ~'~. . -, ... ' 

1l)"'Q>luAtacy pIe.a. 
." Ii 

of-· c·o.unsel: 

. I . . 

\. 
\ 

baseclcir,t. ~neffEfcti va ~ss;i. s~~n~e 

State concisely and in the same order the facts which support each of the grounds set out 

in (10): 

(a) 

(b) 

(c) 

. he",,~r in9~. 

]2. Prior to this application have you filed With respect to this conviction:· . 
. . . . . N.O 

(a) . any petition in a State Court ·under South Carolina Law? __ .,.--_____ _ 

(b) any petition in State or Federal Com:ts' for habeas corpus or post-convictions 

relIef? :~~ 
--~--------------------------------

. (c) any petition in the United States Supreme COl!11 for: certIorari other than. petitions, 

if any, already specified in (8)? ____ N'=.0.=., _____ .,---_~---:-__ _ 

(d). any other petitions; motions or applications in this or an):' other Court? NO 
. . .' . . . 

13. If you answered '''yes" to any ·part of (12), list with respect to each petition, motion or 

. application: 

(a) 

1. 

ii. 

the specific nature thereof: 
. N/A' 

17 

·;---···-·~·-·--iii.-·---- --~----.- .. -.-.-.-.--- --", ------,- - ..... -. -.--------- - - ...•..• -- _ .. -----­.. - ----_.-------_.--- ... - ,--

iv. 

(b) the name and location of the Court in which each was filed: 

1. 
Nt.,. 

11. 

111. 

iv. 

3 



(c) the disposition thereof: 
. ~"l:-, :N/A . 

1. 

11. 

lll. 

iv. 

(d) the date ·of each such disposition: 
. RIA· 

1.. 

ll. 

Ill. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 

disposition: . 
. ..N/.~ .. 

I. 

ll. 

lll. 

IV. 

] 4. H as any ground set forth in (10) been previously presented to this or ~y other Court, 

State or Federal, in any petition, motion or application which you have filed? 
Ncf 

15. If you answe~ed ''yes'' to (14) identify: 

(a) 

1. 

ii. 

IlL 

(b) 

1. 

11. 

Ill. 

which grounds have been presented: 
~tA .: 

the proceedings in which eac.h ground was raised: 
NIA. 

4 
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16. If any ground set forth in (10) has notpreviously been presented to any Court, State or 

Federal, set forth the ground and state concisely the "reasons why such ground has not 

" previously been presented: 
" N/A 
(a) " 

(b) 

(c) 

17. Were you represented by an attorney at any time during the course of: 
y~s 

"(a) "your arraigriment and plea? __ ~_~_""--______ ~ ___ _ 

(b) your trial, if any? -'--_____ --:-_y_e_s _________ "'--__ 

(c) 

(d) 

(e) 

your sentencing? ______ -,-__ f_e_s ____________ _ 

your appeal, if any, from the judgment of conviction or the imposition of 

sentence?" N0 

preparatiOIi, presentation or consideration of any petitions,motions or" 

~-:-.. "lications with respect to this cODviction", which you filed? 
.-;., . . 
, NQ", 

] 8. If you answered ''yes'' to one Or more parts of(17), list": 

(a) the name and addre&s of each attorney who represented you: " 

I. 

"ll. " 

iii. 

(b) 

1. 

the proceedings at which each such attorney represented you: 
"R.ichard WClrdt:r lPcintlillot"y hE:-acill<j and" ~LJilty l:-'lt::d 

11. 

lll. 

Revised 312003 
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. . 
. 20:" 

19. St~te clearly the relief you seek 'in filing this application: 

.New· Tria~ 

20. . Are you now lUlder sentence from any other court that you have not challenged? 

NO 

STATE OF SOUTH CAROLINA 

C . fRidgeville"S.C. ountyo . . 

.) 
) 
) 

VERIFICATION 

J, {llbK ACQ/"atrt . ,bemg dulyswom 
upon my oath, d,epose and say that I have subscribed to the foregoing application; that] know the 

. contents thereof; that it includes every ground known to me for vacating, setting aside or' . 
correcting the conviction and sentence attacked in this application; and that the matters and 
a:l1egations therein set forth are true; ., 

. C?l1-te 
OlRtlJ . 

_~~.pa!ke~~~'::":::':=--"-__ (L.S.) 

My Conimission Expjres: (! ~ rJ 8,0/<2 

6 

». 
9. 
W· 
..D 

Revised 3/2003 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF .COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

1, A/~'i.e;rc,kW!; ; 'hereby apply forleave to 
proceed in this action without prepayment of fees or costs. or security therefor. In support of my 
application I declare unGer penalty ofpeIjury that the following facts are true: 

(D 

(2) 

I am the applicant in this action and I believe I am entitled to redress. 

Because of my poverty I l:!ID unable to pay the .CQsts of said proceeding or give 
s'ecurity thereof.·· . . 

'al&.~'. 
. ·Applicant 

My Commission Expires: 

Revised 312003 
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Attached Sheets 

1. Applic~nt contends that his plea of guilty was involDntary and 

unintelligently and based on ineffective assistance of cuuns~l. 

2. Appl icant contends that his guilty plea was induced by 

ineffective assistance of counsel; and. b.efore the yuilty plea, 

counsel was not. present at applicant' s pJ:::ei ilninary hearing on 

September 18, 2009 and probable cause vas never established. Then 

counsel macle appl iCimt . involuntary pl~a gu il.ty· . to the chargt.!s 
, . 

only weeks later and in doing .. t·hat, applicant did not. knowi.flg and 

voluntary waive ·.his right to a grand Jury presentment of the 

indictments, to satisfy the' South Caro.lina Consti tu tion . Art I, 

section ~4 and Art·l sectiop 3, Equal Protection Cl~use. 

3. Appl icant couns.el was ineffective for· n.ot reyuest ing a 

Frank I shear lng on the arrest warrant which he know coutaint.!d 

f.lse statements. knowingly and intelligently. or has· a reckless 

disregard for the truth' to establi~h a Fourth Amelldmellt 

violations. Applicaht re~uest a Franks tearing. 

4. Applicii.Dt contends that he did not waive his right to a 

direct appeal and, therefore he is .entitled· t.o ~'White vs ~tate 

hearing or new, triid undet· Evitt v Lucy, . f ( to satls y the' Due 

Process Cliluse of the 14. A'mendmen't and the E(,juill Protection 

Clause in State and Federal Constitution •. 



I , 

The test for det~rmini,n9 the, validity ofa guilty olea based 

upon ~lleged, ineffective assistance of counsel is whether 

courisel's ~dviae was within the range of competence demand~d of 

attor~eys in criminal case and, whether there, is a reasol1ubh· 

prQb .. bili ty that, but, for counsel's errors I ,t·he defendant would 

not have plead guil,ty. carter:, y Stilte 329 s'.C, 355" 360, 495 

S.E.2d 773, 775 (l998}quoting Hill v L,Qcktlard,.474 u.s. 52, 106 

S.Ct. 366, 88 L. Ed.2d 203 (1985). 

A def~ndant who pleads guiity, upon advic~ of counsel may only 

attack the voluntary .nd intelligent charter ,of the guilty~lea 

by showing the i1dvise he. received from counsel ,was nGt in range 

Qf 60mpetence demanded,Gf a attorney in a criminal cas~. Richard 

v State 310 S.C. 3.60~ 363 , 426 S •• E.2.d 795, 797 '(1993). Bec'ause -----
the defendant waives several const i tut,ionalr ights by r>l eadittl:3 

guilty, the Due Process Clause requir,e that guilty ~leas .. ,'- are 

entered into voluntarily,' knowingly and intelligent,ly. Boykins v 

Al .. b.ma, '395 U. S. 238 (1969) ~ 'Moreo'ver, because, a guilty plea is 

an a~miss~on of ~ll the elements of it formal criminal charge, it 

cannot be truly voluntary 'unless the defendant possess .n 

understanding of the law in relations to, the facts. McCarthy' v. 

United states 394 U •• 467, 89 S.Ct .. 1166 (1969). At a hearing ---
ilpplicant will show he didn't k'now the laws j"n relations to the 

facts and he is entitled to:relie~. 

2. 
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The applicant requested a preliminary. hearin~'I' the State has 

the burden Qt ·proving pr:obable ·cause.~. but .. :it is.flot reyuired to 

ca.Il all o.,f· i:ts potent.i:a·l 1<litness, .~!:ate ." DinQl~; 306 S .E. 26 223 

(S.C. 1983)(quoting. Sta~e v ·.C,u.n:nin.gham 2.75 ,.S.,C.·189, 268 S.L. 2d 

289 (1980). :J·n .a.preliminary· hearing # .: the "State. .. must show that 

t.here .. was "pr,obable. ·cause·l',·,'" to., arrest' ·the defendan.t for. the 

.commission ot, some crime.· Absent t.his -showing .tnt::. case must be 

dis·missed .. Stat·e v. McCl.ure28'9 S .·E ~ "'2d . 1584 .277 $:·C. 432t l~b?) • 

The Court 'have held. . fa·il.ure : to.',: .cond,uct C:;\ properly. demanded 

preliminary, hear.ing., delJC·iv.es· 'a court:; o.f· Gen~·r:al ~3' ession of 

.2d 505 

(1979) ; 

352 (1981) ~ ~:e.e,ks lat.Ei~ ... f!3e'f'ense·." c.Ci>unsel', vo.ide~ .·his actions and 

induced appli'cant to pl·a.a.-s·. ~uil.ty w.it·ho.ut ,:pr:e.~en.tmeut of his 

.indic.tments ·to th.e:.9x:.and .. Jur.y •. B..onnette .. Y S t~ 282 B.E. 2d 597 

(1981)~ 

. ..Adefendant. has. ,no. constit.utiona'l riS).ht ·.to. . a .preliminary 

. hearing- State .'oj.Iv ul-lington·.·5·.51.S.E_,. 2d 280, 346 S.C. 262._ 

In SCi>uth C;<lt"9-1i;naC.ode:Ann .... ~ 1?-.23~:130 tl.9!35) provides thCit 

"the c.lerk shall .ha v~ . the .. de.f.endant s i<;lH .. a '. waiver of presentment 

by the. grand .. ju,ry .. amL.hi·s.·,plea··o.f g.uiltYI.simila.rly~ S.C. Co.de ~. 

'., 

17-23..,140 (198S}-... pr.o,viaes .. ;·that , '}'upon • signing' ··the . waiver of 

.p.resen.tment. the ·defe.ll(:'r.;;;:,t :.I~L;.'·Y·: f;il.ead ·gui:ity ... We have held 

compliancewith.these ~eQ~ions is mandatory andf~rther that they . ~ . 

. require .. a.·written· waiver·. 

3. 



r. 

"! 
i . 
~ ApplIcant request a hearing pursuant toi[~.'8:>uth Carolina Code 
I 

§l ?~27-80 on issues one (l) and two (2). A pplicant cont~ilds t1,e 

did not sigrt .' waiver of indictment~ The waiver of those 

in~ictments for 2 counts) Distributio.n of cocaine bast:! within ~ 

mile of • Park; 2 counts of Di~tribution of cocaine base and one 

counts of Risting Arrest with Assault' were made by ,the 

~olicitQr's office. There is no valid waiver by me, o.na the 

waiver can not be knowingly and intelligentlymad~. 

I 
, I 

Alex ~rice'",Grahami337040 
Lieber Correctional Lnst 

P.OBOX. 205 
Ridgevi~lef" s.C. "29472 
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STAT~ Oi SOU'.1'ti CA~OLI~A 

" 'J 
l- .. I 

ALEX S~LCE Gd.AHAA, i337u4u 
Pet it ioo er, 

)':-

} 

) 

uafeodcln t. 
----------~--------------) 

, I' 

", ,., () 
': ... '. "I 

moves tnis court for an \)rder ",mendiny niB l k1~do) "'t>~J.J.~.iI;'l.\Jn 

t>ursuant to ~ule 15lc) SCdoCJ? ,xnl.s amenoment Ot .t;J,idc1Q.l.Il';t ,.ai"~dd 

oacK. to tne ddt.e of tne or iy inal ~J.lidu ... n,=" OllCcHl.:il,* i t~ ,Loj HOt 

barred 01 statute ot 111111 eel tion.:il, cind tnd C.l.clUl cldB'Iilrt~d .l.R tUIII 

in tne amended t>.leadiny arOBe OUt of tne conduce, or vCCurCII!HCe 

set ~ortn in cne oriyinal. 

Mr. Granam, received his 

Ju1i 11, 2ull, and found tne fol.lololln<j claim, of l.neJ:J:ttct.i"e 

assistance of counsel dur~ny tne d~ricenCl.ny ~nci~d ~t tne 

t>rocaedings •• 

Date 
Ju.ly_ 2U1.1 

.1 



STATE OF SOU~H CAdOLINA 

) 

L·~.' ) 

ALEX a~lCE GKAHAM,.337U4U 

J?etJ.t.loner, 

) 

) 

defendant. 

, 
-i 

Tnis is a klrot>ose A,menpment t.o (iJC~) clto'~l~cc&tion f.U.dc;1 'oIl.t.n 

the motion to amend. 

(1) 'file tletitioner's I.!oun$el liciiJ inetiecC1Vocl for ~d.i..LiHY t.o ti.l.d 

motion regardiny tne 

of the sentences and tne written order. 

In PCK proceedinys, tne ourddO ot ~roof is on ~nd ~~~l~~~~~ to 

~rove t.he allegations in du.J..r.er v ,jtcl~~, ....... _------- ... 

a.C.44l, 442, 334 ~.c.2d d13, ~14 (l~o~). 
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Sixth Amendment t.o t.ne Unitea citat.ed '-!onstiCloll;.lvU 

test in "valuat.in':l 

First, 

deficient, whicn ia measured Ot an oOJacc~ve ~tGodd~a of 

reasonableness. ::)tricKla!ld, 4\;)6 U • .:i. at. \;)07. l'hut., tn", d~~licdnt: 
,. 

must shoW' he was prejudice Ot counsel's per fO~lDance~ ~ucn c.ndt, 

but for counsell s error, tnere is a reaaonc:loj,a ,t:>rooaoi..l.itt c.o~ 

result of the proceedin-:ls would nave been (J1f.ter~nt. 3tr~ip~.L~U, 

at o~J. 

In this case I the )udye oralJ.t t>ronounced .l5 on d'{eritnin~. 

except 1U on toe reolJiatiny Grrest eelse, frOID the bencb. Dolt. 

siyned the sentencin~ sneet::s orderin';j .1.5 irs Clnd 11,) i"<tdC;l 

current. 

attacned)~ 

'rhe oCdl t>ronouncement ot a .:3entence conc.rol.:;t ove~ 

2Hl {4th eire 2003). ~. v MGrt.inez, ;l!Ju t'.Jd ~41. ~".2 \!)t.u ~i~. 



2u01) (noldin'j a defendant's constitl.lr.ionc:ll ri\jllr. co o~ t>Cd::5tWC. aC. 

8entencio~ mandates an or4l t>ronouncelDent t>r~vail OVec a 

conf1ictiny written sentence). In t.he D4cKyrounu o~ 14100:11;. vt Conos.:! 

decisions is United States v. (;d\4nOn, 470 u.s. !l12 Cl'jd=». lH 

wnicn the united States SI.l1>relne COLlre stclt~d ronat .:a aetea~ai\t. lid" 

a dl.le t>rocess ciynt to De tJresent. at al! stal:ld~ Ot CHI;!! t.elcl! I;..v 

the extent tnat a fair and JU~c. hearin\:l \IIould Dd tnlOldCtdu Of 01.., 

absence. 

Que ~rocess r"H.juires tne Jud~e 16 oral t'ronoLlnCe411enr. cvucco.1 

over a contlictiny wri tten s~ntenciuy ordec. tide!:! cnd .J ' .. I\l~d 

announced twO sentences from tne oencn, illS on e'lerfClllny, d"~dCl;. 

10 on the. resistiny ar rest. case, II out .1a tdr illCC~,uid tlld~ 

sentence in nis \IIritten order. rierd counsel snoLlld nave mcla~ t.ne 

i?rot>er motion, est>ec1.a1li aft.er that t.drm 1ol1 court, c.n.:=n tn.:! 

)udye's oral ~ronouncement would nave control clnd ~et1c.ioner 

."ould ;nave had t.ime served. J:r.~. 12, J.1.1la4 .1:;:I-l.1. 

Cvi'iCLu.:i .Hh~ 

Petitioner ~rai.ij for dn Ul'oeJ: ISlileno.Ln~ r.nl~ cllSlUl dUIJ d 

neariny ~ursudnt co ~itlQ 11-27-d~ of t.h~ .:iouc.n CaCo1.Lu4 ~~Ud of 

l;.a\lls. 

Dated 

Julf_.2011 

J. 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF PICKENS ) 
) 

Alex Brice Graham, ) 
S.C.D.C. No. 337040, ) 

) 
Applicant, ) 

) 
~ ) 

) 
State of South Carolina, ) 

) 
Respondent. ) 

----------------------) 

IN THE COURT OF COMMON PLEAS 
C.A. No. 2010-CP-39-0210 

RETURN 

In response to the post-conviction relief application filed February 5, 2010, the 

Respondent would show this Court: 

1. 

The Applicant is incarcerated with the South Carolina Department of Corrections 

pursuant to the Pickens County Clerk of Court's orders of commitment. The Applicant waived 

presentment to the Pickens County Grand Jury on charges of resisting arrest with assault (2009-

GS-39-1438), two (2) counts of distribution of cocaine base within 112 mile of a park (2009-GS-

39-1439, -1448), and two (2) counts of distribution of cocaine base (crack cocaine) (2009-GS-

39-1440, -1446). Richard H. Warder, Esquire represented the Applicant. 

On September 23, 2009, the Applicant pled guilty. The Honorable Edward W. Miller 

sentenced the Applicant to concurrent terms of ten (10) years for resisting arrest with assault, 

fifteen (15) years for each count of distribution of cocaine base within 1/2 mile of a park, and 

fifteen (15) years for each count of distribution of cocaine base, third offense. The Applicant did 

not appeal. 

Attached herewith and incorporated herein by reference are the records of the Pickens 



County Clerk of Court regarding the subject convictions, the Applicant's records from the South 

Carolina Department of Corrections, and the guilty plea transcript. 

II. 

In his application for post-conviction relief the Applicant alleges he is being held in 

custody unlawfully for the following reasons: 

. 1. Ineffective assistance of counsel: 
a. Failed to appear at preliminary hearing. 
b. Failed to request "a Frank's hearing on the arrest warrant." 

2. Involuntary guilty plea: 
a. Did not "knowing and voluntary waive his right to a grand jury 

presentment of the indictments. 
3. "Charges should have been dismissed at preliminary hearings." 
4. Did not waive right to an appeal. 

III. 

The Respondent asserts the Applicant's allegation that his attorney was ineffective is 

without merit. The Respondent asserts the Applicant's attorney rendered effective assistance 

well within the standard of "reasonableness within professional norms" for a criminal defense 

attorney. 

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant 

must prove that "counsel's conduct so undermined the proper functioning of the adversarial 

process that the trial cannot be relied on as having produced a just result." Strickland v. 

Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441, 

442,334 S.E.2d 813, 814 (1985). 

The proper measure of performance is whether the attorney provided representation 

within the range of competence required in criminal cases. The courts presume counsel 

"rendered adequate assistance and made all significant decisions in the exercise of reasonable 
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professional judgment." Strickland, 466 U.s. at 690, 104 S.Ct. at 2066. The Applicant must 

overcome this presumption in order to receive relief. See Cherry v. State, 300 S.C. 115, 118, 386 

S.E.2d 624, 625 (1989). 

A, two-pronged test is used in evaluating allegations of ineffective assistance of counsel. 

First, the applicant must prove counsel's performance was deficient. Under this prong, attorney 

performance is measured by its "reasonableness under prevailing professional norms." Cherry v. 

State, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S. Ct. at 

2065). Second, counsel's deficient performance must have prejudiced the Applicant such that 

"there is a reasonable probability that, but for counsel's unprofessional errors, the result of the 

proceeding would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. "A 

reasonable probability is a probability sufficient to undermine confidence in the outcOme of 

trial." Johnson v. State, 325 S.C. 182, 186,480 S.E.2d 733, 735 (1997) (citing Strickland v. 

Washington, 466 U.S. 668, 104S. Ct. 2052 (1984». 

The Respondent submits the Applicant cannot satisfy either requirement of the Strickland 

v. Washington test. However, the allegation of ineffective assistance of counsel probably rais~s 

questions of fact that cannot be conclusively refuted by the record. The Respondent requests an 

evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305 

S.E.2d 247, 248 (1983) (citing Norman v. State, 276 S.C. 278, 277 S.E.2d 707 (1981». 

IV. 

The Applicant's assertion that his guilty plea was involuntary is without merit. In post.;. 

conviction relief cases, an applicant asserting a constitutional violation must frame the issue as 

one of ineffective assistance of counsel. See AI-Shabazz v. State, 338 S.C. 354, 363, 527 S.E.2d 



742, 747 (1999) (citing Drayton v. Evatt, 312 S.C. 4, 9, 430 S.E.2d 517, 520 (1993)). An 

Applicant who pleads guilty on the advice of counsel may collaterally attack the plea only by 

showing that (1) counsel was ineffective and (2) there is a reasonable probability that but for 

counsel's errors, the Applicant would not have pled guilty and would have insisted on going to 

trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citations omitted). An 

Applicant alleging his guilty plea was induced by ineffective assistance of counsel must prove 

that counsel's advice was not "within the range of competence demanded of attorneys in criminal 

cases." Hill v. Lockhart, 474 U.S. 52, 56, 106 S. Ct. 366,369 (1985); Bennett v. State, 371 S.C. 

198,204,638 S.E.2d 673, 675 (2006). 

To find a guilty plea is voluntarily and knowingly entered into, the record must establish 

the applicant had a full understanding of the consequences of his plea and the charges against 

him. See Boykin v. Alabama, 395· U.S. 238, 243-44,89 S. Ct. 1709, 1712 (1969). In Boykin, 

the United States Supreme Court held that before a court can accept a guilty plea, a criminal 

defendant must be advised of the constitutional rights he is waiving. Id. at 243, 89 S. ct. at 

1712. Specifically, the accused must be aware of the privilege against self-incrimination, the 

right to a jury trial, and the right to confront one's accusers. Id. Moreover, a criminal defendant 

entering a guilty plea "must be aware of the nature and crucial elements of the offense, the 

maximum and any mandatory minimum penalty, and the nature of the constitutional rights being 

waived." Pittman v. State, 337 S.C. 597, 599, 524 S.E.2d 623,624 (1999) (citation omitted). A 

criminal defendant's knowing and voluntary waiver of statutory or constitutional rights in a 

guilty plea "must be established by a complete record, and may be accomplished by colloquy 

between court and defendant, between court and defendant's counsel, or both." Roddy v. State, 
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339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (citing Statev. Ray, 310 S.C. 431,437,427 S.E.2d 

171, 174 (1993». 

When determining issues relating to guilty pleas, the court will consider the entire record, 

including the transcript of the guilty plea, and the evidence presented at the post-conviction relief 

hearing. Anderson v. State, 342 S.C. 54,57,535 S.E.2d 649,657 (2000) (citing Harres v. Leeke, 

282 S.C. 131,318 S.E.2d 360 (1984». 

The Respondent submits the record fully supports the knowing and voluntary nature of 

the Applicant's plea. However, allegations regarding ineffective assistance of counsel and the 

voluntariness of the plea may raise a question of fact that is not conclusively refuted by the 

record. Accordingly, the Respondent requests an evidentiary hearing to fully resolve this issue. 

See Sharper v. State, 279 S.C. at 265,305 S.E.2d at 248 (1983). 

v. 

The Respondent denies each allegation not expressly admitted, qualified or explained. 

VI. 

WHEREFORE, having made its Return, the Respondent requests that a hearing be held 

and counsel appointed to represent the Applicant. 

Respectfully submitted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney G~neral 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 



By: 

April~, 2010 

KAREN C. RATIGAN 
Assistant Attorney General 

P.O. Box 11549 
Columbia, S.C. 29211 
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STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

ALEX BRICE GRAHAM, 337040 

Applicant, 

vs 

STATE OF SOUTH CAROLINA, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

201 0-CP-39-021 0 

AFFIDA VIT OF SERVICE BY MAIL 

----------------------------~) 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this is a 
proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
person by depositing same in the United States mail, postage prepaid: 

Alex Brice Graham, 337040 
Lieber Correctional Institution 
Post Office Box 205 
Ridgeville SC 29472 

DATED this 21st day of April, 2010. 

~~~stant 
For Respondent . 



C·-

c .. 

STATE OF SOUTH CAROLINA 

COUNTY OF PICKENS 

ALEX BRICE GRAHAM, 
APPLICANT, 

vs. 

STATE OF SOUTH CAROLINA, 
RESPONDENT. 

) 

) 

) 

) 
) 

) 

) 

) 

) 
) 

) 
) 

) 

) 

) 

----------------------------) 

COURT OF COMMON PLEAS 
2010-CP-39-0021Q 

TRANSCRIPT OF RECORD 

ORIGINAL 
August 1, 2011 
Greenville, South Carolina 

B E FOR E: 

THE HONORABLE D. GARRISON HILL, JUDGE. 

A P PEA RAN C E S: 

R. SCOTT DOVER, ESQ. 
Attorney for the Applicant 

KAREN C. RATIGAN, ESQ. 
Assistant Attorney General 

HOLLIE M. JENKINS 
Circuit Court Reporter 
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C-··· 
.. ~::." ... -. 

I N D E X 

(AW) - Denotes Applicant's Witness 
(RW) - Denotes Respondent's Witness 

2 

.Page No. 
(AW) ALEX BRICE GRAHAM: 

Direct Examination by Mr. Dover ....................... 4 
Cross-Examination by Ms. Ratigan ..................... 18 

(RW) RICHARD WARDER: 
Direct Examination by Ms. Ratigan .................... 24 
Cross-Examination by Mr. Dover ....................... 29 

E X H I BIT S 

NO. DESCRIPTION ID. EVD. 

(Applicant's Exhibits) 
A-1 Amendment to PCR .....................•.. 3 ....... 17 

All Exhibits were retained by the Clerk of Court for 
Pickens· County. 



o 

3 

1 PRO C E E DIN G S 

2 (WHEREUPON, Applicant's Exhibit No.1 was marked for 

3 identification only.) 

4 THE COURT: This is Alex Graham v. the State, 

5 2010-CP-39-0210. 

6 Ms. Ratigan. 

7 MS. RATIGAN: Thank you, Your Honor. 

8 May it please the Court. 

9 Mr. Graham waived presentment to the Grand Jury on 

10 the charges of resisting arrest with assault, two counts 

11 of distribution of cocaine base within proximity of a 

12 park, and two counts of distribution of cocaine base. He 

13 

14 

was represented on these charges by Mr. Warder. On 

September 23rd, 2009, he pled guilty to the charges before 

15 Judge Miller. He received concurrent sentences of 10 

16 years for resisting arrest with assault, 15 years for each 

17 count of distribution of cocaine base within proximity of 

18 a park, and 15 years for each count of distribution of 

19 cocaine base third offense. 

20 He did not file an appeal. And the State is ready to 

21 proceed at this time. 

22 

23 

24 

25 

MR. DOVER: We are, too, Your Honor. 

THE COURT: Yes, sir. 

You may call your first witness. 

MR. DOVER: We call Alex Graham. 
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ALEX BRICE GRAHAM-DIRECT BY MR. DOVER 

40 4 

1 And, Your Honor, for the record, I've had the court 

2 reporter mark as an exhibit to the case, Your Honor, an 

3 amendment that I received last week in my office from the 

4 Applicant. Basically, it's asserting, again, ineffective 

5 assistance of counsel claims. And, by consent, we've made 

6 that part of the record. 

7 THE COURT: All right. 

8 MR. DOVER: Come right over here. I'll show you. 

9 Have you got it? 

10 THE CLERK: Yes. 

11 MR. DOVER: Stop there and be sworn. 

12 THE CLERK: Place your left hand on the Bible and 

C"·· - . , 
-' 

13 raise your right hand. 

14 WHEREUPON, 

15 ALEX BRICE GRAHAM, 

16 after first having been duly sworn, testified as follows: 

17 THE CLERK: State your full name for the record. 

18 THE WLTNESS: Alex Brice Graham. 

19 THE CLERK: Please .be seated. 

20 DIRECT EXAMINATION 

21 BY MR. DOVER: 

22 Q Good afternoon, Mr. Graham. 

23 A Good afternoon, sir. 

24 Q Okay. I just wanted to make sure you can hear' well, 

25 and I can hear you well. I wanted to make sure everybody 



ALEX BRICE GRAHAM-DIRECT BY MR. DOVER 

5 41 

1 can hear you in this courtroom. 

2 State your full name for the record. 

3 A Alex Brice Graham. 

4 Q Mr. Graham, were you formerly represented by 

5 Mr. Richard Warder? 

6 A Yes, sir. 

7 Q And did you appear in this courtroom in Pickens 

8 County on September the 23rd, 2009, for a guilty plea? 

9 A Yes. 

10 Q Now, is it from that guilty plea that you have filed 

11 this application for post-conviction relief? 

12 A Yes, sir. 

o 13 Q Now, Mr. Graham, is it, also, true that I was just 

14 recently appointed to represent you, sir? 

15 A Yes, sir. 

16 Q And we've only had a chance to meet today; is that, 

17 also, true? 

18 A Yes, it is. 

19 Q Now, have I gone over the facts of the case with you 

20 in our meeting today? 

21 A Yes, sir. 

22 Q And did If also, share with you some case law in the 

23 matter, and ask you some questions? 

24 A True. 

c 25 Q Now, I'm going to ask you -- today is your 



ALEX BRICE GRAHAM-DIRECT BY MR. DOVER 

42 6 

c 1 opportunity to tell Judge Hill. everything you believe that 

2 Mr. Warder did incorrectly that led to your plea of guilty 

3 on September 23rd, 2009. 

4 Do you understand that? 

5 A Yes, sir. 

6 Q Did you send me an amendment to your previously filed 

7 post-conviction relief application? 

8 A Yes, I did. 

9 Q And did you give me another copy of it today? 

10 A Yes, I did. 

11 Q And we've made that a part of the record here this 

12 afternoon. Okay, sir. 

13 A Thank you~ 

14 Q Now, as I understand it, you appeared in court and 

15 you pled guilty. But, before that, you had had how many 

16 conversations about your case with Mr. Warder? 

17 A Like one conversation, sir, not many. 

18 Q Did you meet with him in his office, or at the jail? 

19 A At the jail, sir. 

20 Q Was it the jail here in Pickens, or was it a jail 

21 somewhere else? 

22 A The jail here in Pickens, sir. 

23 Q And did your family retain Mr. Warder to represent 

24 you? 

25 A Yes. 
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1 Q Now, how much time did you spend with Mr. Warder on 

2 the one -- are you sure you only met with him one time in 

3 jail? 

4 A Yes, sir. 

5 Q How much time did you spend with him on that 

6 occasion? 

7 A Probably 10 minutes. 

8 Q You don't think it was ahy longer than 10 minutes? 

9 A No, sir. 

10 Q Are you aware that your family met with Mr. Warder 

11 about your charge at anytime after that? 

12 A Just over the telephone. 

13 Q Your family discussed it with him over the telephone? 

14 A After the guilty plea. 

15 Q Okay. So, prior to the guilty plea, do you know of 

16 any contact that your family had one-on-one with 

17 Mr. Warder's office? 

18 A No, sir. 

19 Q Did you, also, meet Mr. Warder prior to entering the 

20 guilty plea on September the 23rd, 2009? 

21 A No. We hadn't met no time before. He had carne to 

22 the -- up here and had me in the back of the courtroom 

23 when -- the back office back there. And we talked while I 

24 signed the guilty plea papers, sir. 

25 Q Now, how long had transpired -- how long had it been 
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1 since the fist time you met with him and September 23rd, 

2 when you met with him the second time? 

3 A Just the one time when he came. I was in the county 

4 jail approximately 116 days, and he came and seen me one 

5 time. Then the next time I seen him was here. 

6 Q My question was this, how long betw~en the first time 

7 you met him and the time you saw him in court on September 

8 23rd? Do you have any idea? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A No, sir. 

Q Was it more than a month? More than two months, or 

can you give us an idea? 

A Maybe about a month. 

Q About a month? 

A Yeah. 

Q Now, when Mr. Warder met you on September the 23rd, 

2009, what did he tell you that you believed in signing 

the documents to plead guilty? 

A On September the 23rd, he came to see me. Because he 

had an appointment to see me on September the 18th for the 

20 preliminary hearihg that he never appeared. He abandoned 

21 me at the preliminary hearing. Well--

22 Q Let's go back. And let me withdraw my question, 

23 because I wanted to ask you that one first. You brought 

24 it to my attention. 

25 . Prior to September the 23rd, did you have a 
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9 
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14 

15 

ALEX BRICE GRAHAM-DIRECT BY MR. DOVER 

preliminary hearing scheduled? 

A 

Q 

Yes, sir. 

And had you been subpoenaed to that preliminary 

hearing? 

A Yes, I did. 

Q And on what date was that preliminary hearing 

scheduled to occur? 

A September the 18th, '09. 

Q 

A 

Q 

A 

Q 

And did you go to the preliminary hearing? 

Yes, I did. 

Did Mr. Warder show up? 

No, he did not. 

And, as a result, was your preliminary hearing 

continued? 

9 

A No, it was not. The day of my preliminary hearing, 

16 the Judge asked me did I want to move forward with my 

17 preliminary hearing. I said, No, not without counsel. So 

18 she got on the telephone and called Mr. Warder. 

19 Mr. Warder never.appeared. He abandoned me. 

20 Q Well, do you know what the official status of the 

21 preliminary hearing was? Was it continued to be reset, or 

22 not? 

23 

24 

25 

A No. I don't know. The Judge never -- she never said 

anything else. She just told them to take me back to the 

county jail. 

45 
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Q All right. So you went back to the county jail. And 

that was on the 18th? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

And did you try to call Mr. Warder's office -­

Yes. 

-- to find out what was going on? 

Yes. 

Did you ever get a response? 

No. 

And so you appeared here on the 23rd, and Mr. Warder 

11 met with you behind the courtroom? 

12 

13 

A 

Q 

Yes. 

The same place I met with you today in the holding 

14 cell, or was it someplace else? 

15 

16 

A 

Q 

The one right next door to the little dorm. 

And what did -- now, I'm going to ask you, what did 

17 Mr. Warder say that you .believed prior to your entering 

18 your guilty plea? 

19 A When he came to see me on the 23rd, he said that he 

20 had me a deal that would have been 15 years cut to seven. 

21 And so I had asked him about my preliminary hearing. And 

22 he said, Don't worry about that, because he got me such a 

23 wonderful deal today. And if I take it, I would only do 

24 

25 

seven years. 

So I had believed what he had told me. So I had, 
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1 initially, signed the guilty plea, not knowing that I was 

2 waiving valuable rights to myself. Because beside, where I 

3 was initialling it, there was an "X" already marked there, 

4 when that box was supposed to have been checked by me. 

5 Because that was me waiving my rights. He never explained 

6 none of that to me. 

7 Q Now, we're going to get into what Judge Miller 

8 explained to you in a moment. But, prior to that, when 

9 you met with Mr. Warder on the 23rd, behind the courtroom, 

10 did he ever explain to you what a preliminary -- what a 

11 Grand Jury was, as opposed to the jury that would be 

12 hearing your case? 

13 A No, sir. 

14 Q Did you know the difference? 

15 A No, sir. 

16 Q Did you ask me -- did you tell me today that it 

17 wasn't until you got in jail that you understood that a 

18 Grand Jury was different from the jury that would be 

19 impanelled to hear your testimony? 

20 A Yes, sir. 

21 Q And you feel as though that was an error that 

22 Mr. Warder did not explain that to you? 

23 A Yes, sir. 

24 Q And is it true you told me back there today he just 

C---; 
--

25 showed you the box and said, Sign here, I got you a sweet 
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1 deal, and you're going to get seven years? 

2 A Yes, sir. 

3 Q And when you is that the basis of -- is that the 

4 majority of your conversation with Mr. Warder that day 

5 prior to you appearing before Judge Miller? 

6 A Yes, sir. 

7 Q Did you trust and believe Mr. Warder when he told you 

8 that you were going to be sentenced to 15 years, suspended 

9 on the service of seven? 

10 A Yes, sir. 

11 Q And is that the reason you pled guilty? 

12 A Yes, sir, on the advice of Mr. Warder. 

13 Q And you believe that that advice was in error? 

14 A Yes, I do. 

15 Q Now, Mr. Graham, I shared with you some -- a recent 

16 Supreme Court case that just came down this month from our 

17 Supreme Court. And we've got a question Judge 

18 Miller -- I mean, Judge Hill is going to he's very 

19 familiar with that case and others that are similar to it. 

20 No matter what Mr. Warder said to you behind that 

21 do'or back there, you stood at this bar on September 23rd, 

22 2009, and Judge Miller spent a lot of time going over 

23 certain -- your rights. Do you understand -- you read 

24 that in the transcript? 

25 A Yes, I did. 
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1 Q And do you remember him asking you those questions? 

2 A I don't remember, because I was only doing what I 

3 thought was right on the advice of Mr. Warder to get the 

4 deal. But if I would have knew that I wasn't getting the 

5 deal, I might would have asked Mr. Warder and told him 

6 that what you've got me doing, this is not what you said 

7 behind -- back there in the back. This is not what's 

8 going down as planned. 

9 Q So you acknowledge to me and Judge Hill that Judge 

10 Miller did, in fact, go through and ask you all the 

11 appropriate questions? 

12 A Yeah. He asked me 

C') • J 

13 And he says to you he tells you in the transcript Q 

14 and everybody says that the minimum, the best deal you can 

15 get, based on your record, was a 15-year deal? 

16 A Yeah. That's what he said. 

17 Q And you and I have looked over your RAP sheet today. 

18 And I don't have the full RAP sheet. But I looked over 

19 your sentencing sheet and the records from the Department 

20 of Corrections; and it does appear that there are, at 

21 least, two prior drug charges on your record prior to 

22 entering the plea in front of Judge Miller. Is that a 

23 correct statement? 

24 A That is true. 

25 Q Did I show you that? 
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1 A Yes, you did. 

2 Q And did we go over that it appears that there are, at 

3 least, two convictions, one in June of 2000, and one in 

4 April of 2003, that would have pre-dated the plea in 2009? 

5 A Yes, sir. 

6 Q And, in reading the transcript, you can see where 

7 everybody was telling you that while you were standing up 

8 here? 

9 A Yes. But--

10 Q But you told me you believed what your lawyer, who 

11 you paid money to, what he told you behind that door was 

12 going to happen to you? 

C ....... 0 

_0'-

13 A Yeah. He told me it was going to be d!opped to a 

14 second offense, if I pled guilty. 

15 Q And you is that the reason why you didn't open, 

16 your mouth? 

17 A That is true. Because I felt I was getting a deal 

18 from my lawyer's advice. 

19 Q And do you understand, looking at it in hindsight, 

20 looking at it today, if your record is correct and if the 

21 charges if you are, in.fact, guilty of the charges they 

22 had you charged with in 2009, that the best that this 

23 Court could have ever done was give you the 15 years that 

24 you got? 

25 A Yes. 
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1 Q But that's not what you bargained for? 

2 A That is not what I bargained fOT. 

3 Q And that's not what your lawyer promised you? 

4 A That is not what he told me. 

5 Q .And it was based on those promises that you signed 

6 and pled guilty? 

7 A That's what I did, sir. 

8 Q Did I, also, advise you, Mr. Graham, that if Judge 

9 Hill sees it your way and decides to give you a new trial 

10 that things could get far worse for you in the future? 

11 Did I explain that to you? 

12 A Yes, you did, sir. 

13 Q And if you got a new trial, you could get a lot more 

14 than 15 years? 

15 A I understand that. 

16 Q But, knowing that, you wanted to tell Judge Hill and 

17 this Court the wrong that you felt was perpetrated against 

18 you by Mr. Warder? 

19 A Yes, sir. 

20 Q Now, sir, is there anything else that you want to 

21 share with this Court about the way you were treated by 

22 your lawyer, or anybody else? 

23 A No. Just that he abandoned me at my preliminary 

24 hearing, which he -- I didn't speak much on it. But if my 

25 lawyer would have came to my preliminary hearing, there's 
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1 a strong probability that my case would have got dismissed 

2 that day. r can never get that feeling back from that 

3 judge what she was going to do to me, because my lawyer 

4 abandoned me. He never came. He never put up a favorable 

5 defense for me. And even if I came in here and pled 

6 guilty, my guilty plea is still involuntary because she 

7 might have dismissed a few charges that day. And I 

8 wouldn't have had to pled guilty to five-charges. I might 

9 only have had to plead guilty to one, or none at all. 

10 Q So you told me today you feel as though Mr. Warder 

11 did the following things incorrectly, he failed to appear 

12 at your preliminary hearing? 

13 A Yes, sir. 

14 Q He didn't spend enough time with you? 

15 A Yes, sir. 

16 Q He only met with'you one time? 

17 A Yes, sir. 

18 Q He didn't explain the difference between a Grand Jury 

19 and a petit jury? 

20 A That's right, sir. 

21 Q And he told you that if you signed those documents, 

22 you would be sentenced to 15 years, suspended on the 

23 service of seven, in which you would have to do 85 percent 

24 of? 

25 A That's what he told me. 
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Q Now, is there anything else, Mr. Graham, I missed? 

A No, sir. 

Q Anything else you want to complain about while you're 

4 here today? Do you understand this is your one and only 

5 opportunity? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I understand this is the only time that I have, no. 

Is there anything else? 

No, sir. I believe everything is taken care of. 

Now, acknowledging that you and I haven't had the 

10 most time to talk about it, but are you satisfied that 

11 you've had enough time to talk to me and tell me 

12 everything that you want me to present to Judge Hill on 

13 

14 

15 

16 

your behalf this afternoon? 

A Yes, sir. 

Q And, sir --

MR. DOVER: Your Honor, I want to hand this up, for 

17 the record. 

18 I did, in fact, receive your application for 

19 amendment. And I did file that with the Court earlier 

20 today. And it was downstairs. 

21 

22 

23 

24 

25 

So I offer that up into the record. 

THE COURT: All right. 

(WHEREUPON, Applicant's Exhibit No.1 was admitted into 

evidence. ) 

MR. DOVER: And I've shared a copy with counsel. 

53 
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1 That's all'the questions we have, Your Honor. 

2 THE COURT: Cross-examination. 

3 MS. RATIGAN: Thank you, Your Honor. 

4 CROSS-EXAMINATION 

5 BY MS. RATIGAN: 

6 Q Did Mr. Warder represent you on other charges, or 

7 just these charges? 

8 A Just these, ma'am. 

9 Q And your testimony is before you went to court to 

10 plead guilty that day, you had just that one meeting? ' 

11 A Yes, ma'am. 

12 Q And your testimony is that it was about a 10-minute 

13 meeting? 

14 A Yes, ma'am. 

15 Q What did y'all talk about during that 10-minute 

16 meeting? 

17 A The 10-minute meeting, we was talking about that he 

18 was going to get me a plea for the 15 years cut to seven. 

19 And he said that's about the best deal he could do for me. 

20 And it would only be my second offense. 

21 Q So, at that meeting, you weren't talking about the 

22 State's evidence or anything like that, it was just about 

23 pleading guilty? 

24 A No, ma'am. I never seen no evidence in my case. 

Ie 25 When I tried to see him at the preliminary hearing, he, 
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1 abandoned me. 

2 Q Okay. So, during that first 10-minute meeting, 

3 you talked about getting this plea deal; is that 

4 correct? 

5 A Yes. That's what he explained to me. 

6 Q And when you came up to the courthouse on September 

7 23rd, that's when Mr. Warder told you you've got this 

8 deal? 

9 A Yes, ma'am. 

10 Q And your testimony is that he told you it would be 15 

11 years cut to seven? 

12 A Yes, ma'am. 

13 Q And what did you think that meant, that it would be 

14 15 years, suspended on the service of seven? 

15 A Yes, ma'am 

16 Q Or did you okay. 

17 A Yes, ma'am. 

18 Q Well, when the Solicitor mentioned that the plea 

19 recommendation was for 15 years and did not mention the 

20 seven years suspended, why didn't you say anything at that 

21 time? 

22 A Because I figured that it was still going down 

23 according to planned. I never knowed [sic] the relations 

24 to the law and the language. Because I never went to 

25 no [sic] law school. 
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1 So when he had told me that this is what was going 

2 on, I never said nothing. But if I would have knew that 

3 this wasn't going down according to planned, I would have 

4 said something. 

5 Q So evert though the Solicitor said there was a 15-year 

6 recommendation, you thought that you were still going to 

7 get that seven years suspended? 

8 A Yes, ma'am. I thought that was just the language of 

9 the Court. Like I never knew that a preliminary hearing 

10 and probable cause hearing was the same thing until I got 

11 a Black's Law Dictionary and looked into it myself. 

12 

13 

Q Now, you were, clearly, upset with Mr. Warder for not 

showing up to the preliminary hearing, would that be fair 

14 so say? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

That's true. 

Well, why did you tell Judge Miller that day you were 

satisfied with Mr. Warder, and you ~ad had more than 

enough time to review all of the evidence? 

A Because -- I never said anything about the evidence. 

I only said that I was satisfied with him. Because I 

figured that he had gotten me a -- what he had told me, a 

deal. 

Q You don't recall the Judge asking you if you had 

enough ti~e to review the evidence against you? You don't 

recall that? 
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c 1 A No, ma'am. 

2 Q All right. But you told the Judge you were satisfied 

3 because you just wanted to get that deal? 

4 A Yes, ma'am. If he would have stood up to -- if 

5 everything would have went down according to planned, I 

6 wouldn't have came here today. But from what -- I didn't 

7 find none of this out that it didn't go down like that 

8 until I had got to the prison and went to go see the case 

9 worker.. And she told me this is not what you have, young 

10 man, you have 15 years, 85 percent. 

11 Q And one of the things you said that Mr. Warder told 

12 you is that you'd be pleading guilty to a second offense; 

o 13 is that correct? 

14 A That is true, ma'am. 

15 Q Well, when they were ta~king about third offense 

16 during the plea, why did you object or tell Mr. Warder at 

17 that point, you know, I thought I was pleading guilty to 

18 second offense? 

19 A Because I thought that you had to put it out there as 

20 a third offense, and then it would be dropped down and --

21 once you take the plea. But if you didn't take the plea, 

22 this is what was going to happen, it was going to be a 

23 third offense. 

24 Q And, again, you told the Judge that you didn't have 

(
-~ 

. . : 
~--.~ 

25 any promises made to you to get you to plead guilty. Are 
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o 1 you saying now that that's not true, that Mr. Warder had 

2 made you these promise~ about your sentence? 

3 A Yeah. He just told me that I was going to take a 

4 plea. So he didn't promise me that something else was 

5 going to happen. This was the only thing that he told me. 

6 And I figured that was in the guidelines, that he was 

7 telling me about a plea that I was going to receive. But 

8 that ain't what happened. So, yes, I guess he did promise 

9 me something that didn't happen. 

10 Q And your testimony today is if you had had that 

11 preliminary hearing, you believe that some of these 

12 charges just would have'been dismissed? 

c .. I 
/ 

13 A Yes, ma'am. 

14 Q And did you tell that.to Mr. Warder? Did y'all talk 

15 about the fact that he didn't show up to your preliminary 

16 hearing? 

17 A Yes, ma'am. 

18 Q What did he say when you asked him why he didn't 

19 appear? 

20 A He said he came. 

21 Q He told you he had come to the preliminary hearing? 

22 A Yeah. He told my family the same thing. 

23 Q Well, why did you go ahead and plead guilty, 

24 instead of waiting and getting a preliminary hearing 

c. 25 rescheduled? 
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1 A Because Mr. Warder told me that he had me such a 

2 magnificent deal. I only did what I did on the advice of 

3 counsel. If he wouldn't have advised me, I wouldn't have 

4 done it, ma'am. 

5 MS. RATIGAN: That's all I have. 

6 THE COURT: Redirect? 

7 MR. DOVER: Nothing on redirect. 

8 THE COURT: Mr. Graham, you can step down. 

9 Thank you. 

10 MR. DOVER: Watch your step there. 

11 Can you get down okay? 

12 THE WITNESS: Yes, sir. 

C
.,. 

...... ,.: 
13 MR. DOVER: That's our case, Your Honor. 

14 THE COURT: Okay. Thank you, Mr. Dover. 

15 Ms. Ratigan. 

16 MS. RATIGAN: Your Honor, the State would call 

17 Mr. Warder. 

18 THE CLERK: Place your left hand on the Bible and 

19 raise your right hand. 

20 WHEREUPON, 

21 RICHARD WARDER, 

22 after first having been duly sworn, testified as follows: 

23 THE CLERK: State your full name for the record. 

24 THE WITNESS: Richard Warder. 

25 THE CLERK: Please be seated. 
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DIRECT EXAMINATION 

BY MS. RATIGAN: 

Q Mr. Warder, do you recall representing Mr. Graham on 

4 these charges? 

5 A Yes, ma'am. There was three groups of charges. I 

6 was, initially, hired on March the 3rd, to represent him 

7 on a sale of crack cocaine. 

8 

9 

10 

11 

12 

13 

Q 

A 

Q 

March the 3rd of 2009? 

2008. 

Okay. 

A And a warrant charge charging him with sale of crack 

cocaine within the proximity of a school. And he was 

released on bond. He was rearrested while out on bond on 

14 March the 5th, 2009, on three more counts of sale of crack 

15 cocaine that occurred while he was out on bond, three 

16 counts of sale of crack cocaine within a public school or 

17 park. 

18 And then he was rearrested while out on bond from the 

19 first and second on June 3rd of 2009. And, at that time, 

20 he got three more counts of possession of cocaine base, 

21 one count of possession of marijuana, one count of sale of 

22 cocaine base within proximity of a park or school, and 

23 assault on an officer while resisting arrest. 

24 

25 

And then he -- my client ,came in and hired me. He 

faced 30 years. When we went to court, he faced 191 
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1 years, 161 of which were picked up on the period he was 

2 out on bond. 

3 The preliminary hearing the client complains of was 

4 on the third set of charges. And, in that particular 

5 incident, he filled out a pro se request for a bond 

6 hearing at the jail. I had not sent in a letter 

7 representing him, because I had not contracted to 

8 represent him on the last group of charges. And so the 

9 first time I knew that there was a preliminary hearing 

10 requested on them was when I received a call from the 

11 Judge saying that they had him there for a preliminary 

12 hearing, and he was saying I was his lawyer. 

13 At that point in time, I informed the Court that I 

14 represented him on other charges, that I would have to 

15 take care of all the charges that fell together, and would 

16 she, please, reschedule the hearing. She did that on 

17 September 11th, 2009. 

18 Q Let's back up just a little bit and make sure we hit 

19 all the high points. 

20 So it would be fair to say over the course of 18 

21 months, he picked up charges as -- all along? 

22 A Yes. 

23 Q Did you file discovery motions for each set, or did 

24 you just have continuing discovery? 

25 A I think we filed motions for the first and the 
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2 Q And, prior to his plea in September of 2009, had you 

3 met witbMr. Graham to discuss all three sets of charges? 

4 A Well, he was out on the charges -- group one and two. 

5 And we had talked during that time. I had talked to him. 

6 He was in jail after the third arrest. 

7 Q So the charges we're talking about here today, the 

8 ones that he pled to, which were they all from one 

9 group of charges, or was it were they kind of spread 

10 out? Do you recall? 

11 A These were the whole three series of arrest charges. 

12 Q And did you discuss with Mr. Graham the State's 

c····· , 
--' 

13 evidence against him on these charges? 

14 A Yes. We discussed -- each time that his charges 

15 would come in, we discussed them with him. 

16 Q And did you discuss with him the.sentences he was 

17 facing on each of these charges?· 

18 A Yes. I had, initially, on the first set of charges 

19 worked out a 10-year recommendation from the State that --

20 the March 5th, 2009, rearrest negated that offer. I was, 

21 finally, able to get a recommendation of everything for 15 

22 years. 

23 Q And when did you get that 15-year recommendation? 

24 A I honestly don't know. The plea had to be accepted, 

( 
25 I have a note in my file, before September 30th of 2009. 
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1 It had to be accepted and entered. And that was the 

2 reason that we entered it as quick as we did on that day. 

3 Q Now, was it a straight IS-year recommendation, or was 

4 any part of it to be suspended? 

5 A There was no suspended sentences. A great deal of 

6 them you couldn't have a suspended sentence on. 

7 Q Did you -- I'm sorry -- continue. Go ahead. 

8 A But it was a third offense, a IS-year recommendation 

9 of which he'd have to serve a minimum of 85 percent. 

10 Q Now, did you tell Mr. Graham that any part of this 

11 recommendation was suspended? 

12 A No. I probably told him just the opposite, that no 

13 part of it could be. 

14 Q And did you communicate to him that he'd be pleading 

15 guilty to a third offense? 

16 A Yes. 

17 Q And did you have the NCIC or RAP sheet in this 

18 case? 

19 A Yes. 

20 Q In your opinion, was he validly charged as a third 

21 offense? 

22 A It might have been more, but it was, at least, a 

23 third offense. 

24 Q And you explained to Mr. Graham that he would be 

25 pleading guilty to a third offense for a IS-year 
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1 recommendation? 

2 A Yes. It was a minimum sentence. I'm sure I told him 

3 that. 

4 Q Did he ever -- let me go back a little bit. 

5 After the issue about the preliminary hearing, did 

6 you communicate to him that that hearing had been 

7 rescheduled? 

8 A I don't know. Because after that happened, the plea 

9 had a deadline on it that we had to take it within about 

10 15 days. I don't think we ever seriously considered 

11 rescheduling it. 

12 Q In your opinion, did you have any arguable issues for 

13 a preliminary hearing? 

14 A No. I mean, I don't think that I -- it would have 

15 been of any value at all. Certainly, the 10-year offer 

16 was only on the first year [sic]. I think that we were 

17 getting the same offer on the three offenses that we could 

18 get on two, and the third were just kind of thrown in. I 

19 think it would have been nothing of any benefit. 

20 And even if the Judge had thrown one of them out, it 

21 would have been of no benefit. I don't think we could 

22 have gotten better than the l5-year recommendation on 

23 those two sets of facts anyway. 

24 MS. RATIGAN: That's all I 'have, Your Honor. 

25 THE COURT: Cross-examination.· 
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C~,,: 1 CROSS-EXAMINATION 

2 BY MR. DOVER: 

3 Q Mr. Warder, do you know -- have any idea what 

4 Mr. Graham is talking about when he -- I mean, you've 

5 heard his testimony that he is certain that you told him 

6 that it was going to be a suspended sentence to seven 

7 years? 

8 I mean, I know the law. I know the sentencing. Do 

9 you have any justification why he would think that, or 

10 heard that, or think you said that to him? 

11 A You know, I've sat here and tried to think about 

12 that. And, early on, when we had the 10 years, that would 

C
-,,-, 

... _) 13 have been eight and a half that he would have had to have 

14 done on that. I don't know if somehow he thought that 

15 the number seven, I can't think of any way it could 

16 have ... 

17 Q You don't -- as you sit here today, you don't recall 

18 any opportunity or chance that you would have told him 

19 that? I mean, that doesn't make sense to me. I'm just 

20 asking you --

21 A No. I don't believe I said that. And that's -- if I 

22 did -- well, I'm just sure I didn't. Because there's no 

23 logical thing it referred to. 

24 MR. DOVER: Excuse me just a moment. 

25 (Pause. ) 
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1 BY MR. DOVER: 

2 Q Do you recall back in the first set of charges that 

3 occurred back in March of 2008, was part of the sentence 

4 structure or the recommendation a reduction to maybe 

5 second offense, or were they holding firm to a third 

6 offense? And, if so, how would they have been able 

, 7 to give him 10 years on that? Do you remember, 

8 Mr. Warder? 

9 A I don't recall how the negotiations came about. I 

10 might have some letter here showing you, but I don't 

11 remember that. 

12 Q Okay. You don't recall how that would have been --

(' 13 
...... . , ~ 

it had to have been a year -- you would agree with me, it 

14 would have had to have been reduced to a second offense, 

15 or whatever at that time to get him to that level? 

16 A But that offer went away with the second arrest. 

17 Q And that's what Mr. Graham wanted me to ask you next, 

18 and I will. He wanted to know what happened to the 

19 10-year sentence. I know the answer. But what happened 

20 to the 10-year recommendation? 

21 A Well, the police were -- wanted a much bigger 

22 sentence. The Solicitor felt like he could no longer 

23 offer that. And so from that point, it was, you know, 

24 we're going to try him and put him in jail for 25 years. 

(~" 
25 And then we got it back down to 15 years. 
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1 Q So he wanted to know what happened between the 10 

2 years and the 15 years. The two subsequent arrests, did 

3 the $olicitor pull the 10-year deal off the table? 

4 A Yeah. And then after that, there became a third set 

5 of arrests, so, I mean. 

6 MR. DOVER: That's all. 

7 THE COURT: Redirect? 

8 MS. RATIGAN: No redirect, Judge. 

9 And the State would rest at this time. 

10 THE COURT: Thank you, Mr. Warder. 

11 Any reply? 

12 MR. DOVER: No reply. 

13 THE COURT: Any closing argument or statements? 

14 MR. DOVER: I don't have any closing -- now, I have 

15 shared with the Applicant the recent holding in Holden v. 

16 State. And I've given him a copy of that. It's from our 

17 Supreme Court. 

18 THE COURT: Okay. Thank you, Mr. Dover. 

19 Ms. Ratigan. 

20 MS. RATIGAN: I would just cite again Holden. 

21 That's, actually, a Greenville case. That's, actually, my 

22 case. Holden is very clear that what's in the plea 

23 document -- the plea transcript is what carries. 

24 Mr. Graham had an opportunity to make these 

25 allegations during the·plea and refute what was said, and 
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1 he chose not to do so. We'd state he hasn't met his 

2 burden of proof. 

3 THE COURT: Okay. I'm going to review the record in 

4 light of what I've heard here today. 

5 And thank you very much ~ 

6 I'll let you know my decision as soon as I can. 

7 ****************END OF TRANSCRIPT OF RECORD*************** 
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STATE OF SOUTH CAROLI~~~:::):t'C!:~~}NiVHECOURT OF COMMON PLEAS 

q !' , • ~ ~. I ,', r: d:,A 'I No. 20 lO-CP-39-0210 
.,J •• ' .... •• i l.lr., ., .... .-.f.,.\ 

COUNTY OF PICKENS ) 

Alex Brice Graham. 
S.C.D.C. No. 337040, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

'!~'I ~,.r,) I q P I: Q I 
L.;t .,,,"OJ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

. ....,.' 
ORDER OF DISMISSAL 

Thi~ matter comes before the Court by way of an application for post-conviction relief 

(PCR) filed February 5, 2010. The RespOndent made its return on April 21. 2011. An 

evidentiary hearing into the matter was convened on August 1, 20 t 1 at the Pickens County 

Courthouse. The Applicant was present at the hearing and represented by R. Scott Dover, 

Esquire. Karen C. Ratigan, Esquire of the South Carolina Office of the Attorney General 

represented the Respondent. 

The Applicant testified on his own behalf at the 'peR hearing. Also testifying was the 

Applicant'spJea counsel, Richard H. Warder, Esquire. The Court had before it the transcript of 

the guilty plea hearing. the records of the Pickens County Clerk of Court, the Applicant's records 

from the South Carolina Department of Corrections. the application for post-conviction relief, 

and the Respondent's return. 

PROCEDURAL mSTORY 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment from the Pickens County Clerk of Court. The Applicant 

waived presentment to the Pickens County Grand Jury on charges of resisting arrest with assault 



(2009-GS-39-1438), two (2) counts of distribution of cocaine base within 112 mile of a park 

(2009-GS-39-1439, -1448), and two (2) counts of distribution of cocaine base (crack cocaine) 

(2009-GS-39-1440, -1446). Richard H. Warder, Esquire represented the Applicant. 

On September 23, 2009, the Applicant pled guilty. The Honorable Edward W, Miller 

sentenced the Applicant to concurrent terms of ten (10) years for resisting arrest with assault, 

fifteen (15) years for each count of distribution of cocaine base within 112 mile of a park, and 

flfteen (15) years for each count of distribution of cocaine base, third offense. The Applicant did 

not appeal. 

ALLEGATIONS 

In his application, the AppJicant alleges he is being held in custody unlawfully for the 

following reasons: 

1. Ineffective assistance of counsel: 
a. Failed to appear at preliminary hearing. 
b. Failed to request "a Frank's hearing on the arrest warrant." 

2. . Involuntary guilty plea: 
a. Did not "knowing and voluntary waive his right to a grand jury 

presentment of the indictments. 
3, "Charges should have been dismissed at preliminary hearings," 
4. Did not waive right to an appeal. 

On August 1, 2011, the Applicant filed a "Propose Amendment to Post Conviction 

Application" in which he alleged: 

I, Ineffective assistance of counsel: 
a. Failed to me "motion regarding the 15 on everything. except 10 on 

the resisting arrest case discrepancy between the oral 
pronouncement of the sentences and the written order." 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This Court has had the opportunity to review the record in its entirety and hear the 

testimony and arguments presented at the PCR hearing. This Court has further had the 

71 



72 

opportunity to observe the witnesses who testified at the hearing. and to closely pass upon their 

credibility. This Court has weighed the testimony accOrdingly. Set forth below are' relevant 

findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003). 

Ineffective Assistance of CounseJlInvoluntary Guilty Plea 

The Applicant alleges his guilty plea was involuntary and that he received ineffective 

assistance of counsel. In a peR action, "[t]he burden of proof is on the applicant to prove his 

allegations by a preponderance of the evidence." Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 

172, 174 (2002). 

For an applicant to be granted PCR as a result of ineffective a<;sistance of counsel, he 

must show both: (1) that his counsel failed to render reasonably effective assistance under 

prevailing professional norms, and (2) that he was prejudiced by his counsel's ineffective 

performance. See Strickland v. Washington. 466 U.S. 668, 104 S. Ct. 2052 (1984); Porter v. 

State. 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006). When there has been a gUilty plea,the , 

applicant must prove that counsel's representation was below the standard of reasonableness and 

that, but for counsel's unprofessional errors, there is a reasonable probability that he would not 

have pled guilty and would have insisted on going to trial. Hill v. Lockhan, 474 U.S. 52, 58-59, 

106 S. Cl. 366, 370 (1985); Roscoe v. State, 345 S.C. 16.20,546 S.E.2d417. 419 (2001). 

To be knowing and voluntary, a plea must be entered with a full understanding of the 

charges and the consequences of the plea Boykin v. Alabama, 395 U.S. 238,24344,89 S. Ct. 

1709, 1712 (1969); Dover v. Stilte, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When 

determining issues relating to guilty pleas, the court will consider the entire record, including the 

transcript of the gUilty plea, and the evidence presented at the post:-conviction. relief hearing. 

Anderson v. State, 342 S.C. 54.57,535 S.E.2d 649, 657 (2000). 
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The. Applicant stated he and plea counsel had one meeting at the jail and one meeting at 

the courthouse before the guilty plea hearing. The Applicant stated plea coun~eJ did not appear 

at a scheduled preliminary hearing. On the day of the plea. the Applicant stated plea counsel told 

him there was a plea deal for a fifteen (15) year !ientence that would be suspended to seven (7) 

years. The Applicant admitted the plea judge later advised him that the minimum sentence he 

could receive on the distribution charge was fatcen (15) years. The Applicant stated plea 

counsel told him the distribution charge had been reduced to a second offense. The· Applicant 

testified he did not object at the plea hearing when the State announced the fifteen (15) year 
~ . 

recommendation because he thought things were proceeding according to plan. The Applicant 

admitted he told the plea judge he was satisfied with counsel and had reviewed the evidence 

because he wanted the plea deal. Though the Applicant said he believed he was pleading guilty 

to a second offense, he could not explain why he did not object at the plea hearing when the State 

noted it was a third offense. 

Plea counsel testified he actually represented the Applicant on three (3) sets of charges -

two of which were accrued while the Applicant was released on bond. Plea counsel testified the 

Applicant originally faced a maximum sentence of thirty (30) years but that it was increased to 

one hundred ninety-one (191) years because of the additional charges. Plea counsel testified he 

explained the State's evidence on the charges and possible sentences he was facing. Plea counsel 

testified the Applicant had filed a pro se request for a preliminary hearing but that he had not 

filed a letter of representation because he was not contracted to handle that set of charges. Plea 

counsel stated, however. that the judge agreed to reschedule the preliminary hearing. Plea 

cOWlsel stated that, regardless. there were no viable issues for a preliminary hearing. Plea 

counsel stated there was a plea offer for a ten (10) year sentence on the first set of charges. but it 

4 
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was withdrawn when the Applicant was re-arrested. Plea counsel stated the fifteen (15) year 

recommendation was for a third offense on the distribution charge and no suspended sentences. 

Plea counsel stated he never told, the Applicaht he would receive a seven (7) year sentence. 

Regarding the Applicant's claims of ineffective assistance of counsel, this Court finds the 

Applicant has failed to meet his burden of proof. This Court finds the Applicant's testimony is 

not credible, while also finding plea counsel's testimony is credible. This Court further finds 

plea counsel adequately conferred with the Applicant,conducted a proper investigation. and was 

thoroughly competent in his representation. 

The Applicant admitted to the plea judge both that he was guilty and that the facts recited 

by the solicitor were true. (plea transcript. p.8; p.ll). The Applicant also told the pleajudge that 

he understood the trial rights he was waiving in pleading guilty, was satisfied with counsel, and 

had not been coerced in any way. (plea transcript,pp.5-9). 

This Court finds the Applicant failed to meet his burden of proving plea counsel was 

ineffective regarding his preliminary hearing. Plea counsel testified he had not been informed of 

the Applicant's request for a preliminary hearing on some of his charges because he had not been 

hired to represent the Applicant on that set of charges. Plea counsel testified the preliminary 

hearing was rescheduled. This Court finds plea counsel's testimony is credible. This Court 

notes one does not have a constitutional right to a preliminary hearing. See State v. Keenan. 278 

S.C. 361, 365,296 S.E.2d 676,678 (1982). ,Plea counsel testified there was no value in having a 

preliminary hearing on these charges and the Applicant has failed to articulate what arguments 

plea counsel could have made at a preliminary hearing that would have affected the outcome of 

his case. 

This Court finds the Applicant failed to meet his burden of proving plea counsel 
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misadvised him about the plea recommendation. Plea counsel testified the plea offer was for a 

fifteen (15) year sentence and he relayed this to the Applicant. Plea counsel also testified he 

never advised the Applicant he would receive a seven (7) year sentence. This Court finds plea 

counsel's testimony is credible. This Court notes the recommendation was stated on the record 

at the gUilty plea hearing and neither the Applicant nor plea counsel objected. (Plea transcript, 

p.lO). This Court also notes that fifteen (15) years is the minimum sentence one can receive for 

a third offense of distribution of crack cocaine. This Court fmds that. even assuming arguendo 

that plea counsel misadvised the Applicant about the recommendation, any error was cured by 

the plea colloquy. See Holden v. State, Op. No. 27012 at *5 (S.C. Sup. Ct. filed July 25, 2011); 

Burnett v. State, 352 S.C. 589, 593-94. 576 S.E.2d 144,246 (2003). 

Accordingly, this Court finds the Applicant has failed to prove the fIrst prong of the 

Strickland test - that plea counsel failed to render reac;onably effective assistance under 

prevailing professional norms. The Applicant failed to present specific and compelling evidence 

that plea ,counsel committed either errors or omissions in his representation of the Applicant. 

This Court also finds the Applicant has failed to prove the second prong of Strickland - that he 

was prej udiced by plea counsel's performance. 

This Court concludes the Applicant has not met his burden of proving counsel failed to 

render reasonably effective assistance. This Court also concludes the Applicant haq failed to 

meet his burden of proving his guilty plea was not knowing and voluntary. See Frasier v. State. 

351 S.C. at 389, 570 S.E.2d at 174. 

All Other Allegations 

As to any and all allegations that were raised in the application or at the hearing in this 

matter and not specifically addressed in this Order. this Court finds the Applicant failed to 
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proceedings. Counsel was· not deficient and the Applicant was not prejudiced by counsel's 

representation. Therefore, this PCR application must be denied and dismissed with prejudice. 

This Court advises the Applicant that she must file a· notice of intent to appeal within 

thirty (30) days from the receipt of this Order if she wants to secure appropriate appellate review. 

Her attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate Court 

Rules for the appropriate procedures to follow after notice of intent t() appeal has been timely 

filed. 

IT IS THEREFORE ORDERED: 

1. That the application for post-conviction relief be denied and 
dismissed with prejudice; and 

2. That the Applicant be remanded to the custody of the Respondent. 

AND IT IS SO ORDERED this J1 day of Au c:.... .2011. 

D. Garrison Hill 
Presiding Judge 
Thirteenth Judicial Circuit 

G AJ..Jt '!"'" 1f&, ~OUth Carolina. 
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WITNESSES 

Jonathan Hamby 

Easley Police Department 

6/3/2009 

ARREST WARRANT NUMBER 

K360642 

ACTION OF GRAND JURY 

Foreperson of Grana Jury 

VERDICT 

Foreperson of Peril Jury Date: 

DOCKET NO. 2009-GS-~~~ \ L\ '3 '6 
The State of South Carolina 

0256 

County of Pickens 

COURT OF GENERAL SESSIONS 

TERM 2009 

THE STATE 

VS. 

ALEX BRICE GRAHAM 

Indictment for 

RESISTING ARREST WITH ASSAULT 

VIOLATION § 16-09-0320(8) 

\! 11 II 
Vl' 
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STATE OF SOUTH CAROLINA 

COUN'J'Y OF P1CKENS 

) 
) 
) 

At a Court of General Sessions, convened on 

County present upon their oath: 

INDICTMENT FOR 
RESISTING ARREST WITH ASSAULT 

the Grand Jurors of Pickens 

That ALEX BRlCE GRAHAM did in Pickens County, on or about the 2nd day of June, 2009, knowingly and 

willfully and unlawfully assault, beat or wound Jonathan Hamby with the Easley Police Department while 

resisting an arrest by one whom he knew or reasonably should have known was a law enforcement officer. This 

is in violation of §I6-9-320(B) of the South Carolina Code of Laws (1976) as amended. 

Against the peace nnd digmty of the State, and contrary 10 the statute in such case made and provided. 

~-... =:--... ---
SOLICITOR 
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Jonathan Hamby 

EasleyPoljce Department 

6/3f2009 

ARREST WARRANT NUMBER 

K360641 

ACTION OF GRAND JURY 

Foreperson o/Grand Ju.ry 

VERDICT 

Foreperson of Petit Jury Date: 

DOCKET NO. 2009·GS·39· \ \ \ '3 q 
CLN l 

0108 

The State of South Carolina 

County of PIckens 

COURT OF GENERAL SESSIONS 

TERM 2.009 

THE STATE 

VS. 

ALEX BRICE GRAHAM 

Indictment for 

DISTRIBUTION OF COCAINE BASE WITHIN 112 
MILE OF A PARK 

VIOLATION § 44-53-0445(B)(2) 

.. -.... t· :I ~ ...-< ..... ~~ tTJ r..~ C) lfJ 
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., STATE OF SOlITH CAROLINA ) 
) 
) 

INDICTMENT FOR 

COUNTY OF PICKENS 
DISTRIBUTION OF COCAINE BASE WITHIN 1/2 MILE OF A 

PARK 

At a Court of General Sessions, convened on the Grand Jurors or Pickens 

County present upon their oath: 

That ALF.J( BRICE GRAHAM did in Pickens County, on or about the 2nd day of June, 2009, distribute a 

quantity of Cocaine Base (Crack Cocaine). a controlled substance, while being within one-half (112) ml1e 

proximity of Hagood Park. This is in violation of §44-53-445 of the South Carolina Code of Laws (1976) as 

amended. 

Against the peace and dignity of the State, and contrary to the statute in such case rovided. 
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'f "' WITNESSES 

l' 
,/ 
Jonathan Hamby 

Easley Police Department 

6/3/2009 

ARREST WARRANT NUMBER 

K360039 

ACTION OF GRAND JURY 

Foreperson oJGrand Jury 

VERDICT 

Foreper~on of Petit Jury Date: . 

DOCKET NO. 2009-GS-~~ \ L\ L\O 
The State of South Carolina 

3039 

County oi Pickens 

COURT OF GENERAL SESSIONS 

TERM 2009 

THE STATE 

VS. 

ALEX BRICE GRAHAM 

Indictment for 

DISTRIBUTION OF COCAINE BASE (CRACK 
COCAINE) 

VIOLATION § 44-53-0375(8)(3) 

Y - ,0. 1 0 
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STATE OF: SOUTH CAROLINA 

COUNTY OF PICK£NS 

.) 
) 
') 

..... -..:. 

:;:~ 

lNDICTMENrFOR 

: ~. .. . : .. ;.'. 

DISTRIBUTION OF COCAINE'BASE (CRACK COCAINE) 

At a Court of General Sessio~s,convened on the Grand Jurors of Pickens 

County present upon their oath: 

That ALEX BRICE GRAHAM did in Pickens County, on or about the 2nd day of June, 2009, distribute, 

dispen~c, deliver, or aid, abet, or conspire to distribute; dispense or deliver to an under~over operative a quantity 

of Cocaine Base (Crack Cocaine), a controlled substance, such distribution not having been authorized by law. 

This is in violation of §44-53-375 of the South Carolina Code of Laws (1976) as amended. 

Against the peace and dignity of the State, and contrary to the statute in su~ch~c~a~ ......... .>.!.e~~and provided. 
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00 If~. WITNESSES 

1-"--------------------
o Patterson 

Easley Police Department 

3/512009 

ARREST WARRANT NUMBER 

K360418 

ACTION OF GRAND JURY 

Foreperson of Grand Jury 

VERDICT 

F oreperson of Peli I Jury Dale: 

DOCKET NO. 2009..GS.~~~ I L\ 4 G 
The State of South Carolina 

3039 

County of Pickens 

COURT OF GENERAL SESSIONS 

TERM 2009 

THE STATE 

VS. 

ALEX BRICE GRAHAM 

Indictment for 

DISTRIBUTION OF COCAINE BASE (CRACK 
COCAINE) 

VIOLATION § 44-53-0375(8)(3) 

Vfr 
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STAn: OF SOUTH CAROLINA 

COUNTY Or. PICK.ENS 

) 
) 
) 

INDICfMENTFOR 
DISTRIBUTION OF COCAINE BASE (CRACK COCAINE) 

At a Court of General Sessions, convened on the Grand Jurors of P.ickens 

County present upon their oath: 

That ALEX BRICE GRAHAM did in Pickens County, between March 2, 2009 and March 5, 2009, distribute, 

dispense, deliver, or aid, abet, or conspire to distribute, dispense or deliver to an undercover operative a quantity 

of Cocaine Base (Crack Cocaine), a controlled substance, such distribution not having been authorized by law. 

This is in violation of §44-53-375 of the South Carolina Code of Laws (1976) as amended. 

Against the peace and dignity of the State, and contrary to the statute in such C9.li~o.y,a.; 
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.'l ~ WITNESSES 

.{ :::=-----
o Patterson 

Easley Police Department 

3/5/2009 

ARREST WARRANT NUMBER 

K360420 

ACTION OF GRAND JURY 

Foreperson a/Grand Jury 

VERDICT 

Foreperson of Petit Jury Date: 

DOCKET NO. 2009MGS-3c~~ l 4 ~ <6 
The State of South Carolina 

0108 

County of Pickens 

COURT OF GENERAL SESSIONS 

TERM ~009 

THE STATE 

VS. 

ALEX BRICE GRAHAM 

Indictment for 

DISTRIBUTION OF COCAINE BASE WITHIN 1/2 
MILE OF A PARI< 

VIOLATION § 44·S3-0445(B}(2) 

YI.J.i. 

-" 
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ST ATE OF SOUTH CAROLINA 

COUNTY Of PICKENS 

) 
) 
) 

INDICTMENT FOR 
DISTRIBUTION OF COCAINE BASE WITHIN 112 MILE OF A . 

PARK 

At a Court or'General Sessions, convened on the Grand Jurors of Pickens 

County present upon their oath: 

That ALEX BRICE GRAHAM did in Pickens County. on or about the between March 2, 2009 and March 5, 

2009, distribute a quantity of Cocaine Base (Crack Cocaine), a controlled substance, while being within one-half 

(1/2) mile proximity of Hagood Park. This is in violation of §44-53-445 of the South Carolina. Code of Laws 

(1976) as amended. 

Against the peace and dignity of the State, and contmry t~~~VidC:_ 

SOLICITOR 


