RECEIVE])
Feb232021

CORRECTED, AMENDED INDEX
SC Court of Appeals
ORDERS Page #
1. Nettles’ Order Granting Defendants’ Penn Am. Ins. Co. & Global Ind.
Group Inc.’s Motion for Summary Judgment, (filed July18, 2019)................ 1
2. Nettles’ Order Granting Defendants Newton & Murphy’s Dispositive
Motion for Summary Judgment, (filed July 18,2019) ....ccceevvviiriiiiniiiinieens 27
PLEADINGS
3. CP Summons and Complaint (filed 12/5/2018) ceeeviivieviiiiiiiiiiieiieeeeeee 52
4. CP Amended Summons and Complaint (filed 12/28 /2018)................ 65
5. EXHIBITS to Amended Complaint (# 1.1 through #13.0) (filed 1/3/19)..... 87
1.1-1.3 Retail Membership Term Agreement (samples) ............... 88
2.0 J.S. Lovell Deposition excerpt .. ..........coviiieenenn... 95
3.0 Paton, Esq. “Amended Ans./ Complaint / Counter Claims Back 97
4.0 Tim Newton, Esq.’s Email (8/13/18) to Hutson. . ............ 122
50 Lease Purchase Agreement . ... .......... ... ..., 126
6.0 Membership Interest Purchase Agreement . ................. 159
7.0 Letter from T.J Newton, Esq. to M B Hutson (11/8/18) ....... 172
8.0 Email from T J Newton to M B Hutson (11/19/18) .. ......... 178
9.0 Settlement Agreement (4 /13 /2012) ... ... .. .. ... 180
10.0 Consent Order (4/13/2012) .. ..ot i 189
110 Federal Complaint .. ....... ... .. .. .. .. . ... 198
120 Federal Court “Plaintiff’s Memo. in Support of its Motion

for Summary Judgment’ .. ....... ... . . oL 217



13.0

Complaint (Jury Trial Demanded) (filed 12/7/2015) . .........

MOTIONS, ANSWERS AND MEMORANDA

6.

7.

Newton & Murphy’s Motion to Dismiss (filed 2/12/19)

Penn America Ins. Co & Global Indemnity Group, Inc.’s Answer to

Amended Complaint (Jury Trial Demanded) (2/14/19)

Plaintiff’s Memorandum to Defendants’ Newton/Murphy’s Response

with Exhibits 14.0 — 30.0 below ( filed 5/7/2019) ................

14.0 Hutson email to Newton 10/28/18 . .................. 256
15.0 Hutson email to Newton with attachment 10/30/18 . . . .. 258
160 Newton email feedback w/ link 10/22/18 ........... 273
170 Hutson e-mail to Newton & Fournier & response . . . . . 276
18,0 Hutson email w/ attach to Newton, Paton, Esq., et al. . . 279
19.0 Hutson email to Newton, Fournier, Digiovanni, et al . ...282
20.0 Hutson email w/ attach to Mediator, Newton,

Wilkerson & Temple (Ins.Co.) .................. 284
21.0 Hutson email to Newton 11/1/18 “Extrinsic fraud” ... 288
220 Hutson email to Newton & Fournier of Global

Indemnity 4 /29/19 .. ... ... . 291
230  “Insurance Recovery Law” (Mar. 26, 2014) Manatt. . . .294
240 S.C.Federal Dist. Ct: Insurer May Act in Bad Faith by

Considering Extrinsic Evidence to Deny Duty

toDefend ........ ... ... . 304
250 “The Duty to Defend: The Four(ish) Corners Rule . . . . 308
260 “Courts typically determine an insurer’s duty to“ . . . .. 316
27.0 “Insurance Against Being Wrongly Sued: The duty

i



to defend even when extrinsic fact suggests no
COVETAZE. .+ ottt ettt et ettt 318

28.0 The Atty’s Duty to the Court Against Concealment,
Nondisclosure and Suppression of Information as
Coextensive w/ the Duty NOT to Allow Fraud to Be
Committed uponthe Court . .................... 323

290 Ray V.Ray (SC) ... 333

30.0 Hutson email to Fournier (Global Ind.); Newton,
Glenn Paul (Global Ind.) 11/6/18 w/attach (p. 342) ... .340

. Newton’s Memorandum in Support of Motion to Dismiss or
Motion for Sum. Jdgmt. ( w/ Ex’s A — AA) filed 5/30/19) ..................

Ex.“A” Reed v. Big Water Resort . . ............. . 368
Ex.“B” “Reed v. Big Water Resort” . ............. 386
Ex. “C” “Order Granting Sum. Jdgmt.............. 396
Ex. “D” “Summons & Complaint “(TLC) .......... 409
Ex. “E” “Ans. & Counter & Affirm Def. & Motion

To Dismiss & 3" Party Complaint . .. ...... 415
Ex. “F” “Summons & Amended Complaint for

Legal Malpractice . . ................... 434
Ex.“G” “Order” # 11-CP-14-602 . . . ............ 455

Ex “H” “Ans. to Amended Complaint &
Pro Se Counter-Claims Back . ............ 468

Ex “I” “Settlement Agreement and Release of

Certain Claims” . ....................... 494
Ex “J” “Order of Dismissal / Motion” .. .......... 500
Ex. “K” “Federal Order (# 2:14-cv-01583) ........ 506
Ex. “L” “Dismissal with Prejudice” ........... 515
Ex.“M” “Verdict Form” ...................... 518

il



Ex. “N” “Notice of Appeal” (Gordon) ............. 521

Ex.“O0” “PL’s Memorandum in Opp. to Def.’s

Mot for Stay of Execution of Jdgmt. . ... ... 524
Ex. “P” Satisfaction of Judgment.” ........... ... 528
Ex.“Q” Order Granting Summary Judgment ....... 531
Ex.“R”  Summons and Complaint (Hutson) ....... 547
Ex.“S” Judgment............... ... ... ... .... 558

Ex.“T”  Hutson Summons and Complaint
(Atlantic Coast Properties w/ Agmt.

and extensions). . . ..., 561
Ex.“U” Dismissal Order . . ... MBH v. ACP. ..... 584
Ex.“V” Redirected Voicemail Messages, etc. . . . .. 588
Ex. “W”  Hutson: Federal Court Filing . ........... 620
Ex. “X”  Federal Ct. Response by Hutson .. ....... 625
Ex.“Y” Federal Ct. Filings by Hutson . . ......... 633
Ex.“Z” Hutsonemailtorealtor.................. 643
Ex. “AA” Substitution of Counsel, asst. Motions . . . ... 645

10. Newton’s Amended Motion to Dismiss for Summary Jdgmt.

11.

12.

13.

(filed 6/5/19) . o . oo 649
Newton’s Reply Memo. in Support / Summary Jdgmt. (filed 6/13/19) ............ 650

Ex. “BB” Noticeof Filing . . ................... 660-662

Ex. “CC” TLC v BWR transcript w/aerials . . . . ... 663-679
PAIC & GIGI’s Motion For Summary Judgment (filed 6/14/19) . ............... 680
Hutson’s Supplemental to Memorandum (filed 6-19-19) .. .................... 683

AFFIDAVIT of M. B. Hutson .........cccceeeveviennieennnenne. 703

Exhibit 31.0, and.........ccceeviiriininiiniiicieeeeecee 708

Hutson’s Exhibit 32.0 (emails) w/ Mediator................. 722

Y



14.  AFFIDAVIT of Timothy Newton (filed 6/24/19) ... ...... ... ... ... ... .. .... 724
Corrected Exhibit #1: (Eject 156-315 @ 768-928)&(Eject 316-356 @ 727-767)
Exhibit #2: See "Appendix to the Record" below. ......... 1376
Exhibit #3: “V” (001-032). . ... ... 929
15. Newton’s Amended Response to Plaintiff’s Supplemental Memorandum
(filed 6/25/19) with (17T PP.): <« v e e 961
Exhibit DD ..o 975
Exhibit EE ..o 981
Exhibit FF ..o 984
Exhibit GG ....c.cociiiiiiiiiiiiiice, 1015
Exhibit HH ..., 1030
16. Murphy’s Memorandum in Support of Motion to Dismiss (filed 6/25/19) . . . . ... 1138
17. PAIC’s Memorandum in Support of Motion for Summary Judgment
(filed 6/14719 ). . . oo 1140
Exhibit “A” ..o 1164
Exhibit “B” ..o 1258
TRANSCRIPT
18.  Complete TRANSCRIPT of motions hearing held before the Hon.
Judge Michael Nettles on June 26,2019 (64pp.) ... oo vii i 1277
CERTIFICATES
19. CERTIFICATEOF COMPLIANCE. . ... ... ... . i 1375
APPENDIX TO THE RECORD (5pp.) - o v o it 1376

(To be submitted by a Respondent, (at their request and with
Appellant's permission per Rule 212), which was inadvertently
left out of the record):

Exhibit 2 to "Clarendon County Public
Affidavit of Timothy Index," filed June 25,2019
Newton : (5 pp.)





