
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

________________________ 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

The Honorable Henry W. Brown 
Special Referee 

________________________ 

Appellate Case Number 2019-000513 
________________________ 

Brown Contractors, LLC, under S.C. Residential Builders License No. 20378, .............................. 
....................................................................................................................... Appellant/Respondent, 

v. 

Andrew Joseph McMarlin a/k/a Andrew Joseph McMarlin and Amy Salzhauer,  ........................... 
.................................................................................................................... Respondents/Appellants. 

And 

Andrew McMarlin and Amy Salzhauer,  ................................................... Respondents/Appellants, 

v. 

James Brown, IV and Brown-Meihaus Construction Co., LLC,  ............... Third-Party Defendants. 

__________________________________________ 

RECORD ON APPEAL 
Volume 3 

Supplement to Record on Appeal 
__________________________________________ 

Sep 11 2020



Robert B. Varnado 
Brown & Varnado, LLC 
P.O. Box 1127 
Mt. Pleasant, SC  29465 
rvarnado@brown-varnado.com 
Attorneys for Appellant/Respondent 

Robert T. Lyles, Jr. (SC Bar # 10299) 
Lyles & Associates, LLC 
1037 Chuck Dawley Blvd., Suite G-100 
Mt. Pleasant, SC  29464 
843.577.7730 
rtl@lylesfirm.com 
Attorneys for Respondents/Appellants



INDEX 
Supplement to Record on Appeal 

Volume 3 

Trial Transcript 

Cross-Examination of Deborah Lee Wenner by Mr. Lyles .......................................................0909 

Examination of Deborah Lee Wenner by The Court .................................................................0935 

Redirect Examination of Deborah Lee Wenner by Mr. Varnado ..............................................0940 

Recross-Examination of Deborah Lee Wenner by Mr. Lyles ....................................................0941 

Trial Exhibits 

Defendants’ No. 12 ....................................................................................................................0943 

Defendants’ No. 13 ....................................................................................................................0950 

Defendants’ No. 14 ....................................................................................................................0964 

Defendants’ No. 15 ....................................................................................................................0984 

Defendants’ No. 16 ....................................................................................................................0997 

Defendants’ No. 17 ....................................................................................................................0999 

Defendants’ No. 18 ....................................................................................................................1006 

Defendants’ No. 19 ....................................................................................................................1013 

Defendants’ No. 20 ....................................................................................................................1014 

Defendants’ No. 21 ....................................................................................................................1016 

Defendants’ No. 48 ....................................................................................................................1018 

Defendants’ No. 49 ....................................................................................................................1020 

Defendants’ No. 50 ....................................................................................................................1021 

Defendants’ No. 51 ....................................................................................................................1024 

Defendants’ No. 52 ....................................................................................................................1030 

0907 



Defendants’ No. 53 ....................................................................................................................1034 

Defendants’ No. 54 ....................................................................................................................1035 

Defendants’ No. 55 ....................................................................................................................1037 

Defendants’ No. 56 ....................................................................................................................1039 

Defendants’ No. 57 ....................................................................................................................1042 

Defendants’ No. 58 ....................................................................................................................1043 

0908 



7ea68e2b-62fc-491f-9eaf-14734e6dccbfElectronically signed by Teri Sampson (401-251-957-7637)

Brown Contractors vs. McMarlin

www.MagnoliaReporting.com
MAGNOLIA REPORTING  (843) 442-2753

Page 633

1 minute with Jay.  

2          THE COURT:  Okay.  

3 BY MR. VARNADO:  

4     Q    We're going to step out, so just bear with us 

5 one second, and then Mr. Lyles may have some questions 

6 for you.

7     A    All right. 

8          (Whereas, a short recess was taken.) 

9          MR. VARNADO:  Miss Wenner, thank you.  That's 

10 all the questions I have for you at this time.  Mr. 

11 Lyles or Mr. Brown may have some additional questions.

12                    CROSS-EXAMINATION

13 BY MR. LYLES:

14     Q    So, now, Miss Wenner, it's your testimony that 

15 you provided backup with every invoice that you sent to 

16 Mr. Salzhauer?

17     A    That's correct.

18     Q    How much backup?

19     A    What do you mean how much?

20     Q    What did you send him?  What did the backup -- 

21 what constituted the backup?

22     A    The invoice that we received.

23     Q    From whom?

24     A    From the supplier or the subcontractor for 

25 payment.  So whatever the request for payment, whatever 
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1 format that was, that's what got attached.

2     Q    And did you also send him the backup from the 

3 subcontractor's invoice?

4     A    The subcontractor's invoice?

5     Q    Sure.  Did the subcontractors, when they sent 

6 you an invoice, did they provide you with backup?

7     A    The subcontractors were labor-based.

8     Q    Okay.  So they would only invoice you for 

9 their labor?

10     A    Right.  They typically had a contracted 

11 amount, and the requisition had what they were -- what 

12 the job was, how much they had been paid, how much they 

13 were requesting this time, and how much is left on 

14 their job so that they wouldn't get ahead of 

15 themselves.

16     Q    So the subcontractors that were being paid on 

17 a labor basis had -- had fixed agreements with Brown 

18 for the job?

19     A    For the most part, yes.  I mean, occasionally, 

20 you might have somebody that charges, you know, a 

21 random amount for something added to or, you know, 

22 something like that; but, generally speaking, most of 

23 the subcontractors had a price that they were working 

24 from.

25     Q    A fixed price?
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1     A    An estimate.

2     Q    Okay.  So most of the subcontractors to Mr. 

3 Brown had fixed estimates for the work that they were 

4 doing at 1850 Flag; is that right?

5     A    They had an estimate.  I don't know how you're 

6 saying fixed and not -- an estimate is an estimate.  

7 It's --

8     Q    Well, you said that what they were doing is 

9 they would -- they didn't provide you any backup.  What 

10 they would do is they would requisition some percentage 

11 of their estimate, and request payment based on the 

12 progress of the work?

13     A    Right.  For example, if you have a framer, 

14 there's no materials involved because materials are 

15 paid for on this side.  It's only labor.  I don't know 

16 what documentation you're asking that they're 

17 submitting with their payment request.  Typically, most 

18 builders, or subcontractors, framers, they get paid on 

19 a certain schedule.  Plumbers are the same way.  A 

20 certain percentage up front, certain percentage at 

21 rough-in, certain percentage of this, certain 

22 percentage of that.

23     Q    Okay.  But that's not what Jay was doing; 

24 right?  Jay was billing cost plus, no estimates; right?  

25 Isn't that your testimony?
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1     A    I don't think I'm understanding what you're 

2 asking me.

3     Q    Sure.  You were explaining to me how 

4 subcontractors bill, and they're billing on some sort 

5 of an estimate for some scope of work.

6     A    Okay.  During the estimation process for 

7 John -- for Jay -- sorry.  During the estimating 

8 process, before the job ever starts, they have their 

9 subcontractors come in, they say this is -- these are 

10 the plans, this is the house, this is what we want 

11 done, give us a price.  They make a selection based on 

12 whomever has the most appropriate quote.  They go with 

13 that company.  They expect to get paid.  They submit 

14 their requisitions, just like everybody else does.  If 

15 there's a change order, it gets changed.  The estimate 

16 is no longer the estimate if you're adding or changing 

17 services.  Sometimes you add.  Sometimes you take away.  

18 Sometimes you completely annihilate the initial 

19 estimate and job.

20     Q    And so a variance or deviation from the 

21 original proposal or estimate is documented by the 

22 subcontractors via change order?

23     A    Typically, yes.

24     Q    Did that happen here?

25     A    There were lots of change orders.  There were 
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1 probably more change orders than there was an original 

2 estimate.

3     Q    Was there ever -- were the Salzhauers ever 

4 provided with any signed change orders between Brown 

5 Contracting and any subcontractors?

6     A    I'm not the person to ask that question 

7 because I did not handle the change orders.  

8     Q    Oh, so you wouldn't have --  

9     A    I saw the paperwork after the fact.  But as 

10 far as the communication for change orders, I would not 

11 have had -- I would not have called Hank and said 

12 there's a change order for such and such.  I would 

13 never have done that because I don't have the 

14 experience to explain why that change is taking place.

15     Q    So let's get back to your scope of services, 

16 then.

17     A    Uh-huh.

18     Q    You would not have sent any change orders with 

19 any of the invoices that you would have sent to Mr. 

20 Salzhauer?

21     A    The change orders were reflected on the 

22 invoices if there was a change, and it said change 

23 order.

24     Q    Did you send the change order?

25     A    Yes, everything was sent.  If I had a copy of 
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1 it, it was sent.  But as far as a new contract that has 

2 a change order, no, I did not send those because I 

3 wouldn't have received that.  That's not me.  That was 

4 not what I was doing.  I was billing.  But he was 

5 supplied every single time there was a change order, 

6 the invoice said change order, and it would -- if I 

7 could find one that has a regular invoice.  It would 

8 have said, you know, change order.

9     Q    Okay.  Are you showing me one that says change 

10 order?

11     A    No.

12     Q    But it would have said -- the invoice would 

13 have said change order?

14     A    Yes.  It would have said change order and what 

15 the company was for, and then you would have been able 

16 to look and say, okay, well, the change order is here, 

17 that's what the bill for that is reflecting.  

18     Q    Do you know what a change order is?

19     A    Yes.

20     Q    Is it a formal document?

21     A    It can be, yes.

22     Q    Which represents a manifestation and 

23 memorialization of an agreement that an agreed-upon 

24 price has been changed because of some circumstances?

25     A    Yes.  But I'm billing for pieces and -- one 
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1 change order could have 50 invoices.  If you change -- 

2 say I want my outlet there instead of there, and it's 

3 already there, it's not just simple, okay, let me 

4 unscrew it and put it over here.  No, you have to move 

5 the line.  You have to -- so you've got an electrician, 

6 you've got drywall, you've got paint.  You could have 

7 lots of bills that are associated with that, not 

8 including the actual device of the electrical outlet.

9     Q    Okay.

10     A    So there are lots of pieces and parts to that 

11 change order.  I'm billing for the pieces and parts.

12     Q    Who sent the change order documents to --  

13     A    All --  

14     Q    Let me finish my question, please.  Who sent 

15 the change order documents to Hank Salzhauer and Amy 

16 McMarlin?

17     A    It wasn't me, so I can't answer your question.  

18 All communication for building purposes was not my job.  

19 I didn't have those communications.

20     Q    So you didn't do billing?

21     A    I did not communicate construction changes.  

22 That is not my job.  I am not a builder.  I am not a 

23 contractor.

24          MR. VARNADO:  I think she said building, not 

25 billing, Rob.  
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1     A    (Continuing) Those communications were between 

2 Jay and/or the project manager who was working, 

3 whoever.  I only billed out what was approved for those 

4 change orders.  

5     Q    By Jay?  

6     A    Or the project manager.  Whoever was working 

7 the job, that is who approved the bills that week.

8     Q    Do you know if the Salzhauers ever received a 

9 change order document from anybody?

10     A    Again, I wouldn't have been the person to send 

11 it, so I can't answer that.

12     Q    You can't answer if you know or not?  Do you 

13 know if they received a change order?

14     A    I do not know because it would not have been 

15 me that did it.  I don't know.  I only worked in the 

16 office about two days a week.  There's a lot of things 

17 that go on in an office when you're not there.  I don't 

18 know.  He wasn't in the office 90 percent of the time 

19 when I was there.  You're asking me to speculate what 

20 he did when I wasn't there.

21     Q    Actually, Miss Wenner, I'm not asking you to 

22 speculate.  I'm asking you if you know whether or not a 

23 change order was sent to the Salzhauers.  If you don't 

24 know, you don't know.

25          MR. VARNADO:  She said she doesn't know.
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1     A    (Continuing)  I've already said that three 

2 times, that I don't know.  I didn't do it.

3          THE COURT:  I've heard her say she does not 

4 know. 

5 BY MR. LYLES:

6     Q    Okay.  Regarding the subcontractor invoices, 

7 you testified that your subcontractors worked 

8 principally on a labor basis; is that right?

9     A    Well, you're generalizing.  Some did, some 

10 didn't.  You've got different subcontractors.  HVAC 

11 isn't just labor, it's, you know...

12     Q    Let me ask you something.  Were there any subs 

13 on the Salzhauers' house, 1850 Flag, where the 

14 subcontractor actually hired subcontractors?

15     A    What do you mean by hired subcontractors?

16     Q    Well, do you know what a subcontractor is?

17     A    I'm asking -- I don't understand your 

18 question.  Yes, I know what a subcontractor is.

19     Q    Did you know of any instance where a 

20 subcontractor to Brown Contractors on the 1850 Flag job 

21 hired subcontractors to work under them?

22     A    Yes.  That's primarily a management -- I mean, 

23 you hired subcontractors to do work.  That's what 

24 most --

25     Q    Who hires subcontractors to do work?
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1     A    Most construction companies hire 

2 subcontractors to do certain jobs.

3     Q    Now, listen to my question.  My question is, 

4 did any of the subcontractors hired by Brown hire their 

5 own subcontractors?

6     A    That I do not know.  Not to my knowledge, but 

7 that wouldn't have been -- I wouldn't have been billing 

8 for that, so I don't know.

9     Q    Why wouldn't you have been billing for that?

10     A    Because I didn't hire them.

11     Q    Would the subcontractors not have submitted 

12 their subcontractor information to you as part of their 

13 billing?

14     A    No.  

15     Q    No?  

16     A    They did not.

17     Q    So the Salzhauers, if that in fact occurred, 

18 that is subs were retaining subs, the Salzhauers 

19 wouldn't have gotten that information from you; right?

20     A    No.  I don't imagine they would have if I 

21 wouldn't have had a knowledge of them in the first 

22 place.  

23     Q    How many employees did Brown Contractors have?

24     A    None.

25     Q    You indicated all of Mr. Brown's jobs were on 
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1 a cost plus basis?

2     A    Yes.

3     Q    Are you familiar with any AIA cost plus 

4 contracts that Mr. Brown had, actually signed 

5 contracts?

6     A    No.  I said that we had discussed the 

7 contract.  They were sent the contract.  There was 

8 discussion after the fact.  Many, you know, times into 

9 the bill that, you know, contract, 15 percent, et 

10 cetera.  But as far as seeing signed contracts, no, I 

11 did not have that in my hand.

12     Q    But did you see other jobs where there were 

13 signed AIA contracts?

14     A    No.  We never used any AIA contracts until 

15 this job.

16     Q    Okay.

17     A    And technically, that's not truly an AIA 

18 document.  It's a manufactured AIA document.

19     Q    So in the course of his business, Mr. Brown 

20 did not regularly use AIA promulgated cost plus 

21 contracts?

22     A    No.  He used a contract that was built through 

23 an attorney.

24     Q    Do you know if that contract was sent to the 

25 Salzhauers?

0919



7ea68e2b-62fc-491f-9eaf-14734e6dccbfElectronically signed by Teri Sampson (401-251-957-7637)

Brown Contractors vs. McMarlin

www.MagnoliaReporting.com
MAGNOLIA REPORTING  (843) 442-2753

Page 644

1     A    Yes, it was.

2     Q    And is that contract -- if you'll turn in this 

3 document -- or this book to Exhibit 14.

4     A    Okay.

5     Q    If you'll look, it's an email from Jay Brown 

6 to Hank and to Amy.  Do you see that?

7     A    Uh-huh.

8     Q    And it has an attachment.  Do you see that?

9     A    Yup.

10     Q    AIA cost plus doc, is that the agreement that 

11 Mr. Brown typically uses?

12     A    Nope.

13     Q    Okay.  Have you ever seen Mr. Brown propose 

14 this as a contract?

15     A    Nope.

16     Q    Okay.

17     A    Except in this job.  We never used AIA 

18 documents.

19     Q    Okay.  

20     A    And the reason for that is, is they are very 

21 difficult to explain to a client.  They don't 

22 understand them, they're very difficult.

23     Q    Okay.  Let me show you -- or turn one more 

24 exhibit back to Exhibit 13, and ask you do you 

25 recognize that document?
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1     A    Yes.  That's the standard agreement that we 

2 used with our clients.

3     Q    So this is the standard contract form that Mr. 

4 Brown uses?

5     A    Yes.  I mean, from my memory, yes.  I don't 

6 have it memorized, but it looks like it.

7     Q    All right.  So when you would do your billing 

8 on a monthly basis, did you utilize this contract form 

9 to do your billing?

10     A    Once I was given the estimate and was told 

11 what the -- what the contracts were, you know, whether 

12 it was 15 percent, you know, some of them were 

13 different, percentage, whatever, then I would install 

14 that in QuickBooks under an estimate, so that then they 

15 could process billing, et cetera.  

16     Q    And so what would you do in terms of your 

17 billing with that contract form?

18     A    Again, invoices would be submitted either via 

19 email, mail, fax, dropped off, that would be -- it was 

20 collected, it was put in a job folder for approval, it 

21 was approved, then I added them into QuickBooks 

22 accordingly, and then I would bill the client.

23     Q    And you would -- would you refer to the 

24 contract to determine what you could properly bill the 

25 client under the contract form?
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1     A    It's a cost plus job.  Everything that's cost 

2 is sent to the client.

3     Q    Everything?

4     A    Everything.

5     Q    Even things that the contract form says can't 

6 be charged to the client?

7     A    Invoices that come in through the mail aren't 

8 not billable, they're billable.  They're expenses to 

9 the job.

10     Q    So you would do that analysis?

11     A    Yes.

12     Q    Okay.  Now, I'll turn you to Exhibit 50, if 

13 you will, and that's an email exchange between you and 

14 Hank.

15     A    Okay.

16     Q    Hang on just a second.  

17     A    Okay.

18     Q    Hang on just a minute.  Miss Wenner, Exhibit 

19 50 is an email exchange between you and Hank Salzhauer.  

20 Do you see that?

21     A    Yes.

22     Q    And Mr. Salzhauer is asking you for 

23 information, billing information; is that right?

24     A    I am trying to read it as we speak.

25     Q    Sure.  
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1     A    Yes.  He was asking for information that I 

2 could not provide him, and I referred that information 

3 to Jay.

4     Q    And what information was he looking for?

5     A    He wanted to know what the end cost was going 

6 to be because the job -- there was constant changes and 

7 there was no -- every time we finished something, 

8 something else, oh, I want to do this, and then we'd 

9 add another thing to the job.  So it was never ending, 

10 it felt like, and he wanted to know where the end was.

11     Q    Mr. Salzhauer did?

12     A    Yes, but they kept making changes.

13     Q    What changes did they make, Miss Wenner?

14     A    From what I remember, I mean, there were 

15 changes on -- there was a complaint about the heating 

16 and cooling, noise or something.  There were lots of 

17 issues.  I don't remember the exact issues because, 

18 again, not my area of expertise.

19     Q    But you can come in and testify today that 

20 this was -- the job was continually changing because 

21 the Salzhauers were changing things; is that right?  Is 

22 that your testimony?

23     A    It is my understanding that they were 

24 constantly making changes.

25     Q    And you got that from Mr. Brown?
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1     A    I got that from a lot of people, a lot of 

2 subcontractors would come in and complain.  They didn't 

3 like working on the job because she was difficult.

4     Q    What subcontractors complained?

5     A    Several of them.

6     Q    Can you give me one?

7     A    I could, but, I mean, I don't see the point.  

8 But the painter, for one, was irritated.

9     Q    Which one, Mr. Kershaw?

10     A    Yes.

11     Q    Why was he irritated?

12     A    I don't remember the details.  I just 

13 remember -- this was several years ago.  I remember he 

14 was irritated, as most of the subs.  They weren't 

15 getting paid when they were supposed to get paid.  They 

16 were angry about that.  They were expected to go to a 

17 job site, but they didn't know if they were getting 

18 paid for it because they quit making the payments.  You 

19 know, so then they didn't understand why the job was 

20 taking so much longer, because the subs weren't showing 

21 up.  Well, the subs aren't going to show up if they're 

22 not getting paid.

23     Q    When did Mr. Salzhauer stop making payments?

24     A    Again, he started questioning probably about 

25 six, seven weeks out.
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1     Q    And is it your testimony that he stopped 

2 making payments?

3     A    No.  He started selectively making payments, 

4 and then tried to pay some of the subs directly.

5     Q    What he stopped paying was the requested 

6 overhead and profit?

7     A    Yes.  He completely cut that out.

8     Q    He didn't stop paying the subs, did he?

9     A    I don't remember getting all of the money 

10 requested.  I don't remember what was deducted outside 

11 of that, but I think there was more deducted than just 

12 the overhead and profit.

13     Q    Okay.  How long did Mr. Salzhauer request a 

14 cost to complete the job before he got one from Mr. 

15 Brown?

16     A    You would have to ask him.  I don't know.  

17 Because again, I wasn't -- this is the only 

18 correspondence I'm aware of at that point.  Other than 

19 that, I would not have had those conversations with 

20 him.  Those were conversations between them.  I wasn't 

21 present.

22     Q    And you put together those AIA application 

23 forms?

24     A    I did.

25     Q    Turn, if you will, to Exhibit 99.  
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1     A    (Witness complied with request of counsel.)  

2     Q    Now, you represented a moment ago that you 

3 believed that the overhead and profit that Mr. Brown 

4 was charging was 15 percent?

5     A    That is correct.

6     Q    Was that his standard overhead and profit 

7 number?

8     A    Oh, not necessarily.  Every contract was 

9 different; it was negotiated.  I mean, it depended on 

10 the size of the job.  It depended on a lot of things.

11     Q    What's the lowest overhead and profit number 

12 you can remember Mr. Brown granting?

13     A    Twelve.  I mean, and that was a much smaller 

14 scale -- you know, it was a much smaller job.  

15     Q    Okay.  

16     A    There were some that were higher.

17     Q    Let's look at Exhibit 99 real quick.  

18     A    I am.  

19     Q    On the first page, about halfway down the 

20 page, we have a charge for administrative accounting, 

21 $200.  Do you see that?

22     A    Yup.

23     Q    Okay.  If you turn the page over, we've got a 

24 number for project management.  Who's providing that, 

25 Mr. Brown?
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1     A    Brown Contractors.

2     Q    Okay.  So we have -- and let me go back to the 

3 first page.  The administrative accounting, is that 

4 also being provided by Brown Contractors?

5     A    That was being provided by me.

6     Q    Okay.  You work for Brown Contractors, or no?

7     A    No.  I was a subcontractor.  I did not -- I 

8 was not an employee and never have been an employee of 

9 Jay Brown.

10     Q    Oh.  So your costs were also subcontract 

11 costs?

12     A    Yes.

13     Q    Oh.  

14     A    But it was included in -- as all of the 

15 contracts, there was a $200 administrative fee in every 

16 contract that would allow for those services.

17     Q    Every month?

18     A    On a weekly basis, if I remember correctly, in 

19 the contract.

20     Q    Okay.  So no employees at all for Brown; 

21 right?

22     A    That is what I said.

23     Q    What was Brown's overhead?

24     A    What is their overhead?

25     Q    Yeah.  

0927



7ea68e2b-62fc-491f-9eaf-14734e6dccbfElectronically signed by Teri Sampson (401-251-957-7637)

Brown Contractors vs. McMarlin

www.MagnoliaReporting.com
MAGNOLIA REPORTING  (843) 442-2753

Page 652

1     A    Meaning other than the obvious rent, office 

2 equipment, vehicle, you know, insurances?  There are 

3 lots of overheads.

4     Q    Well, tell me about them.  What did he have?  

5 He had an office?

6     A    Yes.

7     Q    Okay.  And what was the office used for?

8     A    Well, we met -- that was where I did the books 

9 for him.  That is where they met with clients.  That is 

10 where his office was when he was there.  I mean, it was 

11 an office.

12     Q    And what else was overhead?

13     A    Insurances, vehicle expenses.

14     Q    What sort of vehicles did he have?

15     A    It was a work truck.  

16     Q    Just one work truck?

17     A    I think so.  I mean, there was a truck.  There 

18 was insurances.  There's copier expenses.  There's 

19 paperwork, you know, office supplies.  There's 

20 electricity.  There's phones, mobile phones, computers, 

21 tablets, Internet.  I mean, there are lots of expenses 

22 for overhead.

23     Q    All for one person; right?

24     A    One for -- one business, yes.

25     Q    Okay.  So project management is $10,000.  
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1 That's Mr. Brown; right?

2     A    Yes.

3     Q    Okay.  And then down here, we've got overhead 

4 and profit, which is 11,483; right?

5     A    That's what it says, yes.

6     Q    That's on the invoice.  Now, if I do the math 

7 and I include the $200, which I might not should 

8 include it, it looks to me that between the 

9 administrative, the project management, and the 

10 overhead and profit, that's 24.63 percent of that 

11 invoice, if you run the numbers.

12     A    I'll have to take your word for it as I'm not 

13 going to try to do that in my head.

14     Q    Well, did you regularly bill project 

15 management, and tack on overhead and profit on top of 

16 that?

17     A    No.  Project management was billed at certain 

18 points of the job.  No, it was not billed regularly.  

19 It wasn't billed every week or every, you know, three 

20 weeks.  It was designated, you know, it's time to go 

21 ahead and bill another project management, so I went 

22 ahead and did it.

23     Q    Now, you -- going back to the pay application 

24 that Mr. Salzhauer requested.  You indicated that you 

25 thought that the Salzhauers didn't understand the 
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1 QuickBooks invoicing that was sent to them.

2     A    He told me he didn't understand what I sent 

3 him.

4     Q    Okay.  And the invoices you sent him are the 

5 invoices that we've looked at in this book?

6     A    They appear to be, yes.  I mean, they're 

7 missing all of the, you know, documentation that went 

8 with it, but, yes.

9     Q    But the invoices, what the invoices don't show 

10 is what the project estimate is; right?

11     A    Correct.  Well, that is a different report.  I 

12 mean, that's not an invoice, that's a report, and they 

13 did receive that.  But, because he was using the AIA 

14 that gave him that information, that would have been 

15 the same information, this is what the estimate was, 

16 this is the cost, this is where you are.

17     Q    Yeah.  

18     A    So, yes.  He was getting that, every single 

19 invoice, yes.

20     Q    With this pay app, with this AIA document that 

21 you had put together?

22     A    Yes.  So there was never any doubt where you 

23 were on the job by looking at that invoice and 

24 documents that came with it.  That was the purpose of 

25 why he asked for that, I'm sure.  
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1     Q    And there was never a doubt where you were on 

2 the job using that pay app?

3     A    Well, again, I'm not a construction person.  

4 As far as my job was concerned, I was billing out 

5 everything according to when it came in.

6     Q    Sure.  Well, let's look for a minute --

7     A    And approved.

8     Q    Let's look for a minute at these pay apps, and 

9 look at No. 96.  

10     A    (Witness complied with request of counsel.)

11     Q    Do you see No. 96?  And that's signed by Jay 

12 Brown; right?

13     A    It is. 

14     Q    March 11th, 2013; right?

15     A    That's what it says.

16     Q    Look at the original contract sum, 

17 $543,130.20.  

18     A    Okay.

19     Q    Okay.  And this is data that was entered into 

20 this form by you; right?

21     A    That is correct.

22     Q    Where did you get that number?

23     A    From the original contracted sum.

24     Q    Okay.  Where would we find that number?

25     A    That would have agreed with an estimate, at 
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1 some point when the estimate was accurate.  

2     Q    Okay.  So we have a $543,130 contract sum 

3 there?

4     A    Uh-huh.  In March, right.

5     Q    In March.  And then if we go to Exhibit 100. 

6     A    Okay.  I'm a little bit confused in this book 

7 because the numbers --

8     Q    Here we go.  

9     A    Oh, it's upside down, that's why.  

10     Q    Some are put in upside-down, yeah.  Sorry.  If 

11 we go to 100, which is a couple of months later; right, 

12 that's May?

13     A    Uh-huh.

14     Q    Then also we see the original contract sum is 

15 $999,944.93; right?

16     A    That's what it says, yes.

17     Q    So somehow the original contract price made a 

18 quantum leap between the March pay app and the May pay 

19 app; right?

20     A    I do not know the details, but I remember 

21 there was a major change of scope in the job.  It went 

22 from a typical remodel to lots of other things, so that 

23 doesn't surprise me.

24     Q    A typical remodel to lots of other things.  

25 Did Mr. Clowney come up and specify a lot more work at 
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1 the job site at that point in time?

2     A    Who is that?

3     Q    Beau Clowney is an architect.

4     A    I don't know.  I wouldn't have known that.

5     Q    Do you know anything about a meeting that took 

6 place between Mr. Salzhauer and Mr. Brown at this time 

7 period, in this March/April time period, to discuss the 

8 final completion costs for the job?

9     A    No.  I was not present.

10     Q    Okay.  

11     A    Again, I was only in the office about two days 

12 a week.

13     Q    Why did you leave Mr. Brown?

14     A    Because my mother has dementia and she needed 

15 my care.  

16     Q    Did you assist him with the preparation of the 

17 lien?

18     A    No, I did not.

19     Q    Who did, do you know?  I mean, not Mr. 

20 Varnado.  Who is his accountant?

21     A    I don't know who his accountant currently is.

22     Q    Who was his accountant in 2014?

23     A    Was it Rhonda, or was it --

24     Q    If you know, you can tell me.

25     A    I assume it was Rhonda.  I don't know that.
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1     Q    That was his accountant when you were there?

2     A    She was the -- she started right before I 

3 left.

4     Q    What did an accountant do that was different 

5 than what you did?

6     A    Well, she prepared -- I gave everything to her 

7 for preparation for tax purposes.  That's what she did.

8     Q    Okay.  

9     A    And then I believe she gave him advice on, you 

10 know, structuring as far as sole proprietor.  

11     Q    Did you prepare the final bill that was sent 

12 to the Salzhauers on December 9th, 2013?  That's 

13 Exhibit No. 116, I think.

14     A    I would assume so.  

15     Q    Okay.  

16     A    Some of the pages are upside down, but I would 

17 assume so.

18     Q    Give me just a minute to talk to these folks, 

19 if you don't mind.  Thank you.

20          (Whereas, the deposition recessed briefly.) 

21 BY MR. LYLES:

22     Q    How many times would you estimate you spoke to 

23 Hank Salzhauer on the telephone?

24     A    Verbally spoke to him, or communicated with 

25 him in an email and phone?
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1     Q    On the phone.

2     A    On the phone, not very many times.  Probably 

3 less than 10.

4     Q    Less than five, or less than 10, or what would 

5 you say?

6     A    I would be guessing.  Less than 10.

7     Q    And the rest of the communication was by 

8 email?

9     A    Yes.

10     Q    Okay.  

11          MR. LYLES:  I don't have any questions for 

12 you, anything further.  

13          MR. VARNADO:  I don't have anything.

14                       EXAMINATION

15 BY THE COURT:  

16     Q    Miss Wenner, bear with me, I want to clear up 

17 a few things.

18     A    All right.  

19     Q    Look at Exhibit 30 for me, please.  I think 

20 that is the first invoice on the project.

21     A    Well, it says application No. 4, if I'm 

22 reading it -- unless my eyes are that bad.  It might 

23 say one.

24     Q    Well, let me --

25     A    It can't be the first one, because if you look 

0935



7ea68e2b-62fc-491f-9eaf-14734e6dccbfElectronically signed by Teri Sampson (401-251-957-7637)

Brown Contractors vs. McMarlin

www.MagnoliaReporting.com
MAGNOLIA REPORTING  (843) 442-2753

Page 660

1 at the second page, there's totals.

2     Q    Well, let me re-ask the question.

3     A    All right.

4     Q    The AIA form says it's application No. 4, just 

5 curiosity, if I look at the invoice, which appears to 

6 match the number of 31,000, it says invoice No. 54.  

7 Just -- should I just disregard the invoice numbers on 

8 the QuickBooks numbers?

9     A    Yes, because the invoice numbers in QuickBooks 

10 weren't just for them.  There were multiple clients, 

11 so...

12     Q    That's the 54th invoice you issued on this 

13 job, that you issued totally for Brown?

14     A    Yes.  In QuickBooks, yes.

15     Q    Now, using this as an example, is this 

16 document what is printed out by QuickBooks?

17     A    Yes.

18     Q    The invoice --  

19     A    Yes.  

20     Q    Look in the lower right-hand corner, Brown 

21 0003; do you see that, lower right-hand corner?

22     A    Yes.

23     Q    Do you have to assemble any information, or 

24 does QuickBooks simply print it out based on its 

25 program and what's stored in the -- what data is stored 
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1 in it?

2     A    When you enter an invoice into QuickBooks, 

3 there is a place where you check off whether it is 

4 billable or not billable.  Because it's cost plus, so 

5 it's billable.  You check that off, and that is what 

6 generates the invoice.  And then you select those items 

7 from a list that is then imported into an invoice.

8     Q    If you receive an invoice from someone that 

9 says Brown owes me money --

10     A    Uh-huh.

11     Q    -- do you enter that only after it's paid, or 

12 do you enter it right at that time?

13     A    Neither.  I enter it after it's been approved 

14 for payment.

15     Q    And Mr. Brown did the approving?

16     A    Well, the project manager.  It wasn't always 

17 just -- but I think for that job it was just Jay.

18     Q    Well, who would -- you're talking about 

19 project managers.  Were there project managers on this 

20 job other than Jay Brown?

21     A    When it came to the end job, I think Cameron 

22 Glaws was working as a project manager.

23     Q    And were there project managers prior to 

24 Cameron Glaws?

25     A    Working on that job?
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1     Q    Yes, ma'am.

2     A    I don't remember.

3     Q    Okay.  

4     A    I'm sorry.

5     Q    That's all right.  Now, when we see on this 

6 list, "Demolition:  VLN, LLC, #2831"; do you see that?

7     A    Uh-huh.

8     Q    What is the 2831?  I assume that's data you 

9 enter.

10     A    2831 is the vendor's invoice number.

11     Q    Taken from the vendor's invoice?

12     A    Right, so that there was an easy reference.  

13 Just like if you look a little bit further down, you 

14 see the Southern Lumber, number whatever, pick one.  If 

15 you were to go to Southern Lumber, they can pull up 

16 that invoice number.  It was a reference so that when 

17 you're looking through the receipts, you know that that 

18 invoice is what that is representing.

19     Q    Now, following up a little bit on what Mr. 

20 Lyles was asking you, because I'm not sure I understood 

21 what your answer was, but if we look at demolition, 

22 VLN, LLC, for example, $2,400.

23     A    Uh-huh.

24     Q    You had gotten an invoice from VLN?

25     A    Correct.
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1     Q    Did that invoice have backup, or did you 

2 simply get a single page saying I want $2,400 for the 

3 work I did?

4     A    Subs did not provide backup to their invoice.  

5 Their invoice was submitted, and then it was approved 

6 accordingly, or disapproved, as sometimes they were, 

7 but approved, and then --

8     Q    But as far as any -- the paper you got from 

9 VLN or any other sub, you simply got a statement saying 

10 please pay me this amount, and that was all of the 

11 paperwork you had to document what that was?

12     A    Yes.  But in saying that, typically we had on 

13 file their quote that they gave us that said what the 

14 job -- what they were charging us for.

15     Q    And was it your practice to attach to an 

16 invoice the document or the invoice you got from VLN?

17     A    We always did that, every job.

18     Q    But that's the extent of the documentation 

19 that Mr. or Miss Salzhauer got in regard to that 

20 $2,400?

21     A    In my invoice, yes.

22     Q    Were you asked to exercise any judgment over 

23 whether something should be paid or not paid?

24     A    No.

25     Q    Do you know if any invoices were rejected by 
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1 Mr. Brown, and even though Brown paid them, he would 

2 not authorize their entry into the QuickBooks as a debt 

3 of Miss Salzhauer?

4     A    I don't know in regards to that one job.  But, 

5 yes, there were frequently jobs that they had submitted 

6 applications for that were not approved either for the 

7 full amount or at all, because they were billing ahead 

8 of where they should have been.

9     Q    "They" being subcontractors?

10     A    Yes.

11     Q    Now, VLN is Mr. Vuong?

12     A    Uh-huh.

13     Q    Do you know him?

14     A    Vaguely, yeah.

15     Q    And he was billing as a subcontractor.  I 

16 assume, since you say there were no employees, he was 

17 not an employee of the company?

18     A    Correct.

19          THE COURT:  That's all.  Thank you.

20           REDIRECT EXAMINATION              

21 BY MR. VARNADO:  

22     Q    I just have one question.  

23     A    Okay.  

24     Q    When you talk about employees and 

25 subcontractors and W-2 and 1099, you're using the IRS 
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1 language; correct?

2     A    Yes.

3     Q    Are you aware that South Carolina common law 

4 may or may not define "employee" differently, do you 

5 know that?

6     A    Yes, I do.  And the laws were a little bit 

7 different.  They were a little more lenient then; 

8 they're a little more strict now.

9          MR. VARNADO:  That's all I have.

10                   RECROSS-EXAMINATION

11 BY MR. LYLES:

12     Q    I have one.  

13     A    Okay.  

14     Q    Did I understand that you just told Mr. Brown 

15 that sometimes this Mr. Brown would disallow or refuse 

16 to pay a subcontractor invoice?

17     A    If they were billing for services that were 

18 not complete yet, yes.  He did not pay them until they 

19 completed it.

20     Q    So if they were ahead -- I think what you said 

21 is if they were ahead of where they should have been 

22 from a billing standpoint --

23     A    Right.  He would not allow them to get ahead 

24 of themselves.

25     Q    Okay.
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1     A    If you're in Stage 2 of 10 and they're billing 

2 at Stage 4, no, they're not going to get paid until 

3 they're at Stage 4 and it's done.

4          MR. LYLES:  Thank you.  That's all I've got.

5          MR. VARNADO:  Can she be excused?

6          THE COURT:  Certainly.  

7          MR. VARNADO:  Thank you.  

8          (Whereas, a brief recess was taken.) 

9          (Cameron Glaws, having been duly sworn, 

10           testified as follows:)

11            DIRECT EXAMINATION              

12 BY MR. VARNADO:  

13     Q    Mr. Glaws, can you spell your last name for 

14 the record, please?  

15     A    G-L-A-W-S.

16     Q    And where are you currently working -- what is 

17 your current occupation, and what's your current 

18 status?

19     A    I'm a general contractor, partner with Jay 

20 Brown at Brown-Glaws Contractors.

21     Q    We're here on the McMarlin case.  And just so 

22 you know, Amy -- we're saying Amy and Hank.  I don't 

23 know if you ever met Hank before.

24     A    Not in person.

25     Q    And Jay, so -- and there's two Mr. Browns, so 
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COST.PLUS.FEE AGREEMENTI2P]

BROWN CONTRACTORS, LLC

103 PALM BLVD, SUITE 3A
ISLE OF PALMS, SC 29451
843.242.8355 office
843.242.8172 fax
JAYLBROWN@ME.COM

LIC RBB 20378

DATE: 7 /20/L2W

OWNER'S NAME: Andy and Amy
E

E

McMarlin

PROJECT ADDRESS: 1850 FLAG STREET

SULLIVAN'S ISLAND, SC 29482

I. PARTIESE

This contract (hereinafter referred to as "Agreement") is made and
entered into on this day of Juty 20, t2, by and between Andy and
Amy McMarlin (hereinafter referred to as "owner"); and James L. Brown
of Brown Contractors, LLC, (hereinafter referred to as "Contractor"). In
consideration of the mutual promises contained herein, Contractor
agrees to perform the following work subject to the terms and
conditions betow: E
a
II. GENERAL SCOPE OF WORK DESCRIPTION
Construct a custom home per specified architect, Inc, plans dated TBD.
Project No. TBD. Addenda TBD.

Gdditional Scope of Work page(s) attached: Yes _ No) EE

III. GENERAL CONDITIONS FOR THE AGREEMENT ABOVEM

A CONTRACTORS DUTIES

contractor acknowledges and accepts the relationship of trust
impticit in this Construction Agreement. Contractor agrees to use
good efforts, judgment, and skitts to complete the work according
to the contract Documents referred to in this Agreement.
Contractor agrees to furnish competent construction management
and administration and to adequatety supervise the work in

Salzlraulr - 0014640951



progress. contractor agrees to comptete the work in a timely and
workmanlike manner.

contractor represents and warrants the fottowing to owner: EE
1. Contractor is financialty sotvent. E
2. Contractor is abte to furnish the tools, materiats, supplies,

equipment, and [abor required to complete the work and perform
his obligations hereunder and has sufficient experience and skitts
to do so. Pl

3. Contractor wit[ emptoy onty skitted and property trained staff for
the performance of the work. contractor wi[[ submit a "Rate
schedule for Contractor's Personnel" (see section H below) which
states the name and total rate charged for each of his
employees who works on this project. Adjustments to the
personnel on this tist witt be made by contractor on an as-
needed basis and owner witl be informed of att such changes. ffi

B. CONTRACT DOCUMENTSN

The Contract Documents consist of the fottowing documents which are
hereby incorporated by reference into this Agreement:

l-. This Agreement.
2. Any ptans, specifications, or addenda referred to in the General

Scope of Work section above.El

C. EXCLUSIONS

This Agreement does not include labor or materials for the fottowing
work:EE

1. PROJECT-SPECIFIC EXCLUSIONS:
2. STANDARD EXCLUSIONS: untess specificatty inctuded in the

"Generat Scope of work" section above, this Agreement does not
include labor or materials for the fottowing work: ptans,

engineering fees, or governmental permits and fees of any kind.
Additionat work required by governmentat plan checkers on final
"Red Lined" Job copy of ptans that are yet to be issued. Testing,
removal and disposal of any materials containing asbestos (or
any other hazardous material as defined by the EpA). custom
mitting of any wood for use in project. Moving owner's property
around the site. Labor or materiats required to repair or reptace
any owner-supplied materials. Repair of conceated underground
utitities not located on prints or physicalty staked out by owner
which are damaged during construction, surveying that may be
reguired to estabtish accurate property boundaries for setback
purposes (fences and old stakes may not be located on actual

.|
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property [ines). Final construction cleaning (Contractor wi[[ leave
site in "broom swept" condition). Landscaping and irrigation work

of any kind. Temporary sanitation, power, or fencing. Removal of
soils under house in order to obtain L8 inches (or code-required
heigh0 of ctear space between bottom of joists and soil. Removal
of fitted ground or rock or any other materials not removabte by

ordinary hand tools (unless heavy equipment is specified in
Scope of Work section above), correction of existing out-of-plumb
or out-of-level conditions in existing structure. Correction of
concealed substandard framing. Rerouting/removal of vents,
pipes, ducts, structural members, wiring or conduits, steel mesh
which may be discovered in the removal of watls or the cutting
of openings in walts. Removal and replacement of existing rot or
insect infestation. Faiture of surrounding part of existing structure,
despite Contractor's good faith effons to minimize damage, such
as plaster or drywatl cracking and popped nails in adjacent
rooms or blockage of pipes or plumbing fixtures caused by
loosened rust within pipes; construction of a continuousty [eve[
foundation around structure (if tot is stoped more than 6 inches
from front to back or side to side, Contractor will step the
foundation in accordance with the slope of the [o0. Exact
matching of existing finishes. Pubtic or private utitity connection
fees. Repair of damage to roadways, driveways, or sidewalks that
coutd occur when construction equipment and vehicles are being
used in the normal course of construction. Cost of correcting
errors and omissions by the owner's design professionats and
separate contractors. Cost of correcting/testing/re-mediating
motd/fungus/mildew and organic pathogens unless caused by the
sole and active negligence of contractor as a direct result of a
construction defect that caused sudden and significant water
infiltration into a part of the structure. Cost of removing ponding
ground water or other unusual conceated site conditions during
excavation. Extra costs associated with refusal of caisson drilling,
cave-ins, etc. Cost to modify and/or re-manufacture custom
brackets and other custom-fabricated materiats that are
manufactured per plans and/or specifications but do not fit
property into the structure.EE

3. FEES FOR BUILDING PERMITS, PI.ANS, ENGINEERING &
ARCHITECTURAL SERVICES, UTILITY CONNECTIONS, AND SPECIAL
TESTING: This Agreement does not inctude the cost of
coordinating or submitting for the permits, fees, and services
referred to above.

a
J
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lf Owner requests Contractor to coordinate any of these services
or obtain any of the permits above, Contractor witt perform this
work on an hourty basis at the hourly rate of: $175.00 per
hourflOwner (not Contractor) is to enter into contracts for att of
the above-mentioned services and provide direct payment to the
peopte or agencies contracted with for att of the services and
permit fees in the paragraph above.EElf owner requests that
contractor meet with owner and architect or other design
professionals to review the construction plans and specifications
prior to completion of the finat design documents, Contractor witl
pedorm this work on an hourty basis at the hourty rate of:
$175.00 per hour.

D. DATE OF WORK COMMENCEMENT AND SUBSTANTIAL COMPLFTIONA
commence work:-. construction time through
substantial comptetion: Approximatety _ to _ weeks/months, not
including delays and adjustments for delays caused by: hotidays;
inclement weather; accidents; shortage of labor or materiat; additionat
time required for change order and Additiona[ work; detays caused by
owner, owner's design professionals, agents, and separate contractors;
and other delays unavoidabte or beyond the control of the
Contractor.ffi

E. EXPIMTION OF THIS AGREEMENTA

This Agreement witl expire 15 days after the date at the top of page
one of this Agreement if not accepted in writing by owner and
returned to Contractor within that time. EE

F. CONTRACTORS FEEE

owner witt pay Contractor the contract Sum consisting of the Cost of
the work as defined in section lll.H of this Agreement, ptus, as
compensation for contractor's profit and overhead, a fee of: [E

G PROGRESS PAYMENTSN

Based upon applications for payment and atl supporting documentation
submitted to owner by contractor on wednesday by five o-ctock of:
every other week, owner sha[ make a progress payment to Contractor
as provided betow on the fottowing Friday of that week (the next day).
The amount of each progress payment shatt be catculated as fottows
and paid on or before the Friday fottowing the date on which
Contractor submitted the payment request/invoice:ffi

Add up the total cost of the work as defined in section ll].H., below,
4
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which has been performed during the payment period, add the
appropriate percentage of contractor's Fee, and the totat of these two
amounts witt be due each Friday to Contractor.ffi

Each bitting cycle witt inctude any and att appticabte charges plus the
overhead and profit as defined in section 'F . Copies of any appticabte
supporting documentation witt be submitted within that bitting cycte. EE

H. COSTS TO BE REIMBURSEDE

owner shall reimburse Contractor the Cost of the Work. The term "Cost
of the work" shall mean costs necessarily incurred by Contractor in
good faith and in the proper performance of the work. The Cost of the
work shatl include the items set fofth in this section.EE]

1. LABOR COSTS:

construction workers directty emptoyed by contractor to perform
the construction work ("ln-House Labor") witt be paid as
established by the Rate Schedute for Contractor's personnel set
fofth below. This rate schedute is the gross amount to be
charged for each worker (any and att appticabte tabor burden,
medical and retirement benefits, bonuses, etc. have been factored
into these rates).
RATE SCHEDUI."E FOR CONTRACTORS PERSONNEL

WORKER

A
B.

c.
D.

E.

F.

PER HR
PER HR

PER HR

PER HR
PER HR
PER

WEEKT

* Clerical time spent preparing payment applications.

A Administrative costs are applied to each bitting cycte.
Administrative cost include accounts receivabte, accounts
payable, audits, fitting and organizational duties as
required.ffiE

2. coNTRACtoR's suPERVlsoRy pERsoNNEL: when contractor or
contractor's employee is performing both carpentry work and
supervisory work, there shatl be no duplication of payment for

Labor
Carpenters

Bookkeeper

Accounting

$20.00
$47.00

$3s.00
$

$

$200.00
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4.

5.

such labor (i.e., payment for both carpentry work and supervisory
work at the same time). EEiowner wi[ be bitted for contractor or
Contractor's superuisory personnet performing off-site coordination
activities or off-site job-retated meetings directty related to the
progress of the work. This off-site time bitted to owner shall not
exceed 10 hours per week unless the off-site meeting is
requested by Owner, or otheruvise as agreed to in writing by
owner and contractor. mA[ accounting work and documentation
preparation in connection with payment apptications is a direct
job cost which wilt be performed at the rate of $35 per hour.EE

COST OF NME SPENT PICKING UP MATERIALS AND MOBILIZING
JOB: Time spent by Contractor and his employees at
lumberyards and material suppty houses (inctuding travet time to
and from) to pick up materials, and time required to move tools
and equipment onto the job site at the start of the project and
away from the site at the end of the project, is paft of the Cost
of Work.ffi

suBcoNTRAcr cosrs: Payments made to Subcontractors to
property advance the project work is pan of the Cost of Work
for the project. ffi1

cosT oF MATERIAIS INCORPORATED tNTo rHE PROJECT: The
cost of materials and equipment (and applicabte sales tax,
freight, or detivery charges) incorporated into the completed
project is part of the Cost of the Work for the project. Any
unused, excess materials shatt be returned to the supptier for a
credit. This credit witt be issued to owner atong with the next
bitting by contractor. Minor waste of materiats is typica[ for every
construction project and is considered a part of the cost of the
Work. [E

cosTs oF oTHER MATER|A|S, EQU|PMENI TEMPORARY
EQU|PMENI TAXES, SECUR|TY, AND RET ATED TTEMS: E
The cost of temporary fencing, temporary sanitation, monthty
utitity fees paid directty by contractor, and rental equipment,
inctuding the costs of transporting and instafling the equipment (if
required). E
The cost of consumabte suppties which are consumed during the
course of the project, e.g., circular saw blades, chalk, string [ine,
reciprocating saw blades, wood stakes, forming lumber, pencils,
etc.). No power tools or capital equipment wilt be paid for by

6.

a)

b)

6
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Owner. Upon request by Owner, leftover consumabte suppties wi[[

become the property of Owner at the end of the project. fl
c) Costs of removal of debris from the site, and hauting and dump

fees. E

d) The cost of a[[ taxes on the project itself imposed by tocal,
state, or federal agencies related to the work (not including taxes
on emptoyees and subcontractors which have already been
factored by Contractor into the labor rates above).E

e) Security costs required by Owner or deemed essential by

Contractor.ffi

7. EMERGENCY REPAIRS AND PRECAUTIONS: The Cost of the Worl<

shall also inctude any actions taken in case of an emergency to
prevent threatened damage, injury or loss to persons and
property on the job siteffi

I. COSTS NOT TO BE REIMBURSEDE

The Cost of Work shall not include:EE

Any general insurance costs and state and federal taxes of
Contractor (e.g., worker's compensation, comprehensive general
tiabitity insurance, auto insurance, heatth insurance, or labor
burden expenses such as state and federal emptoyer taxes, etc.).

Contractor has factored these costs into the Rate Schedule for
Contractor's Personnel in Section lll.H.1, above, or these costs wi[[
be paid out of Contractois profit and overhead percentage.fl
Travet time to and from the job site for Contractor and his
employees. Costs associated with travel time such as: gas, vehicte
maintenance, mileage payments, vehicte insurance, etcfl
Costs to purchase, repair, and maintain Contractor's tools,
vehicles, and equipment. n
Cettutar phone charges (untess specificatty agreed to in writing by
Owner and Contractor)ff

J. SUBCONTRACTS AND OTHER AGREEMENTSE

Any pottions of the work that Contractor chooses to subcontract shatt
be pedormed under appropriate agreements with Contractor. EE

contractor wilt a[[ow onty skitted Subcontractors who are property
ticensed, bonded, and insured in accordance with the terms of this
Agreement to pedorm work on this project. ffi

K. ACCOUNTING RECORDSE

1.

2.

4.

1,,
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Contractor sha[[ keep futl and detaited accounts and exercise such
controts as may be necessary for detailed and responsibte financial
management of atl aspects of this Agreement.

1. The construction project witl obtain its own checking account for
payment purposes. Reconciliations are performed monthly and are
submitted to the owner. The owner wi[[ provide a deposit of Llo/o of
estimate to open the new checking account and for use during the bitt
payment processes. 0

L WORK PERFORMED BY OWNER OR OWNERS SEPARATE

CONTRACTORS AND MATERIALS FURNISHED BY OWNEM
Contractor to superuise, coordinate, and charge profit and overhead at
the rate of L\o/o on all of the following: all Owner-furnished materiats
and the cost of the work of owneis separate contractors who are
working on-site at same time as Contractor (any time in between when
Contractor has commenced work and when the work is 100% complete
by Contractor). m

Exceptions to the Contractor charging profit and overhead on owner-
supplied materials and Owner's separate contractors are strictty timited
to the foltowing: EEI

M. CHANGES IN THE WORK AND PERSONS AUTHORIZED TO ORDER
CHANGES [N

1. PEOPLE ATffHORIZED TO MAKE DESIGN DECISIONS AFFECTING
THE cosr oF THE woRK: The foltowing peopte are authorized to
make design decisions which affect the Cost of the
Work:E

BO CLOWNEY DESIGNS

ANDY & AMY McMARLIN

KPlease fitt in tine(s) above at time of signing Agreement) m

2. CHANGES IN THE WORK AND ADDTTIONAL CONTMCTOR S FEE:
During the course of the work, owner may request contractor to
perform additional work. Owner may atso alter the setection of products
or building design. Any increase in the Scope of Work will result in an
increase in contractor's Fee. Additionat work witt be charged in
accordance with the terms of this Agreement, plus contractor's profit
and overhead markup at the rate of 15%. Any decrease in the scope
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of Work after this Agreement has been signed by Owner and
Contractor wi[[ not reduce Contractois Fixed Fee as stated in Section
lll.F., aboveffi

N. MISCELI-ANEOUS CONDITIONSM

OWNER COORDINATION WITH CONTRACTOR:

1. Owner agrees to promptly furnish Contractor with a[[ details and
decisions about unspecified construction finishes, and to consent
to or deny changes in the Scope of Work that may arise so as

not to delay the progress of the Work, The cost of any detays in
furnishing design decisions after construction has commenced wi[[

increase the contract amount consistent with any additional costs
incurred by Contractor. Delays in furnishing design decisions after
construction has commenced wiLt also increase the contract time.
Owner agrees to furnish Contractor with continual access to the
job siteffi

2. INTEREST CHARGES: Interest in the amount af 18% per month
witt be charged on a[[ late payments under this Agreement. "Late

Payments" are defined as any payment not received within 15

days of receipt of invoice from Contractor. PE

3. CONTMCTOR NOT TO BE RELIED UPON AS ARCHITECT,

ENGINEE& OR DESIGNER: Contractor is not an architect, engineer,
or designer. Contractor is not being hired to perform any of
these services. To the extent that Contractor makes any
suggestions in these areas, Owner acknowtedges and agrees that
Contractor's suggestions are merety options that Owner may want
to review with the appropriate design professional for
consideration. Contractor's suggestions are not a substitute for
professional engineering, architecturat, or design services, and are
not to be relied on as such by Owner. Contractor is not
responsibte for ascertaining whether details in Owner's plans
conform to att applicabte buitding and planning codes. contractor
is not responsible for the cost of correcting errors and omissions
by Owner's design professionats and separate contractors. m

4. LIEN RELfASES: Upon request of Owner, Contractor and
subcontractors wilt issue appropriate lien releases prior to
receiving final payment from Owner.EE

O. WORK STOPPAGE AND TERMINATION OF CONTRACT FOR DEFAULT N
Contractor sha[[ have the right to stop att work on the project and
keep the job idte if payments are not made to Contractor strictty in
accordance with the Payment Schedute in this Agreement, or if Owner

9
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repeatedty fails or refuses to furnish Contractor with access to the job
site and/or product setections or information necessary for the
advancement of Contractois work. Simultaneous with stopping work on
the project, Contractor must give Owner written notice of the nature of
Owner's material breach of this Agreement and must also give Owner a
14-day period in which to cure this breach of contract. Owner to follow
this same notice procedure with Contractor if Owner alleges Contractor
is in material breach of this Agreement. EE

lf work is stopped due to any of the above reasons (or for any other
material breach of contract by Owner) for a period of 14 days and
Owner has failed to take significant steps to cure his default, then
Contractor may - without prejudicing any other remedies Contractor
may have - give written notice of termination of the Agreement to
Owner and demand payment for atl completed work and materiats
ordered through the date of work stoppage and any other reasonable
loss sustained by Contractor, including Contractor's Profit and Overhead
at the rate of L5% on the batance of the incomplete work under the
Agreement. Thereafter, Contractor is relieved from all other contractual
duties, inctuding a[[ Punch List and warranty work.EE

P. DISPI.JTE RESOLI.TTION AND ATTORNEYS FEESN

Any controversy or ctaim arising out of or related to this Agreement
involving an amount less than $5,000 (or the maximum limit of the
Smatt Claims court) must be heard in the Smatt Claims Division of the
Municipal Court in the county where the Contractor's office is located.
Any dispute over the dotlar timit of the Smatt Ctaims Couft arising out
of -this Agreement shalt be submitted to an experienced private
construction arbitrator that shatt be mutuatty selected by the parties to
conduct a binding arbitration in accordance with the arbitration laws of
the state where the project is located. The arbitrator shatt be either a
licensed attorney or retired judge who is famitiar with construction law.
lf the parties cannot mutually agree on an arbitrator within 30 days of
written demand for arbitration, then either of the parties shalt submit
the dispute to binding arbitration before the American Arbitration
Association in accordance with the Construction Industry Rules of the
American Arbitration Association then in effect. Judgment upon the
award may be entered in any Court having jurisdiction thereof.E The
prevailing pafty in any legal proceeding retated to this Agreement shatt
be entitled to payment of reasonabte attorney's fees, costs, and post-
judgment interest at the [ega[ ratefl?]?

Q. TNSURANCm

10
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Owner sha[[ pay for and maintain "Course of Construction" or "Builder's

Risk" or any other insurance that provides the same type of coverage
to the Contractor's work in progress during the course of the project. lt
is Owner's express responsibility to insure dwetting and att work in

progress against a[[ damage caused by fire and Acts of God such as

earthquakes, floods, etc. ffi

R. WARRANTYE

Thank you for choosing our company to perform this work for you.
Your satisfaction with our work is a high priority for us, however, not
att possibte comptaints are covered by our warranty. Contractor does
provide a limited warranty against material defects on atl Contractor-
and subcontractor-supplied labor and materials used in this project for
a period of one year fottowing Substantial Completion of atl work. This
warranty covers normal usage only. You must contact the Contractor at
the address on page one of this Agreement in writing for warranty
service immediately upon discovering an item in need of warranty
service. lf the matter is urgent, you must atso catl the Contractor and
send written notice of the need for warranty service. Faiture to notify
the Contractor of the need for warranty service within ten days of
discovery of a warranty item may void this warranty. Additionatly,
Owner's hiring of others or direct actions by Owner or Owner's
separate contractors to repair a warranty item are not covered by this
warranty and witl not be reimbursed by Contractor. ffi

No warranty is provided by contractor on any materiats furnished by
the Owner for installation. No warranty is provided on any existing
materials that are moved and/or reinstatled by the Contractor within
the dwelling or the property (inctuding any warranty that existing/used
materiats wi[[ not be damaged during the removal and reinstatling
process). One year after Substantiat Comptetion of the project, the
Owner's sole remedy (for materials and labor) on att materials that are
covered by a manufacturer's warranty is strictty with the manufacturer
not with the Contractor. EE

Repair of the following items and related damages of every kind are
specificatly exctuded from Contractor's warranty: problems caused by
lack of owner maintenance; probtems caused by owner abuse, owner
misuse, vandalism, owner modification, or atteration; and ordinary wear
and tear. Damages resutting from mold, fungus, and other organic
pathogens are exctuded from this warranty unless caused by the sote
and active negtigence of contractor as a direct result of a construction
defect which caused sudden and significant amounts of water

ti
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infittration into a part of the structure. Deviations that arise such as the
minor cracking of concrete, stucco, and plaster; minor stress fractures
in drywatt due to the curing of lumber; warping and deflection of wood;
shrinking/cracking of grouts and caulking; fading of paints and finishes
exposed to sunlight are al[ typicat (not materiaD defects in construction
and are strictly excluded from Contractor's warranty-EB

THE EXPRESS WARRANTIES CONIAINED HEREIN ARE IN LIEU OF ALL
OTHER WARMNTIES, EXPRESS OR IMPLIED, INCLUDING ANY
WARRANTIES OF MERCHANTABILITY, HABITABILITY, OR FITNESS FOR A
PARTICUI-AR USE OR PURPOSE. THIS UMITED WARRANTY EXCLUDES
CONSEQUENTIAL, INCIDENTAL AND SPECIAL DAMAGES AND LIMITS THE
DURATION OF IMPLIED WARRANTIES TO THE FULI.-EST E}ffENT
PERMISSIBLE UNDER STATE AND FEDERAL LAW. SOME STATES RESTRCT
LIMITATIONS ON VARIOUS WARRANTIES AND SO A CONSUMERS
RIGHTS UNDER THIS WARRANTY MAY VARY. THIS LIMITED WARRANTY
MAY NOT BE VERBALLY MODIFIED BY ANY PERSON. THIS LIMITED
WARMNTY IS GOVERNED BY THE I.AWS OF THE STATE WHERE THE
WORK WAS PERFORMED. M

S. ENTIRE AGREEMENI SEVER-ABILITY, AND MODIFICATONN
This Agreement represents and contains the entire agreement between
the parties. Prior discussions or verbal representations by the parties
that are not contained in this Agreement are not a part of this
Agreement. EE

T. ADDITIONAL I.fGAL NOTICES REQUIRED BY STATE OR FEDERAL
u\,m

See page(s) attached: _ yes; _ NoEE

U. ADDMONAL TERMS AND CONDMONSM
See page(s) attached: _ Yes; _ Nol?l?l?t?t

I have read and understood, and I agree to, a[[ of the terms and
conditions in the Agreement above.

*xx*xxx*xxx***x**x*xx**xxxxx*xxxx*xxxxxxxxxx*xxxxxxxxxxxx*

HOME OWNER'S SIGNATURES:

I2
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ANDY MCMARLIN /DATE AMY MCMARLIN/DATE

lrrtllllr!lltarllllalrllllrlllratttltltllltalllatlltrtlrlllttrltttrtttl

CONTRACTOR'S SIGNATURES:

JAMES BROWN, IVIDATE

l3
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Amy Salzha uer <amy'sa lzha ue r@gma il'com>

AIA COST PLUS CONTRACT
1 message

Jay Brown <brownmeihaus@me.com>

To: Henry Salzhauer <henry@benjaminpartners.com>

Cc: Amy Salzhauer <amy@ignitionrentures'com>

HANK, PLEASE REVIEW AND LET ME KNOW IF THIS

Jay Brown

Brown Contractors, L.L.C'

103 Palm Blvd, Suite 3A

lsle of Palms, SC 29451

JaylBrown@me.ccrm
B ROWN C ONTRACTOR S. I\48

Tue, Jul 24,2012 at 4:02 PM

CONTRACT WORKS FOR YOU. THANKS

AIA COST PLUS.doc
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Standard Form of Agrccmcnt Bebwccn Owncr and Contractor

Tj.i.i. ,
i,.,i

AGREEffiENT made as bhe 

- 
doy of 

-ln the year two bhousand ten

BFfWEEN the )wner

And the Contractor

BRO:UN CONTRNCTORS \

rc3 )cEaN BLVD , \SLE OF PnLm', 5C 29457

For the following project is:

The Architect:

The Owner and Contractor agree as follows'

7 THE CONTRACT DOCUMENTS

2 THE UORK OF THIS CONTRACT

3 RELNflONSHIP OF THE PNRflE,
4 DNTE OF COINMENCEMENT NND SUESTNNTINL COMPLETION

5 CONTRACT 
^Ufi6 CHNNaES IN THE NORK

7 CO5T5 TO 8E REMBURSED

8 CO5T5 NOT TO 8E RNMEUR'ED

9 DISCOUNTS, REENTES NND REFUNDS

T
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IO SUBCONTRACTS NND OTHER A^REEMENTS

II NCCOUNTIN, RECORDS

2 PAYMENTS

13 DISPUTE RESOLUTION

rc TERMNAflON OR SUSPENSION

rc m$,ELLANEOUS PROVISIONS

rc ENUMERATION OF CONTRNCT DOCUMENTS

17 INSURANCE AND BONDS

z
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The Contract DocUments consist of this Agreement, Conditions of the Contracv

(6eneral, Supplementary and obher Conditions), Drawings, Specifications,

Addenda issued prior to the a<ecubion of this Agreement other documenbs listed

in bhis Agreefient, and lllodifications issued after aecution of this Agrcement'

Att of which form the Contract and are as fully a part of the Contract as if
attached bo bhis Agreemenb or repeated herein' The Contract represents the

entire and integrated agreement between the parties hereto and supersedes prior

negotiations, representations or agreements, either written or oral' lf anybhing

in the other Contract Documenb, other bhan a modificabion, is inconsisbent with

this Agreement, bhis Agreemenb shall govern'

The Contractor shall e,tecute the l,t)ork destibed in bhe Contracb Documents'

except as specifically indicabed in the Contract Documents to be the

responsibility of others'

"il

l',i, ',

The Contractor accepts the relationship of trust and confidence established by

this frgreement and covenants with the Owner to cooperate with the Archibect

and e,rercise the Contractor's skill and iudgment in furthering the inberests of

the Owner: bo furnish efficient business administration and supervision; bo

furnish ab all times an adequate supply of workers and materials; and bo perform

the trJork in an expeditious and economical manner consistent with the Owner's

inberests. The Owner agrees to furnish or aPProve, in a timely manner,

informabion required by bhe Contractor and bo make Paymenbs bo bhe

Contracbor in accordance with the requiremenbs of bhe Conbracb Documents'

4.1 The dabe of commencemenb of the Uork shall be the date of this

Agreement, unless a different date is stated below or provision is made for the

date to be fixed in a notice bo proceed issued by the Owner'

lf, prior to commencement of the Nork, the Owner requires bime to fila
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under Section 5.2,4, to supplement the information provided by

the Owner and contained in the Drawings and Specificabions;

,3 a sbatement of thc estimated Cost of bhe Nork organized by trade

categories or systems and the Contractor's Fee;

.4 a project schedule indicating proposed Subconbractors, activity

secluences and durations, milesbone dates for receipt and aPProval of

pertinent information, schedule of shop drawings and samples'

procuremenb and delivery of materials or equipment requiring long-

lead time and the Owner's occuPancy requirements showing porbions

of the Proiecb having occuPancy priority; and

.5 contingencies for further development of design and construction as

ired bv Section 5'2'tl
5,2.3 The Contractor shall meet with the Owner and Archibect to rcview bhc

Control Estimate, ln the evenb hat bhe Owner or Architect discovers any

inconsistencies or inaccuracies in the information presented, they shall prompbly

notify the contractor, who shall make appropriabe adiusbments to the control

Estimate. l,lhen the Conbrol Esbimate is accepbable bo the Owner, the Owner

shall acknowledge it in writing. The Owner's acceptance of the Conbrol Esbimate

does not impty that the Control Estimate eonsbitutes a Auaranteed /llaximum

Price'

5,2.4 To the exbent that the Drawings and Specifications are anticipated bo

require further development by bhe Archibect, the Contractor shall Providc in

the Control Estimate for such further development consistent wibh the Contracb

Documents and reasonably inferab[e bherefrom' Such furbher developmenb does

not include changes in scope, sysbems, kinds and quality of maberials, finishes or

e4uipment, all of which, if required, shall be incorporabed in a revised Control

Estimate by mubual agreement of the parbies'

5,2,5 The Contractor shall develop and implement a detailed system of cost

control bhat wilt provide the Owner and Architect wibh timely information as to

the anbicipabed total Cost of the Ltlork. The cost control sysbem shall compare

the Control Estimabe wibh bhe actual cost for aciivities in progress and

estimates for uncomplebed basks and proposed changes' This informabion shall be

reported bo bhe Owner, in writing, no laber than bhe Conbracbor's first

bion for Paqment and shall be revised and submitted wibh eq9\

5
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6.7 The Owner may, without invalidating bhe Contract, order changes in bhe

tr)ork within the general scape of bhe Contract consisting of addiVions, deletions

or other revisions. The Owncr shall issue such change in writing' The Archibecb

may make minor changes in the tilork at Provided in Section 7'4 of AIA

Document n2O7-20O7, heneral Conditions of bhe Contracb for Construction'

The Contractor shall be entibled to an equitable adiustment in the Contract

Time as a result of changes in the tt\ork. The Conbractor shall incorporabe all

changes in the Nork and Contract Time as separate entries in the Control

Esbimate'

et forth in Article 7 which result from

change in the Nork shall become part of the Cost of the Nork, and the

contractor,s Fee shall be adiusbed as provided in Article 5'

6.3 lf the Contracbor receives any drawings, specificabions, interpretations or

instructions from the Owner or Architect which are inconsistenb wibh the

Conbract Documents, or encounters unanbicipated condibions, any f which will

result in a significant change in the Cost of the Nork or estimated date of

Substanbial Completion in comparison with the Control Estimabe, bhe Contractor

shall promptly nobi€y the Owner and Architect in writing and shall not proceed

with the affecbed Nork until the Contractor receives further written

instructions from bhe Owner and Archibect'

6.4 tf no specific provision is made in Article 5 for adiustment of the

Contracbor's Fee in the case of changes in the Nork, or if the *xbent of changes

is such in the aggregate, that application of the adiusbmenb provisions of Article

5 witt cause subsbantial inequity to the Owner or Conbractor, the Conbractor's

Fee shall be equitably adjusbed on the same basis thab was used to establish the

Fee for the ariginal Nork'

NRflCLE 7 CO5T5 TO 8E RAMBURSED

7,1 COST OF THE WORK

7.7.1 The term Cosb of the Nork shall mean cosbs necessarily incurred by !!9O
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Conbractor in bhe proper performance of the l,ilork' Such costs shall be at rate

nob higher bhan bhe standard paid at bhe place of the Project except wibh prior

consent of the Owner. The Cost of bhe Nork shall include only the items set

forbh in this Article 7.

7'l'2 Uhere any cost is subject to the Owner's prior approval, the Contractor

shall obtain this approval prior to incurring the cost. The parbies shall endeavor

to identi€y any such costs prior to executing this Agreement'

7.2 LqBOR cO5T5

7'2'l Nages of construction workers directly employed by the Contractor to
perform the construcbion of bhe lilork ab the site or, with bhe Owner's prior

approval, at ofFsibe workshops.

7'2'2 Wages or salaries of the Conbractor's supervisory and adminisbrabive

personnel when stationed at the site with bhe Owner's prior approval'

7'2'3 Nages and salaries of the Contractor's supervisory or administrative

personnel engaged at factories, workshop or on the road, in expediting the

production or bransportation of materials or equipment required for the Uork,

but only for that portion of their time required for bhe Uork'

7'2'1 Cosb paid or incurced by the Contractor for taxes, insurance,

conbributions, assessments and benefits required by law or collective bargaining

agreements and, for personnel nob covered by such agreements, customary

benefits such as siek leave, medical and healbh benefibs, holidays, vacabions and

pensions, provided such costs are based on wages and salaries included in the

Cost of the Nork under Sections 7.2.7 through 7.2.3

7'2'5 Bonuses, profib sharing, incentive eompensation and any discretionary

payments paid to anyone hired by the Contractor or paid bo any Subcontracbor

or vendor, with bhe Owner's prior approval,

7.3 SUBCONTRqCT CO5T5

Payments made by bhe Contractor to Subcontractors in accordance with the

requirements of the subcontracts,

7.4 CO5T5 OF MNTENNLS NND EQUPMENT INCORPORATED IN THE

AIA Document AtO3-2007 rM
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COMPLETED CONSTRUCTION

Zrt.t UrtU*tra,rg bransportation and storage at bhe site of materials and

equipmenb incorporated, or to be incorporabed, in the completed construction'

7,4.2 Cosbs of materials destibed in the preceding Secbion 7'4'7 in excess of

those acbually installed bo allow for reasonable waste and spoilage' Unused

excess maberials, if any, shall become the Owner's properby at bhe completion of

the Nork or, at the Owner's opbion, shall be sold by the Contractor Any

amounts realized from such sale shall be tedited to the Owner as a deduction

from the Cost of the Uork'

7,5 CO5T5 OF OTHER MATERIALS AND EQUPINENT' TENPORNRY

FNqUflES NND RELATED ITEINS

7.5.1 Cosbs of bransporbation, storage, insballabion, maintenancc, dismanbling and

removal of materials, supplies, temporary facilities, machinery, equiPmenb and

hand tools not customarily owned by construction workers that are provided by

the Contracbor at the site and fully consumed in the performance of the Nork'

Costs of materials, supplies, temporary facilities, machinery, equipment and tools

that are not fully consumed shall be based on the cost or value of the item ab

the time ib is first used on the Project site less the value of the item when it
is n'o longer used ab bhe Project site. Costs for items not fully consumed by

the Conbractor shall mean fair market value

7.5.2 Rental charges for temporary facilibies, machinery, equiPment and hand

tools not cusbomarily owned by construction workers bhat are provided by the

Contractor at the sibe and costs of bransportation, installation, minor repairs,

dismantling and removal. The botal rental cost of any Contractorowned item

may not arceed the purchase price of a comparable item' Rates of Contractor

owned equipment and quantities of equipmenb shall be subject to the Owner's

prior approval

7.5.3 Costs of removal of debris from the site of the Nork and its proper and

legal disposal'

7,5,1 costs of document reproducbions, facsimile transmissions and long-distance

belephone calls, postaqe and parcel deliver.t charqes, belephone service at the site

8
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and reasonable pebty cash aqenses of bhe site office,

7,5'5 Costs of materials and equipment stored ofFsibe at a mutually acceptable

locabion with bhe owner's prior approval.

7.6 m6CELLANEOUS CO5T5

7'6'l Premiums for that porbion of insurance and bonds required by the

Contract Documents that can be directly abtributed to this Contract' 1et?

insurance for eibher full or partial amounts of bhe coverage's required by the

Contracb Documents, with the Owner's prior approval.

7'6'2 5ales, use or similar taxes imposed by a governmental authority thab are

relabed bo the Uork and for which the Contractor is liable.

7'6'3 Fees and assessments for bhe building permit and for other permibs,

licenses and inspections bhe Contracbor is required by the Conbract Documents

bo pay'

7'6'4 Fees o€ laboratories for bests required by the Contract Documenbs, except

those relabed to defective or noconforming Nork for which reimbursemenb is

excluded by Section 73'5'3 of frlA Document n2O7 2OO7 or by other provisions

of bhe Contracb Documenbs, and which do not fall within the scope of Secbion

7.7.3.

7'6'5 Royalties and license fees paid for the use of a particular design, process

or producb required by bhe Contract Documents; the cost of defending suits or
claims for infringement o€ pabent righbs arising from such requiremenb of the

Contract Documents; and payments made in accordance with legal judgments

against the Contractor resulting from such suits or claims and payments of
settlements made wibh the Owner's consent, Such costs of legal defenses,

judgments and settlements shall not be included in the calculabion of the
Contractor's Fee, however lf such royalties, fees and costs are excluded by the
last sentence of Section 3,17 of AIA Document A2Ol 2OO7 or other provisions

of the Contract Documents, they shall not be included in the Cost of bhe Nork.

7'6'6 Costs for electronic equipment and sofbware, dfrectly related to the l,t|ork

wibh the Owner's prior approval

7'6'7 Deposils losb for causes other than the Contractor's neqliqence or failure

I
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bo ful(ill a specific responsibility in the Conbract Documents'

7'6'8 Legal, mediabion and arbitration costs, including attorneys' fees, other

bhan those arising from disputes between the Owner and Contractor, reasonably

incurred by the Contractor after bhe execubion of this Agreemenb in bhe

performance of the lilork and with the Owner's prior approval, which shall not

be unreasonably wibhheld''

7,6.9 Subject to the Owner's prior approval, expenses incurred in accordance

with the Contractor's standard writben personnel policy for relocation and

bemporary living allowances of bhe Contractor's personnel required for the Work'

7'6,1O that porbion of the reasonable expenses of bhe Conbractor's supervisory

or,administrative personnel incurced while traveling in discharge of dubies

connected with the Uork,

7.7 OTHER CO5T5 AND EMERaENCIES

7,7,7 Other costs incurced in bhe performance of the Nork if, and to bhe

extent, approved in advance in writing by the Owner

7'7'2 Cosbs incurred in taking acbion to prevenb threabened damage, injury or

loss in case of an emergency affecting bhe safety of persons and property, as

provided in Section lO.1 of AIA Document A2O|-2OO7.

7'7'3 Cosbs of repairing or correcting damaged or nonconforming Nork aecubed

by the Contractor, Subcontractors or suppliers, provided thab such damaged or

nonconforming Nork was not caused by negligence or failure to fulfill a speci(ic

responsibility of the Contractor and only to the extent that the cosb of repair

or eorrection is nob recovered by the Contracbor from insurance, sureties,

Subcontracbors, or others,

7.8 RELATM PARry TRNNSNCflONS

7'8'l For purposes o€ Scction 7.8, bhe berm "related party" shall mean a

parent, subsidiary, affiliate or other entity having common ownership or

management with the Contracbor; any enbity in which any stockholder in, or
management employee of, the Contracbor owns any interesb in excess of ten
percent in the aggregabe; or any person or entity which has the right bo control
the business or affairs of the Contractor The term "related partv" includes

t0
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any member of the immediate family of any person identified above'

7.5,2 lf any of the costs to be reimbursed arise from a transaeUion between the

Contractor and a related party, the Contractor shall notify the Owner of the

specific nature of the contemplated transaction, including the identity of the

relabed parby and the anticipabed cosb bo be incurced, beFore any such

transaction is consummated or cost incurred' lf the Owner, after such

notificabion, aubhorizes the proposed bransaction, bhen the cost incurced shall be

included as a cost to be reimbursed, and the Contractor shall procure the l,ilork,

equipment, goods, or service from bhe related party, as a Subcontractor,

according bo bhe berms of Article 7O' lf bhe Owner fails to authorize the

transaction, the Conbracbor shall procure bhe Uork, equipment, loods, or service

from some person or entity other bhan a related parby according to bhc terms

of Article lO'

8'l The Cost of bhe Uork shall not inelude bhe items listed below:

l, galaries and other compensation of the Conbractor's personnel sbationed

at bhe Contractor's principal office or offices other than the site office,

excepb as specifically provided in gecbion 7'2 , or as may be provided in

Article 15;

ll' Expenses of the Conbractor's principal office and offrces other than the

sibe office;

lll' Overhead and general expenses, except as may be expressly included in

Arbicle 7;

lV' The Contracbor's capital expenses, including inberest on the Conbracbor's

capital employed for the Nork;

V' Excepb as provided in Section 7.7.3 of this Agreemenb, costs due to the

negligence or failure of the Contracbor, Subcontractors and suppliers or

anyone direct;ly or indirectly employed by any of them, or for whose acbs

any of them may be liable to fulfill a specifrc responsibility of the

Contract: and

Vl' Anq cost not specificallq and expresslq destibed in Article 7,

9'l Cash discounts obtained on paqments made bq bhe Contractor shall acerue boD
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the Owner if (l) before making the payment, the Conbractor included bhem in

an Applicabion for Payment and received paymenb from the Owner, or (2) the

Owner has deposited funds with bhe Contracbor with which to make paymenbs;

otherwise, cash discounts shall actue to the Contractor Trade discounts,

rebates, refunds and amounbs received from sales of surplus materials and

equipment shqll actue bo the Owner, and the Contractor shall make provisions

so that they can be obtained.

9'2 Amounts thab actue to the Owner in accordance wibh the provisions of
Section 9'l shall be tedited to the Owner as a deduction from the Cost of
I,t)ork.

;, -,...

7O'7 Those portions of bhe Nork thab bhe Contractor does not customarily

perform with the contractor's own personnel shall be performed under

subconbracts or by other appropriate agreement with the Contracbor. The

Owner may designate specific pcrsons from whom, or entities from which, the
conbractor sha,ll obtain bids, The contractor shall obtain bids from
Suhcontractors and from suppliers of materials or equipment fabricated especially

for the Uork and shall deliver such bids to the Archibecb, The Owner shall then
determine, with bhe advice of the Contraetor and Architect, which bids witt be

accepted' The Contractor shall not be required to conbract wibh any to whom

the Contractor has reasonable objection.

lo'2 Subcontracts and obher agreements shall conform to the opptirouffir*t
provisions of this Agreement and shall not be awarded on the basis of cost plus
a fee without the prior consent of the Owner. tf the Subcontract is awarded
on a cost'plus a fee basis, the Contractor shall provide in the Subcontract for
the Owne:r to receive bhe same audit rights wibh regard to the Subcontracbor as

the owner receives with regard to the contractor Arbicle ll, below.

,, 1,. 1 1:,

.:::: .:

:r:
r::l

The Contractor shall keep fult and detailed records and accounts related to the
cost of the Uork and e'rercise such conbrols as may be necessary for propcr
financial management under this contraet, and to substantiate all costs incurred.
The accounting and conbrol sysbems shall be satisfactory to the Owner The

Owner and the Owner's auditors shall, during reqular business hours and upon
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reasonable notice, be afforded access to, and shall be permitbed to audit and
copy bhe Contractor's records and accounts, including: complebe documenbation
supporting accounting entries, books, correspondence, instructions, drawings,

receipts, subcontracbs, Subcontracbor's proposals, purchase orders, vouchers,

memoranda and other data relabing to this Contracb. The Contractor shall

Prescrve thcse records for a period of three years after final payment, or for
such longer period as may be required by taw,

72.1 PROaRESS\VE PAynENrS

72'7'7 Eased upon Applications for Payment submitted to the Architect by the
Contractor and Certificates for Payment issued by bhe Architect, the Owner
shall make progress payments on account of bhe contracb Sum to the
Contracbor as provided below and elsewhere in the Contract Documents.

72'7'2 The period covered by each Application for Payment shalt be on calendar
monbh ending on the last day of bhe month, or as follows:

72'l'3 Provided that an Application for Payment is received by bhe Arehitect
not later than bhe 

- 
() day of a month, bhe owner shall make payment of

the cerbi(ied amount to bhe contractor not later bhan the (_) day of the

-() 
month' lf an Applicabion for Payment is received by the Architect after

the application date fixed above, payment shall be made by bhe Owner not later
than 

- 
() days after the Architect receives the frpplicabion for Paymcnt.

72'7'1 Nith each frpptication for Payment, bhe Contractor shall submib the cost
control information required in Secbion s,2,s along with payrolls, petty cash
accounts, receipted invoices or invoices with check voucher attaehed and any
other evidence required by the Owner or Architect to demonstrate that cash
disbursemenbs already made by the Conbractor on account of bhe Cost of thc
Nork equal or excced (l) progress paymenbs already received by the Contractor;
less (2) thab portion of those payments attributable to the Contractor,s Fee;
plus (3) payrolls for the period covered by bhe present Application for Paymenb,

72'7'5 Applicabions for Payment shall show the Cost of the tt/ork actualry
incurred by the contractor through the end of the period covered by bhe
APPlication for Payment and for which th9 contractor has made or intends bo

13
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makc actual payment prior to bhe next Application for Payment.

12'7'6 Subject to other provisions of the Contracb Documents, the amounb of
each progress paymcnb shall be computed as follows:

'7 Take bhe Cost of the Nork as destibed in frrticle 7;

'2 Add the Conbractor's Fee, less retainage of _ percent (_%). The

Conbractor's Fee shall be computed upon bhe Cost of the l,t|ork

destibed in the preceding Secbion 72.1,6,7 at the rate stated in

Section 5,1,1; or if bhe Conbractor,s Fee is stated as a (ixed sum in

that Secbion, an amount which bears the same ratio to thab fixed-

suffi Fee as the Cost of the Nork bears to a reasonable estimate of
the probable Cost of bhe l,ilork upon ib's co,mpletion;

'3 Subbract retainage of 
- 

perccnb (-%) from that portion of the

Uork thab the Contractor sel?per€orms;

'4 Subbract the aggregate of previous payments made by the owner;
'5 Subtract the shortfall, if any, indicated by bhe Contractor in the

documentation required by Section 12.1.4 or resulting from emors

subsequently discovered by the Owner,s auditors in such

documentabion; and
.6 Subbract amounts, if any, for which the Architect has wibhhetd or

withdrawn a Certificate for Paymenb as provided in the Conbract

Documents,

l2'l'7 The Owner and Conbractor shall agree upon (l) a mubually acceptable

procedure for review and approval of paymenbs to Subcontracbors and (2) the
percenbage of retainage hcld on Subcontracts, and the Contractor shall execute
subcontracts in accordance with those agreemenbs.

12'7'8 ln Taking action on the contractor's Appricat,rrt F", pryr*t, tfu
Architect shall be entitled to rely on the accuracy and completeness of the
informabion furnished by the Contractor and shall not be deemed to represent
that the Archibect has made a detailed examination, audit or arithmebic
verification of the documentation submitbed in accordance wibh Section 12.1.1 or
obher supporting data; that the Architect has made exhaustive or conbinuous

on-site inspections; or bhat the Archibect has made examinations to ascertain
how or for what PurPoses the Contractor has used amounts previously paid on
account of the Contact' Such examinations, audits and verifrcations, i€ re4uired
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by bhe Owner, wilt be performed by the Owner,s *affi
interest of the Owner,

12.2 flNNL PAYMENT

l2'2'l Final payment, constituting the enbire unpaid balance of the Conbract
5um, shall be made by the Owner to the Contractor when:

'7 bhe Contractor has fully performed the Conbract except for bhe

Contracbor's responsibility to correcb l,t)ork, as provided in Section
72'2'2 of AIA Documenb a2or2oo7, and bo satisfy obher
requirements, if any, which extend beyond final payment;

'2 the Contractor has submitbed a final accounting for the Cost of the
Uork and a final Application for paymenb; and

'3 a fina! Cerplfiggte for Payment has been issued by the Archibect.

ll2'2'2 The owner's auditors will review and report in writing on the

lconbractor's 
(inal accounbing within 3o days after delivery of bhe final

I 
accounting bo the Architect by the Conbractor Based upon such Cost of the

lNork as the Owncr's audibors report bo be substanbiated by the Contractor,s

| 
(inal accounbing, and provided bhe other conditions of Seetion 12.2.1 have been

I

I 
met' bhe Architect will, within seven days after receipt of writben report of

Ithe Owner's auditors, either issue to the Owner a final Certificabc for Payment

I 
with a coPy to the Contracbor or notify bhe Contractor and Owner in writing of

Ithe Architecb's reasons for withholding a certificabe as provided in Section 9.5,7

I 
of An Document 42O7'2OO7' The time periods sbated in the Section 12.2.2

lsupersede those stabed in Section g.4.1 of AIA Documenb n2ol-2o07. The
Archibecb is not responsible for verifying the accuracy of the Contractor,s final
accounting.

12'2'3 lf bhe owner's auditors reporb the Cost of the Nork as substantiated by
the Contracbor's (inal accounting to be less than claimed by the Contracbor, the
contractor shall be entibled to request mcdiation of bhe disputed amount
without seeking an initial decision pursuant bo Section IS.2 of A2OI-2OO7. n
request for mediation shall be made by the Contracbor within 3O days after the
Contractor's receipt of a copy of the Architect's finol Certificabe for Payment.
Failure bo request mediation within this 3o-day period shall result in the
substanbiated amount reported by the owner's auditors becoming binding on the 

)

disputed amount, the Owner shall I

t

o
L5

Salzhauer - 001494

AIA Document A103-2007 rM

0979



pay the Contractor the amount certified in bhe Architect's final Certificate for
Paymenb.

12'2'1 The Owner's final paymenb to the Contractor shall be made no later
than 3O days after the issuance of the Architect's final Certificabe for
Paymenb, or as follows:

12'2'5 lf, subsequent to final payment and at bhe owner's request, the
Contractor incurs costs destibed in Article 7 and not aucluded by Arbicle I bo

correct defective or nonconforming l,+lork, bhe Owner shall reimburse the
Contracbor such costs and bhe Contractor's Fee applicable thereto on bhe same

basis as if such costs had been incurred prior t final payment,

r t: :..iJl

,...j..

I3.I INITIAL DECISION MAKER

The erchibect will serve as lnitial Decision /flaker pursuant bo Section 1,5,2 of
AIA Document A2O7-2OO7 unless the parties appoint below another individual,

not a party to the Agreement, bo serve as lnitial Decision /llaker

73.2 BINDIN' DISPUTE RESOLUTION

For any Claim Subject 66, bub nob resolved by, mediabion pursuant to Secbion

l5'3 of AIA Documenb A2O7'2OO7, the method of binding dispube resolubion

shall be as follows:

o Arbitration pursuant to Section ls.4 of Alfr Document A2o7-2oo7
O Litigabion in a eourt of competent jurisdiction

O Other

l1'l Subject to the provisions of Secbion 74,2 below, the contract may be

terminated by the Owner or the Conbractor as provided in A*icle 14 of AtA
Document A2O7-2OO7.

l4'2 The contract may be berminated by bhe owner for cause or for
convenience as provided in Article 14 of AIA Document A2ol-2oo7; however,
bhe Owner shall then only pay the Contracbor an amount calculated as follows:

'7 Take the cost plf the Nork incurred by bhe contractor bo the date

L6
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of bermination;
,2 Add the Conbractor's Fee computed upon bhe Cosb of the Uork to

the date of termination at bhe rate stabed in Seetion 5'7'7 or, i€

the Contracbor's Fee is statcd as a fixed sum in thab Secbion, an

amount bhat bears the same rabio bo bhat fixed-suftt Fee as the

Cosb of the l,rJork at bhe bime of termination bears to a reasonable

estimate of the probable Cost of the Nork uPon ibs completion; and

.3 gubtract the aqqreqate of previous payments made by the Owngy'

11,3 The Owner shall also pay the Conbractor fair compensation, either by

purchase or rental at the election of bhe owner, for any equipmenb owned by

the Contractor thab the Owner elects bo retain and thab is not otherwise

included in bhe Cost of the l,r|ork under Section l4'2'l' To the extent bhat the

Owner elects to take legal assignment of subcontracts and purchase orders

(inctuding rental agreements), the Contraetor shall, as a condibion of receiving

bhe paymenbs referced to in this Article f4, execute and deliver all such PaPers

and take all such steps, including the legal assignment of such subcontracbs and

other contractual rights of the Contractor, as the Owner may require for bhe

purpose of fully vesting in the Owner thc righbs and benefibs of the Contractor

under such subcontracts or purchase orders'

74.4 The l,t)ork may be suspended by the Owner as provided in Article tl of AIA

Document n2Ok2OO7; in such case, bhe Contract Sum and Contracb bime shall

be increased as provided in Section 74.3.2 of AIA Document n2O7-2007, except

that the term "profib" shall be understood to mean the Contractor's Fee as

described in Sections 5.1.1 and 6.4 of this Agree:mnt'

nRncLE rc mgcfl4flNEouS PrcuEpNS

l5.l Nhere reference is made in the Agreement bo a provision of AIA Document

A2O|-2OO7 or another eontract Document, the refcrence refers to that
provision as amended or supplemented by other provisions of the Contract

Documents,

15,2 Payments due and unpaid under the Contract shall bear inberesb from the

date payment is due ab the rabe stabed below, or in the absence hereof,, at the

legal rate prevailing from bine to time at the place where the Project is located'

Percentage rate 787o

t7

Salzhauer - 001496

AIA Document A103-2007 rM
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15,3 The Owner's representative:

15,4 Neither the Owner's nor bhe Contractor's reprcsentative shall be changed

without ten days' wribten notice to the other party'

15,5 Other provisions:

" ?:iii:i

16'l The Contract Documenbs are enumerated in the sections below'

16'l'l The Agreemenb is this e,recuted AIA Documenb A7O3-20O7, Standard

Form of Agreement Between Owner and Contractor,

16.1.2 The Oeneral Conditions are AIA Document A2Ol-2007, Oeneral Conditions

of bhe contract for Construction.

76'l'3 The Supplementary and other Condibions of bhe Contracb:

ll
Document I nUe I Pat" 

i
Paaes

16.7.4 The Specificabions:

I

Seition I fiUe Date Paqes

16.1.5 The Drawings:

Number Title Date

16.1.6 The Addenda, if any:

Numberle,t"lft*
Portions of Addenda relating to bidding requirements are not part of the

Contracb Documents unless the bidding requiremenbs are also enumerated in this

Article 16,

76'l'7 Additional documents, if any, forming part of the Contract Documents:

'l AIA Documenbs E2O7-2OO7, Digitol Data Protocol Exhibit, if completed

by the par*ies, or the following:
,2 Other documents, if any, lisbed below:

The Contracbor shall purchase and maintain insurance and providc bonds as set

18

Salzhauer - 001497

AIA Document A103-2007 TM
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This Agreemenb entered into as of the day and year (irst written abovc.

0UNER (Signature) CONTRA CTOR ( Signature)

(Printed name and title) (Printed name and title)

79

Salzhauer - 001498

AIA Document A103-2007 rM
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92112014 Gnnil - COST ESTIMATE

Cna#if
COST ESTIMATE
1 message

Amy Sa lzhauer <amy.sillzha ue r@gma i l.com>

Jay Brown <jaylbrown@me.com> Wed, Aug 8,2012 al4:24 PM

To: Amy Salzhauer <amy@ignitionrentures.com>, Henry Salzhauer <henry@benjaminpartners.com>

Amy and Hank, attached is the estimate. I did a take off and bid per Beau's plan. A lot of detail has been added

and I highlighted in red the bids that can be adjusted based on finishes. Amy are you auilable to meet in the

morning to go owr a few details?

Take care,

Jay

Jay Brown

Brown Contractors
103 Palm Blvd, Suite 3a

lsle of Palms, SC 29451

JayLBrown@me.com
843.242,8355 0

843.242.8172 f
843.460.4481 c

CONTROL EST|MATE.xls
57K

? ExlllErl

a,
? / b- B'o-n
f ,,-r.,,r{ /-

Salzhauer - 001507
httpo//nnil.gogle.con/nail/t-/0/?ui=2&ilca542a30ac6ggs\ Fpt&q=jaflo20brorrn&qs=true&ssa76h=qutr!&th= 13907e8alafb309a&sinl= 13907e8a1ab309a 111
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GTTeiI . FW: VALUEENGINEERING

Cnn*il
u, i irir r;,iL'

Amy Salzha ue r <amy.salzhaue r@gmail.com>

FW: VALUE ENGINEERING
1 message

Henry Salzhauer <henry@benjaminpartners.com>
To: Amy Salzhauer <amy.salzhauer@gmail.com>

Amy

I'm not sure if Jay forwarded this to you so

Love Dad

Thu, Aug 9,2012 at 10:15 AM

Font Jay &own fmailto:jaflbrown@me.corn]
Sent: Thursday, August 09, Z0L2 10:09 AM
To: Henry Salzhauer
Cc: Amy Allen
Subject: VALUE ENGINEERING

Hank, I did a cost conparison based was to save money. Amy and I went over this to achieve tlre hst
spreadsheet that we all went over when you guys were in the offce. I wanted you to have this, I will call to
discuss.

Take care,

2 attachments

fl yu",lo*Ll NcosrADJ. x I s

g ATr00001.htm

Jay

Salzhauer - 001521
https/inail.goQ le.con/mail/r-/Clnui=2&lea542a30ac66,gsMFp{&q =jaflo20bro,rn&qs=true&s616f=quefyth= 1390bcld3ba8S/2a&sin{= 13g0bc1d3bagf/2a 111

Z rt"t*
lE,r-ro It z-
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McMarlin Residence cosr ESTTMATE ADJUsTMENT

LABOR MATERTAL TOTAT
EXTERTOR OPTTONS

Station 18 1/2 elevation
2nd Floor Awning
Ipe Floating deck system
Screened porch option
Treated brackets
Sapele screened door
Crushed stone driveway opt.

Flao Street Elevation

Playroom awning option

Pool Terrace Elevation

2nd floor awning option
Ipe Decking around pool
Treated Brackets
Sapele screened door (4)
Znd floor deck/porch optior

North Elevation

Perimeter ground floor lour 4500

INTERIOR OPTIONS

Sullivan's Island permitting and fees
Anderson Windows vs plygem

Solid poplar interor doors vs laminated
Dining Room wood ceiling opt.
Built in cabinetry
Custom Cabs vs Schuler semr
custom kltchen

Playroom cabineVgranite opr,
Murphy bed/ master closet/desk
Do not sand and refinish hardwoods & stairs

3000
3000
3500

3000
2800

5500
3163
2000
1800
745

4500

5500
5600
1800
2980

t4570

$8,500
6163
5500
1800
945

5000

7200

8500
8400
1800
3780

23570

2700

800
9000

TOTAL

2760 7260

88418

5395
7700
2431
4968

12300

12000
2300

12370
10067.5

69531,5

3'57.949

TOTAL

Safzhauer - 001522
0998



5t2ft2014 Grnail -PHASEIPRICING

Cm#il
ivr'r ,if f.ilt

Amy Salzhauer <amy.salzhauer@gmail.com>

PHASE 1 PRICING
1 message

Jay Brown <brownmeihaus@me.com> Wed, Aug 15,2012 at 4:26 PM
To: Henry Salzhauer <henry@benjaminpartners.com>

Cc: Amy Salzhauer <amy@ignitionrentures.com>

Hank, reUsed in red is the pricing for phase one. I met with Beau and Kate yesterday to discuss based on the
budget. Call me to discuss

Jay Brown

Brown Contractors
103 Palm Blvd, Suite 3a

lsle of Palms. SC 29451

JaylBrown@me.com
843.242..8355 o

843.242.81721
843.460.4481 c

mcmarlinbid2.xls
52K

Bffi-

fl,#
Salzhauer - 001533

htQs//nnil.goog le.cordnnil/r.ri0l?ui=2&ilea542a30ac€&viarrcpt&q=jalo2obronrn&qs=true&ssais6=quergth= 1392b6f89e7c45c&sini= 1392b6f89e7c45c l|tj
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512112014 crnail - UPDATED BID PER BEAU CLOV\NEY MEETING

#if Amy Salzha uer <amy.salzhauer@gmail.com>

trt,vr.a:lr

UPDATED BID PER BEAU CLOWNEY MEETING
1 message

Jay Brown <jaylbrown@me.com> Wed, Aug 22,2012 at 5:48 PM

To: Henry Salzhauer <henry@benjaminpartners.com>, Amy Salzhauer <amy@ignitionlentures.com>

HanUAmy, attached is the control estimate for Phase one with e\erything outlined. Following this lwill send the

itemized breakdown with the allowances on excel sheet one and altematile pricing (options)on sheet two. Call

me to discuss when you can.

Take care,

Jay

Jay Brown

Brown Contractors
103 Palm Blvd, Suite 3a

lsle of Palms, SC 29451

JayLBrown@rlle.com
843.242.8355 o

843.242.8172t
843.460,4481 c

mcmarlinbid2.xls
57K

Ig Err
t9

E / 7^9""*
LLL-:) o -r l- d \

Salzhauer - 001576
https://rnai|.goog|e'corn/rrai|/t./0/?ui=2&|aa542a30ac6&vieuFpt&q=jaf/o20brorwr&qs=true&s66166=quer}&uF1395o4f/4€d5966c&sirrl:1395o{|/4ed596
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Gnril - Re: Re bid

il Amy Salzhauer <amy.salzhauer@gmail.com>

Re: Re bid
1 message

)

Jay Brown <jaylbrown@me. com> Thu, Aug 23,2012 at 8:05 AM
To: Henry Salzhauer <henry@benjaminpartners.com>
Cc: Amy Salzhauer <amy@ignitionrentures.com>

l'll giw you a call at 9:15. There are two sheets on the excel program mcmarlin allowances. Sheet one is the
allowances in the macmadinbid2.xls , which is the bid for phase 1. Sheet 2 is the line item breakdown for which
you requested that can be used for the contract. Sheet 2 contains all additions that can be added specifically
and is broken down like Amy requested, lhale a copy of all the bids that lwill giw to Amy and Beau today. Talk
to you at 9:15.

Jay Brown
Brown Contractors
103 Palm Blvd, Suite 3a
lsle of Palms, SC 29451
JayLBrown@me.com
843.242.8355 o
843.242.8172f
8$.46A.4481 c

On Aug 21,2012, at 10:56 AM, Henry Satzhauer wrote:

Jay

It is important that if the work that is going to be done is different from the plans in
any way that it be spelled out so that those plans and any additions to them can
become the contract documents and that Amy can know exacfly what she is getting.

Hank

F?oml Jay Brown Imailto :jaylbrown@me.com]
Sent: Tuesday, August ZL, ZOLZ 10:54 AM
To; f-lenry Salzhauer; Amy Salzhauer
Subject: Re bid

Hank- we had a good nneting with architect yesterday. I ammeeting subs
pricing to you by end ofday tonnrrow. Take care

I$ -EHi-
'E 

^ 
o'*'o-^

gfr2 o-t t dc-
today to re

Salzhauer - 001587
htFs:i/mail'goog le'conyrEil/u/o/?ui=2&laa542a30a6$t urFpSq=jaflo20broan&qs=true&search=query&th= 13g5352cf54d7ag&sint= 13g535f2c-f54d7a8 1t2
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Grnail - UPDATED BID PER BEAU CLOVVI.IEY MEETING

**#il
!:.;i.,, ri r,iL

Amy Salzhaue r <amy.salzhauer@gmail.com>

UPDATED BID PER BEAU CLOWNEY MEETING
1 message

Jay Brown <jaylbrown@me.com>

To: Henry Salzhauer <henry@benjaminpartners.com>

Cc: Amy Salzhauer <amy@ignitionrentures.com>

Hank, below is numbers for our discussion.

OR]GINAL BID UPDATED BID ALT. PRICING TOTAL DIFF.

Entire house for phase lonty li:,]|:l Entire housedifi' 
fom

additions original bid

Thu, Aug 23,2012 at 9:30 AM

$722,074 $484,283 $207,515 $691,798 $30,276

Jay Brown
Brown Contractors
103 Palm Bltd, Suite 3a
lsle of Palms, SC 29451

JayLBrown@me.com
843.242.8355 0
843.242.8172 f
843,460.4481 c

On Aug 23, 2012, at 2:16 AM, Henry Salzhauer wrote:

Jay

ldon't understand what lhave here. Should there be 3 price sheets or 2.

Also the numbers keep going up instead of down.

This job is not going to be built unless ldon't fully understand what lam looking at

Let's talk about 9:15 or so if that is convenient for you

Hank

Font Jay Brown fmailto:jaylbrown@me.com]
Sent: Wednesday, August 22,20t2 5:49 PM
To: Henry Salzhauer; Amy Salzhauer
Subject: UPDATED BID PER BEAU CLOWNEY MEETING

B Ef,iilltrl

I d/ -B*u"
,fr, ,, -^,c-t f I c

Salzhauer - 001589
https://nnil.google.corn/nail/t"t/0?ui=2&ilea542a3Oac6gilgvFpt&q=jaflo20bror,n&q s=bue&search-q uer)&th= 13953ad35fua052&sinl= 13953ad35baff52 1t2
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5t21t2014.,\ Gmai|- UPDATED BID PER BEAU CLOWIEYMEETING

Hank/Amy, attached is ttre contol estirnate for Phase one with everything outlined. Followittg

this I will send the fienwndbreakdown with the allowances on excel sheet one and aftemative

pricmg (options) on sheet two. Call rne to discuss when you can

Take care.

Salzhauer - 001590
ht$s//rnail.google.con/nnil/tfif.rui=2&lsa542a30ac6&viaar$&q=jaflo2obrn/n&qs=fue&s66ye1=quergfF13953adl5$arc52&sinl=13953ad3bbd52 Z2

Jay

1015



. 5t2tn14 GnBil - RE: VLN

Gm*il
i,.i.,',,,,..i"

Amy Salzhauer <a my.salzhauer@gma il.com>

RE: VLN
1 message

Henry Salzhauer <henry@benjaminpartners.com>
To: wong nguyen <mguyen@homesc.com>

Thu, Jun 13, 2013 at11:24 AM

Cc: Jay Brown <jaylbrown@me.com>, Amy Salzhauer <amy.salzhauer@gmail.com>, Henry Salzhauer
< henry@benjam i n partners. com>

Vuong
I newr deny a contractor a right to a profit.
Please send the items as discussed by Fed EX
At this point, I don't want to get into a "he says, she says".
lwould like to understand more about what lam talking, before ltalk further.
This job is months, not weeks, behind in finish, and I hope wtrat is fnished is well done.
When I get the Fed Ex l'll be in a position to hare a more informed conlersation.

Hank

--Original Message-
From: wong nguyen [mailto:wguyen@homesc.cc.rn]
Sent: Thursday, June 13, 2013 11:15 AM
To: Henry Salzhauer
Cc: Jay Brown
Subject: Re: VLN

Hank
With all do respect sir lhare nothing to prore regarding the quality bf work my company provided. We did a great
job on this project. Our bid on this job was much lower in price than all the other bids as well which is why we got
the job in the first place. I am unclear as to what you are refening to when you say " the results speak for
themselres " you are conect when you say you were not here and as lsee it you are not only attacking my
credibility as a contractor but my integrity as well. This all based on second hand information from whom I can
only assume. Since you do not feel the need to reach out to me to ha\e a discussion this is what I am willing to
do for you out of respect for Mr Jay Brown. First, I will send lien releases from myself, the plummer, the HVAC
company and the roofers. I will also provide to you my cost for the mechanical, roofing and plumbing. lf you would
like to see my profit on this job I will be happy to show you if need be. Just to be clear I am not required to supply
any of these items to you. I do not think my right to make a profit on a job has anything to do with the reason you
are o\er budget or whater,er the problem is that you are having. lf you would like to discuss the actual reasons for
that situation from my professional point of liew lwould welcome the conrersation.

Vuong L. Nguyen
VLN LLC
843-259-1478
urguyen@hcmesc.com

Sent from my iPhone

O 
on Jun 12,2013, at 4:30 PM, Henry salzhauer <henry@benjaminpartners.com> wrote:

> Please send me the bills that the subcontractors submitted to you for the work on this job. I hare repeatedly
asked for them and they were supposed to hare been sent last week. I am sure you must haw them. Can you
please send them by oremight Fed Ex tomonow as Jay said you were doing last week.

Salzhauer - 003011
https://nni|.goog|e.corn/mai|/u/0f.lui=2&i|ea542a30ac6&\,ieuFp[&q=jaf/o20brorr&qs=bue&search=query&th=13f3e231b681393a&sirr|=13f3e231b6t}13

1016



g%ln14 Gmail - RE: VLN

> At that point we can ha\e a con\ersation. When we hale that conwrsation, lwant Jay on the phone with us

since you are his subcontractor.
> | was not there during this work, so I want to be fair to you about it, but the results, to my understanding speak
for themselws. I would like to be proled wrong.
> Hank

> 
-Original 

Messag+.--
> From: wong nguyen [mailto:wrguyen@homesc.com]
> Sent: Wednesday, June 12, 2013 3:51 PM
> To: Henry Salzhauer
> Cc: Jay Brown
> Subject: VLN

> Hank,
> | would appreciate it if you would call me directly to discuss any issues or uncertainties you may haw
regarding me or the way I haw conducted business. My phone number is 843-259-1478. I would be more than
happy to meet with you in person or harc a conrersation via phone to put you at ease and answer your questions

regarding 1850 Flag St. I am unclear on why you wouf d suggest that I am less than honest or feel as though I am
" not good fcr Jay in the future going forward". Please do me the courtesy of giving me a call at your eadiest
conlenience so that we can all more past this in a positiw manner.

> V/R
> Vuong L. Nguyen
> VLN LLC
> 843-259-1478
> wguyen@homesc.com

O r Sent from my iPhone

Salzhauer - 003012
https:/lrnail.google.conVrmil/td0nui=2&lea542a30ac6g$sr/rEpt&q=jago20brom&qs=tnre&s€1sh=quer)&trF13ReU31b681393a&sinl=13f3e231b681390a 212
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Gmail- FW: 

Amy Saizhauer <amy.saizhauer@gmail.com> 

FW: 
1 message 

Henry Salzhauer <henry@benjaminpartners.com> Mort, Feb 11, 2013 at 5:11 PM 
To: Jay Brown <jaylbrown@me.com> 
Cc: "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Jay 

Please get this done. If there is an item for which you still do not have 
information, leave it out. In the scheme of things it can’t be much. 

I don’t need down to the penny, and about is OK. 

Hank 

From: Henry Salzhauer 
Sent: Wednesday, February 06, 2013 2:13 PM 
To: ’Jay Brown’ 
~x:: Amy McMarlin (Amy@postoharvard.edu) 
Subject: FW: 

Jay 

Please as I requested, can you please get us a fix on construction 
costs to finish. 

Hank 

From: Henry Salzhauer 

Sent: Tuesday, January 29, 2013 3:45 PM 
To-" ’Jay Brown’ 
Cc: Amy McMarlin (Amy@post.harvard,edu) 
Subject: 

https://mail.g oog l e.corrYmail/u/0/?ui=2&ik=-a542a30ac6&~iew=pt&q =jay%20brown&q s=true&search=q uery&th= 13ccb5dd51bfe639&siml= 13ccb5dd51bfe639 1/2 

Salzhauer - 002601
1018



5/21/2014 Gmail - FW: 

Jay 

We have your latest requisition, and the check is in the mail-really, not 
like the joke. 

Have you got a fix on the final cost, or a close fix. 

Also, because we are coming to the end, could you please sign the 
statements indicating that payments have been made. 

On another note, did you see my last email about some fix on some 
construction costs? 

Hank 

https://mail.g oog le.com/mai I/u/O/?ui = 2&i k= a542a30ac6&~i ew= pt&q =jay%20brown&q s=true&search=q uery&th= 13ccb5dd51 bfe639&sirnl= 13ccb5dd51 bfe639 2/2 

Salzhauer - 002602
1019



5/21/2014 Gmail - Todays progress 

il Amy Salzhauer <amy.salzhauer@gmail.com> 

Todays progress 
1 message 

vuong nguyen <vnguyen@homesc.com> Wed, Feb 13, 2013 at 6:57 PM 
To: Cortney Bishop <cortneybishop@me.com> 

Cc: Jay Brown <jaylbrown@me.com>, "amy@post.harvard.edu" <amy@post.harvard.edu> 

All, 

- The roof repair from yesterday has been verify. It rain all night last night. I check this morning and it was dry. 
Will confirm again tomorrow since its raining now and probably overnight before it clear out. 

- The carpenters have reconfigure the ceiling joist to accommodate the new lighting layout in front of the fireplace 
and in the eating area. 
- Electrician is working away full force, made good progress today. 
- Plumbers have all drain lines hook up under the house. They inform me that they have one more day. And will 
be calling for the rough-in inspection by end of day tomorrow. 
- HVAC came today move ductwork out of the doorway at porch entrance. Also, he try to startup the unit in the 
back of the house and could not because the system has no refrigerant in it. 

It needs about 201b of r-22 refrigerant. Also the unit is 23 years old. He has recommend to replace the unit 
rather then fix it. He is pricing a replacement unit for us now. 

- Roofers are working tomorrow 
- Electricians will be there tomorrow 
- Plumbers are also there tomorrow. 
- Carpenters will be there tomorrow working on the handrails on porch by pool and upper porch in front of house. 

Vuong 

https://mail.g oog l e.com/mail/u/0/?ui=2&ik=a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13cd5f41 fc726078&siml= 13cd5f41 fc726078 1/1 

Salzhauer - 002612
1020



5/21/2014 

il 
Gmail - Re: scan from jay 

Amy Salzhauer <amy.salzhauer@gmail.com> 

Re" scan from jay 
1 message 

Henry Salzhauer <henry@benjaminpartners.com> Fri, Feb 15, 2013 at 2:19 PM 
To: Deborah Kahn <deborahkahn@icloud.com> 
Cc: Jay Brown <jaylbrown@me.com>, "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Thanks 

Sent from my iPhone 

On Feb 15, 2013, at 1:36 PM, "Deborah Kahn" <deborahkahn@icloud.com> wrote: 

Hank, 

I apologize, as I misunderstood your request. I will get the information from Jay for the cost to 
complete and apply that information as required. It shouldn’t take long to complete, so Monday or 
Tuesday? 

Thank you again, 
Deborah 

Sent from my iPad 

On Feb 15, 2013, at 12:09 PM, Henry Salzhauer <hen~@benjaminpartners.com> wrote: 

I do 

I had sent you an email requesting: that you incorporate 
the cost to complete into this schedule so that we could 
have an understanding: of what the entire job would be at 
its end. We do not have this. The balance to finish has 
neg:ative numbers and positive numbers. 

Please collate those costs and g:ive us an update so that 
we can say the entire anticipated cost is X dollars 

Let me know when I can expect this. 

From: Deborah Kahn [mailto:deborahkahn@icloud.com] 
Sent-’ Friday, February 15, 2013 11:30 AM 

https://mail.goog l e.com/mail/u/0/?ui=2&ik=-a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13cdf4bee7a2347f&siml= 13cdf4bee7a2347f 1/3 

Salzhauer - 0026701021



5/21/2014 Gmail - Re: scan from jay 

To; Henry Salzhauer 
~c; Jay Brown; Amy McMarlin (Amy~post, harvard.edu) 
Subject; Re: scan from jay 

Hank, 

I have attached the most current cost to date along with the current draw request. It 
is my understanding that Jay provided the cost to complete in a separate email. 
Please let me know if you have any questions. 

Thank you, 
Deborah 

On Feb 14, 2013, at 11:12 AM, Henry Salzhauer <henry@benjaminpartners.com> 
wrote: 

Deborah 

About when do you think you can have this for 

me? 

Hank 

From: Henry Salzhauer 
Sent-’ Wednesday, February 13, 2013 9:25 AM 
To-" ’Deborah K~hn’ 
Subject; RE: scan from jay 

I could open this. 

Please put this on the payment and allowance 
schedule that we g:et with every pay request. 

Also 

Give me what you think the total will be for the 
entire job will be 

From: Deborah Kahn [mai!to:deborahkahn@icloud.com] 
Sent: Wednesday, February 13, 2013 9:22 AM 
To: Henry Salzhauer 

https:llmail.g oog l e.comlmaillu/01?ui=2&ik=a542a30ac6&view=pt&q =jay%20brown&q s=true&search=q uery&th= 13cdf4beeTa2347f&siml= 13cdf4bee7a2347f 213 

Salzhauer - 0026711022



5/21/2014 Gmail - Re: scan from jay 

Subject: scan from jay 

Hank, 

Jay asked me to send this to you. He said you were having difficulty 
opening it. If it continues to give you difficulty, please let me know. 

Thank you, 
Deborah 

https://rnail.goog le.com/mail/u/0/?ui=2&ik=-a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13cdf4bee7a2347f&siml= 13cdf4bee7a2347f 3/3 
Salzhauer - 002672

1023



5/21/2014 Gmail - Re: scan from jay 

ii Amy Salzhauer <amy.salzhauer@gmail.com> 

Re: scan from jay 
1 message 

Deborah Kahn <deborahkahn@icloud.com> Tue, Feb 19, 2013 at 11:51 AM 
To: Henry Salzhauer <henry@benjaminpartners.com> 
Cc: Jay Brown <jaylbrown@me.com>, "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Hank, 

I have attached the information you requested. I have adapted some of the titles so that there is no confusion that 
this is an estimate to complete and not a request for payment. If you have any questions, please don’t hesitate to 
contact me or Jay. 

Thank you, 
Deborah 

On Feb 19, 2013, at 11:29 AM, Henry Salzhauer <henry@benjaminpartners.com> wrote: 

Deborah 

Will l be 8ettins: this today? 

Hank 

From: Henry Salzhauer 
Sent; Friday, February 15, 2013 2:19 PM 
To.’ Deborah Kahn 
¢.~; Jay Brown; Amy McMarlin (Amy@post.harvard.edu) 
Subject; Re: scan from jay 

Thanks 

Sent from my iPhone 

On Feb 15, 2013, at 1:36 PM, "Deborah Kahn" <deborahkahn@jcloud.com> wrote: 

Hank, 

I apologize, as I misunderstood your request. I will get the information from Jay for the 
cost to complete and apply that information as required. It shouldn’t take long to 
complete, so Monday or Tuesday? 

https://mail.g oog l e.com/mail/u/0/?ui=2&ik=a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13cf35e6592eb61 f&siml= 13cf35e6592eb61f 1/4 
Salzhauer - 002680

1024



5/21/2014 Gmail - Re: scan from jay 

Thank you again, 

Deborah 

Sent from my iPad 

On Feb 15, 2013, at 12:09 PM, Henry Salzhauer <henry@benjaminpartr~ers.com> 
wrote: 

I do 

I had sent you an email requestins; that you 
incorporate the cost to complete into this 
schedule so that we could have an 
understandinl~ of what the entire job would be 
at its end. We do not have this. The balance to 
finish has nesative numbers and positive 

numbers. 

Please collate those costs and 8:ive us an update 
so that we can say the entire anticipated cost is 

X dollars 

Let me know when I can expect this. 

fi’om: Deborah Kahn [maitto:deborahkahn@icioud.com] 
Sent; Friday, February 15, 2013 1:1:30 AM 
To: Henry Salzhauer 
O:; Jay Brown; Amy NcHarlin (Amy@post.harvard,edu) 
Subject: Re: scan from jay 

Hank, 

I have attached the most current cost to date along with the current 
draw request. It is my understanding that Jay provided the cost to 
complete in a separate email. Please let me know if you have any 
questions. 

Thank you, 
Deborah 

On Feb 14, 2013, at 11:12 AM, Henry Salzhauer 

https://rnail.g oog l e.com/mail/u/0/?ui = 2&i k= a542a30ac6&vi ew= pt&q =j ay% 20brown &q s = tr ue&s earc h= q uery&th= 13cf35e6592eb61 f&siml = 13cf35e6592eb61 f 2/4 
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5/21/2014 Gmail - Re: scan from jay 

<her~ry@benjaminpartners,com> wrote: 

Deborah 

About when do you think you can 

have this for me? 

Hank 

From: Henry Salzhauer 
Sent: Wednesday, February 13, 2013 9:25 AM 
To: ’Deborah Kahn’ 
Subject: RE: scan from jay 

I could open this. 

Please put this on the payment and 

allowance schedule that we t~et with 

every pay request. 

Also 

Give me what you think the total will 

be for the entire job will be 

From: Deborah Kahn [mailto:deborahkahn@icloud.com] 
Sent: Wednesday, February 13, 2013 9:22 AM 
To: Henry Salzhauer 
Subject: scan from jay 

Hank, 

Jay asked me to send this to you. He said you were 
having difficulty opening it. If it continues to give you 
difficulty, please let me know. 

Thank you, 
Deborah 

COST TO COM FLAGG.xls 

https://mail ,g oog le.com/mai Ilu/Ol?ui =2&i k= a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13cf35e6592eb61f&siml= 13cf35e6592eb61f 3/4 
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~ 213K 

Gmail - Re: scan from jay 
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CONTINUATION SHEET                     AIA DOCUMENT G703 
This is a cost to complete estimate only and does not reflect actual costs nor is this a request for payment. 

A 

ITEM 

NO. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

14 

15 

B 

DESCRIPTION OF WORK 

(D + E) (NOT tN 

DORE) 

2,544.00 

C D I E F G            H 

SCHEDULED WORK COMPLETED MATERIALS TOTAL COMPLETED BALANCE 

VALUE FROM PREVIOUS St t~pl~t~ PRESENI~.Y AND STORED TO DATE TO FINISH 

(C-G) 

993.00 

1,212.20 

200.4! 899.55 

5,000.00 5,000.00 

6,000.00 

(960.00 

(4,637.60 

300mOO 

(400.00 

1.210.00 750.00 

7,387.60 2,250,00 

200.0( 3,000.00 

3,400.00 

77,363.55 31,100.00 

14,400.00 

3,516.00 

682.77 

64,727.45 

2,693,04 14,500.00 

(D+E+F) 

$ % 

2,544.00 100% 

0% 

1,212.20 100% 

200.4-~ 18% 

5,000.00 5O% 

0% 

1,960.00 196% 

9,637.60 193% 

3,200.00 91% 

3,400.00 113% 

!08,463.55 362% (78,463.55 

14,400,00 120% (2,400.00 

3,516.00 100% 

682.77 25% 2,067.23 

64,727.45 294% (42,727.45 

17,193.04 265% (10,693.04 

PERMITS & INSURANCE 2,544.00 
pLAN REVIEW 993.00 

BUSINESS LICENSE 1,212.20 
BID EXPENSE 1,100.00 

PROJECT MANAGEMENT 10,000.00 
LABORERS 6,000.00 
TEMPORARY TOILETS 1,000.00 
TRASH REMOVAL 5,000.00 
CLEAN 3,500.00 
ADMINISTRATIVE / ACCOUNTING 3,000.00 
OVERHEAD / PROFIT 30,000.00 
DEMOLITION 12,000.00 
TURNKEY FOUNDATION 3,516.00 
STRUCTURAL METAL 2,750.00 
WOOD FRAMING 22,000.00 
INTERIOR TRIM 6,500.00 
PORCH & RAILING PACKAGE: STAINLESS STEEL 3,000~00 

9,216.00 
30,000.00 
27,500.OO 
6,580.00 

27,000.00 
50,000.00 
5,000.00 

14,000.00 
600.00 

4,500.00 
1,100.00 

22,010.00 
7,000.00 

50,939.00 
4,000.00 
6,800.00 
7,500.00 
5,000.00 

12,000.00 
10,500.00 
45,000.00 

8,500.00 
1,500.00 
1,500.00 
1,500.00 
1,7"00.00 

16,000.00 
750.00 

8,000.00 
7,000.00 
3,020.00 
4,700.00 

1,808.61 5,000.00 

5,638.23 

16,398.50 35,000,00 

72,646.41 

2,315.02 4,500.00 

56,843.40 

50,000.00 

6,000.00 

7,459.56 

6,200.00 

10,000.00 

60,045.59 

6,000.00 

3,900.00 7,600.00 

13,500.00 

12,000.00 

4,932.06 15,000.00 

19,481.52 10,500.00 

6,300.00 48,700.00 

500.00 11.500.00 

2,500.00 

9,984.75 10,000.00 

18,068.00 4,500.00 

3,103.62 12,000.00 

17,920.00 3,000.00 

6,808.61 227% (3,808.61 

5.638.23 61% 3,577.77 

51,398.50 171% (21,398.50 

72,646.41 264% (45,!46.41 

6,815.02 104% (235.02 

56,843.40 211% (29,843.40 

50,000.00 100% 

1,587.95 32% 3,412.05 

23,848.00 170% (9,848.00 

6,000.00 1000% (5,400.00 

7,459.56 166% (2,959.56 

6,200.00 564% ! (5,100.00 

0% 22,0t0.00 

10,000.00 143~ (3,000.00 

60,045.59 118% (9,106.59’, 

6.000.00 150% (2,000.00’, 

11,700.00 172% (4,900.00’ 

13,500.00 180% (6,000.001 

12,000.00 240% (7,000.001 

19,932.06 I66% (7,932.061 

29,981.52 286% (19,48%521 

55,000.00 122% (10,009.00/ 

12,000.00 14~% (3,500.00) 

O% 1,500.00 

2,500.00 167% (1,000.00) 

0% 1,500.00 

0% 1,700.00 

19,984.75 125% (3,984.75) 

0% 750.00 

22,568.00 282% (14,568.00) 

15,103.62 216% (8,103.62) 

0% 3,020.00 

20,920.00 445% (16,220.00) 

17 

18 POOL DECK: PRESSURE TREATED 

19 CABINETS 

20 SIDING & EXTERIOR TRIM 

21 DECKS & PORCHES: IPE & STAINLESS 

22 ROUGH CARPENTRY 

23 INTERIOR CARPENTRY 

24 FLASHING & WATERPROOFING 

25 INSULATE - F/W/P 

26 MEMBRANE ROOFING 

27 FLASHING & SHEET METAL: BEDROOM 2 ONLY 

28 SCREEN DOORS 

29 ~XTERIOR DOORS: ALUMINUM CLAD 

30 INTERIOR DOORS 

31 OPERABLE WINDOWS: PHASE 1 & 2 IMPACT 

32 F|NISH HARDWARE 

33 STUCCO 

34 DRYWALL 

35 CERAMIC TILE 

36 MARBLE / SLATE / GRANITE 

37 WOOD FLOORING 

38 PAINTING 

39 TILING 

40 SHELVING 

41 MEDICINE CABINETS 

43 GLASS SHOWER DOOR 

---~4--’- KITCHEN EQUIPMENT 

45 FURNITURE, FIXTURES, EQUIPMENT: FIRE LADD 

47 PLUMBING FIXTURES 

.... ~--- GAS PIPING SYSTEM 
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50 

52 

53 

54 

55 

56 

57 

59 

60 

ELECTRICAL 

INTERIOR LIGHT FIXTURES 

EXTERIOR LIGHT FIXTURES 

ALARM SYSTEM 

DESIGN 

PUNCHLIST ALLOWANCES 

FASTNERS, NAILS & SCREWS 

BAND BOARD 

OVERHEAD DOOR 

ACOUSTICAL CEILING 

ROOFING 

EQUIPMENT EXPENSE 

TOTALS 

12,000.00 

7,500.00 

5,200.00 

3.900,00 

543,130.20 

23,700.OO 

8,602.10 

3,626.54 

4,112.92 

2,000.00 

15,727.08 

9,000.00 

11,300.00 

600.00 

598,120.52 

13,500.00 

7,500.00 

7,500.00 

2,000.00 

15,000.00 

3,000.00 

3,000.00 

383,300.00 

37,200.00 

14,018.60 

7,500.00 

10,602.10 

2,115.00 

18,626.54 

7,112.92 

2,000.00 

18,727 

9,000.00 

600.00 

981,420.52 

310% 

187% 

144% 

272% 

#DIV/0! 

#DIV/0! 

#DIV/0! 

#DIV/0~ 

#DIV/0! 

#DIV/0! 

#DIV/0! 

(25,200.00) 

(6,518.60) 

(2,300.00) 

(6,702.!0) 

(2,115.00) 

(18,626.54) 

(7,! 12.92) 

(2,000.00) 

(18,727.08) 

<0,ooo.oo) 

(600.00) 

(438,290,32) 

Users may obtain validation of this document by requesting of the license a completed AIA Document D401 - Certification of Document’s Authenticity 
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5/21/2014 

il 
Gmail - RE: scan from jay 

Amy Salzhauer <amy.salzhauer@gmail.com> 

RE: scan from jay 
1 message 

Henry Salzhauer <henry@benjaminpartners.com> Tue, Feb 19, 2013 at 3:23 PM 
To: Deborah Kahn <deborahkahn@icloud.com> 
Cc: Jay Brown <jaylbrown@me.com>, "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Deborah 

When can I have this number? 

Hank 

From: Henry Salzhauer 

Sent: Tuesday, February 19, 2013 12:11 PM 

To: ’Deborah Kahn’ 
~c: Jay Brown; Amy McMarlin (Amy@post.harvard.edu) 

Subject: RE: scan from jay 

Deborah. 

What is the entire job expected to cost. 

One number. Please. 

I can’t make that out from your adds and subtracts 

From: Deborah Kahn [maflt:o:deborahkahn@idoud.com] 
Sent; Tuesday, February 19, 2013 11:52 AM 
To." Henry Salzhauer 
Co: Jay Brown; Amy McMarlin (Amy@post.harvard.edu) 
Subject: Re: scan from jay 

Hank, 

https://mail.g oog l e.com/mail/u/O/?ui=2&ik=-a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13cf4207dlc43344&siml= 13cf4207dlc43344 1/4 
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5/21/2014 Gmail - RE: scan from jay 

I have attached the information you requested. I have adapted some of the titles so that there is no confusion that 
this is an estimate to complete and not a request for payment. If you have any questions, please don’t hesitate to 
contact me or Jay. 

Thank you, 
Deborah 

On Feb 19, 2013, at 11:29 AM, Henry Salzhauer <hen~@benjaminpartners.com> wrote: 

Deborah 

Will I be 8;ettinl  this today? 

Hank 

From: Henry Salzhauer 

Sent: Friday, February 15, 2013 2:19 PM 

To: Deborah Kahn 
~c: Jay Brown; Amy McMarlin (Amy@post.harvard.edu) 

Subject; Re: scan from jay 

Thanks 

Sent from my iPhone 

On Feb 15, 2013, at 1:36 PM,"Deborah Kahn" <deborahkahn@icloud.com> wrote: 

Hank, 

I apologize, as I misunderstood your request. I will get the information from Jay for the 
cost to complete and apply that information as required. It shouldn’t take long to 
complete, so Monday or Tuesday? 

Thank you again, 

Deborah 

Sent from my iPad 

On Feb 15, 2013, at 12:09 PM, Henry Salzhauer <henry@ber~jaminpartners.com> 
wrote: 

I do 

https://mail.g oog l e.com/mail/u/0/?ui=2&ik=-a542a30ac6&view=pt&q =jay%20brown&q s=true&search=q uery&th= 13cf4207dlc43344&siml= 13cf4207dlc43344 2/4 
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5/21/2014 Gmail - RE: scan from jay 

I had sent you an email requesting that you 
incorporate the cost to complete into this 

schedule so that we could have an 
understanding of what the entire job would be 
at its end. We do not have this. The balance to 
finish has negative numbers and positive 

numbers. 

Please collate those costs and give us an update 

so that we can say the entire anticipated cost is 

X dollars 

Let me know when I can expect this. 

From: Deborah Kahn [mailto:deborahkahn@icloud.com] 
Sent: Friday, February 15, 2013 11:30 AM 
To: Henry Salzhauer 
~.4:: Jay Brown; Amy McMarlin (Amy@post.harvard.edu) 
Subject: Re: scan from jay 

Hank, 

I have attached the most current cost to date along with the current 
draw request. It is my understanding that Jay provided the cost to 
complete in a separate email. Please let me know if you have any 
questions. 

Thank you, 
Deborah 

On Feb 14, 2013, at 11:12 AM, Henry Salzhauer 
<henry@benjaminpartners.com> wrote: 

Deborah 

About when do you think you can 

have this for me? 

Hank 

https://mail.g oog l e.com/mail/u/0/?ui=2&ik=-a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13cf4207dlc43344&siml= 13cf4207dlc43344 3/4 

Salzhauer - 002709
1032



5/21/2014 Gmail - RE: scan from jay 

Frem; Henry Salzhauer 
Sent; Wednesday, February 13, 2013 9:25 AM 
To-’ ’Deborah Kahn’ 
S-bject; RE: scan from jay 

I could open this. 

Please put this on the payment and 

allowance schedule that we get with 

every pay request. 

Also 

Give me what you think the total will 
be for the entire job will be 

From: Deborah Kahn [mailto:deborahkahn@icioud.com] 
Sent: Wednesday, February 13, 2013 9:22 AM 
To: Henry Salzhauer 
Subject: scan from jay 

Hank, 

Jay asked me to send this to you. He said you were 
having difficulty opening it. If it continues to give you 
difficulty, please let me know. 

Thank you, 
Deborah 

https://mail.g oog l e.com/mail/u/O/?ui=2&ik=a542a30ac6&view= pt&q =jay%20brown&q s=true&search= q uer~.th= 13cf4207dlc43344&siml= 13cf4207dlc43344 4/4 
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5/21/2014 Gmail - RE: scan from jay 

RE: scan from jay 
1 message 

Henry Salzhauer <henry@benjaminpartners.com> mue, Feb 19, 2013 at 4:15 PM 
To: Deborah Kahn <deborahkahn@icloud.com> 
Cc: Jay Brown <jaylbrown@me.com>, "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu>, Henry 
Salzhauer <henry@benjaminpartners.com> 

Jay 

i’m not sure if Deborah understands what I am trying to get, and that is the 

one number that shows about what the entire job will 

cost. 

Can you please help her with this, if indeed, I didn’t make it clear. 

Thanks to you both. 

~11 hank 

From: Deborah Kahn [mailto:deborahkahn@icloud.com] 
Sent; Tuesday, February 19, 2013 11:52 AM 
To.’ Henry Salzhauer 
~,c-’ Jay Brown; Amy McMarlin (Amy@post.harvard.edu) 
Subject: Re: scan from jay 

Hank, 

I have attached the information you requested. I have adapted some of the titles so that there is no confusion that 
this is an estimate to complete and not a request for payment. If you have any questions, please don’t hesitate to 
contact me or Jay. 

Thank you, 
Deborah 

On Feb 19, 2013, at 11:29 AM, Henry Salzhauer <hen,w, @benjaminpartners,com> wrote: 

Deborah 

https ://mail.g oog le.com/rnai I/u/0/?ui = 2&i k=a542a30ac6&vi ew= pt&q =jay%20brown&q s= true&search= q uery&th= 13cf44fcd2ef017e&si ml = 13cf44fcd2ef017e 1/4 
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5/21/2014 

ii 
Gmail - FW: Re: 

Amy Salzhauer <amy.salzhauer@gmaii.com> 

FW: Re: 
! message 

Henry Salzhauer <henry@benjaminpartners.com> Fri, Feb 22, 2013 at 3:07 PM 
To: Jay Brown <jaylbrown@me.com> 
Cc: "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Jay 

Two more things to take your time from other things 

One- the finish date for the house. Be realistic, please. 

Two- Do you have any realistic idea of what the entire Coleman project will 
cost? And what are the chances of it’s coming to fruition? 

We are trying to allocate capital here. 

Hank 

From.’ Henry Salzhauer 
Sent-" Friday, February 22, 2013 12:30 PM 
To: ’Jay Brown’; Deborah Kahn 
Subject: RE: Re: 

Jay 

What about my suggestion starting with the estimate for PHASE 1&2 as the 

left column, and a column for adds and subtracts from those plans, and a 

column showing the total for the work, going further to the right billed to 

date, and the last column would be left to complete. 

Hank 

Salzhauer - 002716
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5/21/2014 Gmail- FW: Re: 

From: Jay Brown [mailto:jaylbrown@me.com] 
Sent: Friday, February 22, 2013 11:05 AM 
To: Henry Salzhauer; Deborah Kahn 
Subject: Re: 

Hank’ Deb and I are trying to figure this out to make it simple. On your cost control AIA document, build a new 
one that has total estimated job cost in the left column. And the column to the right a actual column? Deb, what 
do you think????? 

On Feb 22, 2013, at 7:18 AM Henry Salzhauer <henry@beniaminpartners corn> wrote: 

Jay 

It occurs to me that the process of understandinl~ the entire cost is perhaps 

goinl~ at it rear end backwards. 

The estimate from which you have been billinl~ does not represent the job 

that was done. 

Perhaps it makes more sense to take the estimate that was for both phases 
1 &2 and start from there with any adds and deducts from the plans on 

which that estimate was based. 

I think it would make life much simpler. 

What do you think? 

Hank 

https://mail.g oog l e.com/mail/u/0/?ui=2&ik=a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uery&th= 13d0384cd5e646ac&siml= 13d0384cd5e646ac 2/2 
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5/21/2014 Gmail- RE: Re: 

ii Amy Salzhauer <arny.salzhauer@grnail.com> 

RE: Re: 
1 message 

Henry Salzhauer <henry@benjaminpartners.com> Mon, Feb 25, 2013 at 5:07 PM 
To: Jay Brown <jaylbrown@me.com> 
Cc: "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Jay 

As you can imagine, I’m not happy with the finish date. 

The last time we had one, the date was end of March. 

What is missing from the job that is holding it up? 

I know some bathroom tile is not yet there, but that holds up some finish in 

one bathroom. 

Please tell me what else is missing that is preventing the job from moving? 

And what changes are there that have been made? 

On Coleman Blvd 

Is the restaurant happy with the quantity of parking realizing that it will be 

shared with other tenants? 

Hank 

https://mail.g oog l e.com/mail/u/0/?ui=2&ik=a542a30ac6&~ew= pt&q =jay%20brown&q s=true&search= q uer~&th= 13d136614833bb56&siml= 13d136614833bb56 1/4 
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5/21/2014 Gmail- RE: Re: 

From: Jay Brown [mailto::jaylbrown@me.com] 
~ent: Monday, February 25, 2013 4:55 PM 
To-" Henry Salzhauer 
Subject: Re: 

I am shooting for the first of May if there are no other changes and supplies can get here asap. Coleman Blvd 
project is around $8-$9 m with the parking deck. I am working on leases now. We should make a offer on the 
property as soon as we can. The owner is highly motivated. Also the contract across the street besides 
Starbucks fell through. 

JB 

On Feb 25, 2013, at 4:43 PM, Henry Salzhauer <henry@benjaminpartners.com> wrote: 

Jay 

Please 

The finish date. 

Hank 

From: Henry Salzhauer 
Sent: Friday, February 22, 2013 3:05 PM 
To-" ’Jay Brown’ 
C~: Amy McMarlin (Amy@post.harvard.edu) 
Subject-" FW: Re: 

Jay 

Two more things to take your time from other things 

One- the finish date for the house. Be realistic, please. 

Two- Do you have any realistic idea of what the entire Coleman project will 
cost? And what are the chances of it’s coming to fruition? 

https://mail.g oog le.com/mail/u/0/?ui= 2&i k=-a542a30ac6&~iew= pt&q =jay%20brown&q s= tr ue&search= q uery&th= 13d 136614833bb56&si ml = 13d136614833bb56 2/4 
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5/21/2014 Gmail- RE: Flagg Update 

il Amy Salzhauer <amy.salzhauer@gmail.com> 

RE: Flagg Update 
1 message 

Henry 8alzhauer <henry@benjaminpartners.com> Wed, Feb 27, 2013 at 9:27 AM 
To: Jay Brown <jaylbrown@me.com> 
Cc: "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Thanks, Jay 

What does that mean in terms of a firm schedule? 

Hank 

From: Jay Brown [mailto:jaylbrown@me.com] 
Sent: Wednesday, February 27, 2013 7:55 AM 
To: Henry Salzhauer 
~4:." Jay Brown; Amy McMarlin (Amy@post.harvard.edu) 
Subject; Re: Flagg Update 

Hank, we are on track and over the selection hurdles. We are getting the walls closed up next week and on a fast 
track to wrapping it up. 

On Feb 27, 2013, at 6:18 AM, Henry Salzhauer <henry@benjaminpartners.com> wrote: 

Jay 

The electrical work is not a good story, but that is not the whole problem 

by far with the prosecution of the job. I am not there but I am somewhat 

aware of various things that were not done on the part of your people. 

Now is not the time for "he says, she says". 

The extra work Amy caused she will pay for. I would be less than frank if l 

didn’t say that I am concerned that the extra work not caused by her gets 

put into other costs. (one thing you will know from me in our relationship is 

https://mail.g oog l e.com/mail/u/0/?ui=2&ik=a542a30ac6&view= pt&q =jay%20brown&q s=true&search=q uer~xth= 13dlc0d6d09947a2&siml= 13dlc0d6d09947a2 1/3 
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5/21/2014 Gmail - RE: Flagg Update 

you will always know my honest thoul~hts.) 

Anyhow the time now is how to g:et the job back onto a track that g;ets it 
well built in as rapid a manner as possible. 

Amy intends to review the costs on the job with Deborah in an attempt to 

g:et that resolved. 

I’m not sure whether all of the facts are correct here so I’m not sure if I 

should send it, but I’m l~oinl~ to anyhow because it really can’t hurt. 

If I’m wron8:, I’ll be 8;lad to say, I’m sorry. 
Hank 

~em." Jay Brown [mailto:jay!brown@me.com] 
Sent-’ Tuesday, February 26, 2013 5:45 PM 
Te; Henry Salzhauer 
Subject-" Flagg Update 

Hank, we are just as anxious to get Amy in as you are. This week we are getting rough finals (except electrical) 
see below. Cortney and myself are coordinating daily and almost at a point without anymore decisions. We are 
at full speed once these wall are closed up... Thanks man 

Begin forwarded message: 

From: barry@brlelectric.com 

Subject: [FWD: 1859 flag] 

Date: February 26, 2013 6:58:17 AM EST 

To: barry@brlelectric.com, Jay Brown <jaylbrown@me.com> 

Good morning Jay 
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Salzhauer - 002737

1040



5/21/2014 Gmail- RE: Flagg Update 

We constantly try to complete any of our project on or before expected completion date as part 

of our partnership with our contractors for efficiency to our customers for their project. The 
delay on this project for our rough in inspection is due to our weekly and even daily re designs by 

multiple coordinators we are told to respond to. We constantly strive to give our customers the 

attention to detail they are paying for. After yesterdays meeting with Albert(project supervisor), 
Amy(owner), and Cortney(interior designer) I received a call from Albert about once again 

rewiring of completed items for inspections because of a new thought from Amy/Courtney for 

multiple area. I asked Albert to send me an idea of whats been going on. Attached was his 
minutes for the meetings. I appreciate the forward motion needed to keep this project going with 
proper inspections. We have to be done with all changes to our wiring for an inspection request 

to be submitted. Albert is to have another meeting today again with Courtney for final changes to 
1st floor now. We still are not sure about garage area due to conflict about lay out of switches, 
lighting, appliances,etc. 

I am sorry for the delay. 

Sincerely 

Barry R. Lingenfelter 

Original Message 

Subject: 1859 flag 

From: albert brown <alrobee77@gmail.com> 
Date: Tue, February 26, 2013 3:45 am 

To: Barry Lingenfelter <barry@brlelectric.com> 

Upon Courtney Bishop joining the team we had all lighting in the living room dinning room 
kitchen butlers pantry and bedrooms were done as to a combination of Linda’s plan and 

original plans. Upon first walk through with Amy and Courtney the size of cans was 

questioned in living and dinning room. In Amelia’s room we were asked to remove the 

three can lights and install a sconce beside her bed switched below it and at the door. 
After Courtney verified the type of lights to be used in the first floor living area we were 

given a new lighting lay out that moved all the lights we had up we added 5 wall wash 
cans removed 2 art lights added a sconce switched with current sconces in dining area. 

In the living room it changes to 8 can 4 on one switch and 4 on a second switch. We 
changed all kitchen cans to 4 in low volt. When on walk through with Courtney and 

Amy for final approval for Amelia’s room before cut in for inspection it was requested that 
we eliminate the sconce and switch by the bed and add three 4" cans in the room and 

move the other two sconces. Then after changes were complete and doing final walk 
through on 2-23 I was asked to add 3 three way switches over beside the bed location 

and add a switch for a fiber optic ceiling tile 

In the other bed room we were told that the two can light were to be eliminated then on 

a later walk through we were told to make them work so we fished with through finished 
working to make them work. Then on last walk through we were asked to add three 

switches for all lighting control by the bed and move three different outlets in the room. 
Inter master bedroom we have added cove lighting and lighting in book shelves. We 

added three way switches to control the flood lights from bed room and from two other 
locations in the house. In the master bath room we have changed all can lights out to 4 

in moved cans around to realign for larger shower moved vanity lights and added another 
switch leg for cans over the sinks. In the office we have added cove lights and cabinet 

lights we added a second desk location And power above shelves for future cabinet light 

In guest house bathrooms we have changed from vanity lights to 4" cans over the 
vanities we relocated a hall ceiling light to be mounted on wall. 
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5/21/2014 Gmail - Re: 

Amy Saizhauer <amy.salzhauer@gmail.com> 

Re: 
1 message 

Amy Salzhauer <amy.salzhauer@gmail.com> Sat, Mar 2, 2013 at 12:00 PM 
To: Henry Salzhauer <henry@benjaminpartners.com> 
Cc: Jay Brown <jaylbrown@me.com>, "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu>, Henry 
Salzhauer <henry@benjaminpartners.com>, Cortney Bishop <cortneybishop@me.com> 

Jay, 
lam reading Dad’s email. I really don’t have much faith in Vanh: there have been large and small construction 
errors that have been made that were squarely his responsibility to prevent or rectify that were instead found 
by .... me. 

And I don’t have any construction experience. 

I know you have five other houses under construction and ours is your smallest project. I would really like a 
different foreman to be assigned to our job for the remainder, so that the details of this project will come out right, 
and for Vanh to go on to a different project. Is this possible? 
Thank you, 
Amy 

Please excuse any undue brevity or typing errors: this was typed on a telephone. Thank you. 

On Mar 1, 2013, at 8:31 PM, Henry Salzhauer <hen~@benjaminpartners.com> wrote: 

Jay 

Please pay careful attention to the way the sheet rock is 
going up in terms of: 

The quality of the work and the seams so that they are not 
dependent on the tape and spackle to fill sloppy joints 

The acoustical isolation and the installation of the sound 
battings. 

Thanks since this can really make a difference in the livability 
of the house and I don’t have a lot of faith in the foreman to 
watch this. 

Hank 
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5/21/2014 Gmail - (no subject) 

i! Amy Salzhauer <amy.salzhauer@gmail.corn> 

(no subject) 
1 message 

Henry Salzhauer <henry@benjaminpartners.com> Tue, Mar 12, 2013 at 11:04 AM 

To: Jay Brown <jaylbrown@me.com> 

Cc: "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

I need to have a phone call with you and Amy about the billing 

In line with that, this job seems to have gotten to a Time and Material 
basis with no regards to the pricing you gave us. That was not the 
intention. 

I may be mistaken about that and that is what I want to discus. 

Also Please have Deborah set this last requisition up against the 
projected cost to the end of the job, so we know where we are. 
Deborah and you may know, but I don’t. Also, I am not agreeing that 
the cost projections are correct. 

It is imperative that Amy sits down with you, with the cost projection 
for the entire job that you had estimated and that you show where the 
changes and extra work are that have taken it to the present cost. 

Next 

I do expect the schedule of completion agreed to by each of the 
contractors certainly by the end of this week. 

Hank 

htts//mail le com!maillulOl%i 2&ik=a542a30ac6&,~ew= t& p : .goog . "    ¯ = - " -p q=jay%20brown&qs=true&search=query&th=13d5f227391f89bd&siml=13d5f227391f89bd 1/1 

Salzhauer - 002779
1043



5/21/2014 

ii 
Gmail - (no subject) 

Amy Saizhauer <amy.salzhauer@gmail.com> 

(no subject) 
1 message 

Henry Salzhauer <henry@benjaminpartners.com> Thu, Mar 14, 2013 at 3:35 PM 
To: Jay Brown <jaylbrown@me.com> 

Cc: "Amy McMarlin (Amy@post.harvard.edu)" <Amy@post.harvard.edu> 

Jay 

Again, please have Deborah set the last requisition up against the 
projected finished total costs so that I can understand it. 

Is Coleman B’lvd still alive? 

Hank 
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