WALKER || REITBOLD

ATTORNEYS AT LAW

3321 Forest Drive Suite One, PO Box 61140 Columbia, SC 29260

Robert L. Reibold ‘ (803)454-0955
: Fax (803)454-0956
rreibold@walkerreibold.net

May 5, 2012

The Hon. Tanya Gee

Clerk, SC Court of Appeals

1015 Sumter Street
“Columbia, SC 29201

RE: Diane R. Henderson f/k/a Diane Reed vs. Summerville Ford-Mercury, Inc.
C. A.No. 2009 CP 18-111

Dear Ms. Gee:

This to advise that we received the requested transcript from Mrs. Harry Walker on May
2,2012.

Sincerely,

RLR:hbg
cc C. Steven Moskos, Esq.
Office of Court Administration

RECEIVE])
MAY 0 7 2012
SC Court of Appeals

Upstate office - PO Box 51361 Piedmont, SC 29642 Phone (864)238-3203 Fax (528)237-4382
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Common Pleas Court
The Honorable Edgar Warren Dickson
Case No. 2009 CP 18-111
Diane R. Henderson F/K/A Diane M. Reed, Respondent
Vs.
Summerville Ford-Mercury Inc. and Capital One  Defendants,

Auto Finance, Inc.,

Of whom, Summerville Ford-Mercury Inc. is | Appellant

PROOF OF DELIVERY

I certify that I have served Appellant’s Designation of Matter to be Included in the
Record on Appeal on Respondent by depositing a copy of it in the United Sates Mail, postage
prepaid, on May 10, 2012, addressed to her attorney of record C. Steven Moskos, 535 Stinson
Drive, Charleston, South Carolina 29407.

May 10, 2012

Robert L. Réjbold
‘ KER 4| REIBOLD
Post Office Box 61140
Columbia, South Carolina 29260
(803) 454-0955
ATTORNEYS FOR APPELLANT



IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY

Court of Common Pleas %E C E E ‘]E@

Edgar Warren Dickson, Circuit Court Judge MAY 11 2012

26 Court of Appeals

Case No. 2009-CP-18-00111

Diane R. Henderson.........c.cccoeeevivceennnicevnninanns ettt ettt e s e Respondent,

Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.,

Of whom Summerville Ford-Mercury, Inc. is the ...... e Appellant.

DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

Appellant proposes that the following be include in the Record on Appeal:
1. Ordef dated December 19, 2011
2. Order dated June 21, 20009;
3. Award of Arbitrator;
4. Motion to Compel Arbitration with Affidavits and Exhibits; and

5. Transcript of Hearing.



I certify that this designation contains no matter which is irrelevant to this appeal. -

Robet L. Réibold
WALKER || REIBOLD

—Post Office Box 61140
Columbia, South Carolina 29260
(803) 454-0955
ATTORNEY FOR APPELLANT

May (2 ,2012
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C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos®- .~ =27 % S i M o T Chanen S0
-Board Certified Civil Trial Attorney T : - ~Charleston, SC 29407
By the National Béard of ‘Ttal-Advocacy -~ LT
Board Certified Civil Mediatizx RS
Telephone: 843-763-5297 ® Facsimile: 843-266-1925
Website: www.moskoslaw.com
E-mail: csmoskos@earthlink.net

June 8, 2012

.The Honorable Jenny Abbott Kitchings
Clerk, SC Court of Appeals

1015 Sumter Street

Columbia, SC 29201

Re: Henderson v. Summerville Ford Mercury, Inc. and Capital One Auto Finance,
Inc.
Case No: 09-CP-18-111

Dear Madam Kitchings:

Pursuant to'my conversation with Elizabeth Carter, | am making a motion for an extension of
time to submit my Initial Brief-and Designation Of Matter To Be Included On Appeal. | would
ask that | have at least until July 11 to prepare and file these documents. It is my
understanding that since this is my first request for an extension that | do not have to submit
a formal motion. | have, however, enclosed my check in the amount of $25.00 to cover the
filing fee for this motion. Thank you for your attention to this matter.

| 3

, L-l- 12
,CSM/amI | o ﬂ'll'l"’

.ccﬁ ' RobertL Relbold Esq Attorney forAppelIant
: --Diane Henderson: LR i

if you have any questions, please do not hesitate to contact me.
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| | The South Carolina Court of Appeals

Diane R. Henderson F/K/A Diane M. Reed, Respondent,
V.

Summerville Ford-Mercury Inc. and Capital one Auto
Finance, Inc., Defendants,

Of whom, Summervill Ford—Mercury Inc. is Appellant.
Appellate Case No. 2012-207606
“The Honorable Edgar W. Dickson

Dorchester County
- Trial Court Case No.2009CP1800111

. ORDER

The time for serving and filing the respondent’s initial brief and designation of
mater is hereby extended until July 11, 2012.

FOR THE COURT

Columbia, South Carolina .5 o
Robert Lawrence Reibold . ;
C. Steven Moskos




~ - ( STEVEN MOSKOS, ¥.A.

Attorney and Counselor at Law -

C. Steven Moskos NA : - 535 Stinson Drive
Board Certified Civil Trial Attorney . A A ' * Charleston, SC 29407
By the National Board of Trial ‘Advocacy’ ‘ ’ e ST e - . NI

Board Certified Civil Medidtor .

Telephone: 843-763-5297 o Facsimile: 843-266-1925

Webeite: www.moskoslaw.com g? C E EV E &"3

E-mail: csmoskos@earthlink.net

|
July 6, 2012 "-‘UL 1 1_2012
The Honorable Jenny Abbott Kitchings SC Court of Appeals
Clerk, SC Court of Appeals
1015 Sumter Street

Columbia, SC 29201

Re: Hendersopv Summerville Ford- Mercury,lnc and Capital One Auto Finance, Inc.
Case No: 09-CP 18-111

Dear Madam Kitc’hinQS'

| am making a motlon for an extension of time to submit my Initial Brief and Designation Of
Matter To Be Included On Appeal. | have enclosed an original and seven (7) copies of my
motion and certlflcate of service. | would ask that you return a filed copy of my motion in the
~ self addressed en‘:velope provided for you convenience. | would ask that I.have at least until
August 10 to prepare and file these documents. | have enclosed my check in the amount of
$25.00 to cover tﬁe filing fee for this motion. Thank you for your attention to this matter.

If you have any %uestions, please do not hesitate to contact me.

CSM/amI

cc:  RobertL. fRerO|d Esq. - Attorney for Appellant
Michael Gruenloh Esq. Attorney for Capital One’
Dlane Henderson ' '
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

¢ ANFa .
- Edgar Warren Dickson, Circuit Court Judge R o CEE VE

JUL T T 2012

A Case No.: 09-CP-18-111 e Court of Appeals
Diane R. 'Hende;rson' f/lk/a Diane M. Reed..........cccovvieiieciiiieieeeeeee e Respondent

. V.
Summerville Foég-Mercury, I reeeeeeee e e e s s s eee e ee e e e eeeeeeeeeeeee Appellant

PROOF OF SERVICE

| certify that | have served the Respondent’s Motion for Extension Of Time to file her
Initial Brief of Respondent and Designation Of Matter To Be Included On Appeal by
depositing a copy of it in the United States Mail, postage prepa|d on July 6, 2012,
addressed to their Attorneys of Record Robert Reibold P. O. Box 61140 Columbia, SC
29260 and Mike Gruenloh 9 Broad Street Charleston, SC 29401 | Esq., P. O. Box 993,
Charleston, SC 59402 0993.

C. STEVEN MOSKOS, PA

535 Stinson Dr.
Charleston, SC 29407

(843) 763-5297

Attorney of Respondent-Appellant

o
tr

Other Counsel of?Record:
i

Walker & Reibold, LLC | Mike Gruenloh
Robert Reibold :, 9 Broad Street
P. 0. Box 61140 = Charleston, SC 29401

Columbia, SC 29260 Attorney for Capital One
Attorneys of Appgllant-Respondent _
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

RECEIVE]

Edgar Warren Dickson, Circuif Court Judge JUL 11 2012
SC Court of Appeals

Case No.: 09-CP-18-111

i

Diane R. Hende}!son f/k/a Diane M. Reed..................... e nnrr———————————————— ......Respondent
V.
Summerville Foria-Mercury, INCeiiiie e, e ——— NPT S Appellant

RESPONDENT'S SECOND MOTION
FOR EXTENSION OF TIME

Respondiént Reed hereby moves the Cdurt for an Order granting an extension of
time to file her Ir;iitial Brief of Respondent and Designatio‘n'OfAMatter To Be Included O.n‘
Appeal whibh wé!s due June 11, 2012. The basis for this motion is Respdndent’s counsel
has had to a éigorous trial calendar combined with long standing vacation plans.
Respondent Re(fd would request an. extension of time of not less than tﬁirty (30) days to

file her Initial Brlef and Designation Of Matter To Be Included On Appeai.

C. STEVEN MOSKOS. PA

2 nd _~C. Steven Moskos

..ff: 535 Stinson Dr.

' Charleston, SC 29407
i 7 / I\ (843) 763-5297

& Attorney of Respondent
. 3o



The South Carolina Court of Appeals

Diane R. Henderson F/K/A Diane M. Reed, Respondent,

V.

Summerville Ford-Mercury Inc. and Capital One Auto
Finance, Inc., Defendants,

Of whom, Summerville Ford-Mercury Inc. is the
Appellant.

»Appellate Case No. 2012-207606
- The Honorable Edgar W. Dickson

Dorchester County
- Trial Court Case No. 2009CP1800111

ORDER

- The time for serving and ﬁhng the respondent’s initial brief and de31gnat10n of
matter is hereby extended until August 10, 2012.

FOR THE COURT
oY a. bmn
O CLERK
Columbia, South Carolina ’ £ F% LE
- - Dia 5&2?1”
f(cebert Lawrence Reibold

C. Steven Moskos



C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos 535 Stinson Drive
Board Certified Civil Trial Attorney o Charleston, SC 29407

By the National Board of Trial Advocacy
Board Certified Civil Mediator

Telephone: 843-763-5297 ® Facsimile: 843-266-1925 T
 Website: www.moskoslaw.com ECEEVE
E-mail: csmoskos@earthlink.net
AUG 13 2012

August 8, 2012 "

| ¢ Courtof ppeald
Harry A. Walker bt
PO Box 127

Rowesville, SC 29133- 0127

Re: Hendersonv. Summerville Ford-Mercury, Inc. and Capital One Auto Finance,
Inc.
Case No: 09-CP-18-111

Dear Ms. Walker:

Please be advised that | represent Diane Henderson, formerly known as Diane Reed,
regarding the above referenced case. You were the court reporter for a motion hearing
before Judge Wllhams on June 1, 2009 regarding the above case. | am requesting that you
provide me with a copy of the transcnpt from that heanng | agree to pay for a copy of the
transcript pursuant to Rule 607 SCACR.

If you have any questions, please do not hesitate to contact me.

Sincerely,

_7C. STEVEN MOSKOS
CSM/aml

cc.  SC Court of Appeals
. Brooks Fudenberg
.Robert L. Reibold, Esqg. - Attorney for Appellant
. Michael Gruenloh, Esq. - Attorney for Capltal One
" Diane Henderson o



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas '

Edgar Warren Dickson, Circuit Court Judge

Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Diane M. Reed,

Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.,

of whom Summerville Ford-Mercury, Inc., is the -

NOTICE OF APPEARANCE

‘ Respondeht,

Appellant. '

You will please take notice that | hereby enter my appearance as additional counsel of

record for the Respondent.

August 8, 2012 /)g% . 4 W&,\

Brooks R. Fudenberg

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464
Tel. (843)416-2558
eFax: (910) 401-1242
BRF@Fudenberglaw.com

UG L0201 |
SGC Court of Appeals /
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Edgar Warren Dickson, Circuit Court Judge

Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Diane M. Reed,

Respondent,
V.
Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.
of whom Summerville Ford-Mercury, Inc., is the
Appellant.

Motion for Extension of Time

Respondent, Diane R. Henderson, respectfully requests an extension of time to file her
initial brief in this matter. The brief would otherwise need to be mailed by August 13.
The issue on appeal concerns the confirmation by the circuit court of the arbiter’s award.

Respondent is in possession of the transcript of the hearing regarding the Plaintiff’s motion to

confirm. She seeks to acquire the transcript of the earlier hearing regarding the Defendant’s

motion to compel arbitration. Br{i’v %E @ F E%’ @E}
@{f@‘ AUG 1 0 2012

4 g 0 SC Court of Appeals



This is Respondent’s third request for an extension of time. However, the undersigned "
has recently been engaged as appellate counsel. Based on my review of the case, it appears that

the transcript of the earlier hearing will be important to our defense of fhis appeal.

I have spoken with counsel for the Appellant, who authorizes me to state that he has no

- objection.

Co-counsel has today written the court reporter, asking that the transcript be prepared. A

copy is attached as Ex. 1.

Respondent respectfully further requests that time be tolled until the Court acts on this

motion, and seeks expedited action on the request to toll the time.

Respectfully submitted,

August 8, 2012 /lgxbp/é &4,..&1;———»
‘ Brooks R. Fudenberg
' Law Offices of Brooks R. Fudenberg

1004 Anna Knapp Blvd., Suite 3
Mt. Pleasant, SC 29464
Tel. (843)416-2558
eFax: (910)401-1242
BRF@Fudenberglaw.com
Attorney for Respondent
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C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos 535 Stinson Drive
Board Certified Civil Trial Attorney Charleston. SC 29407

By the National Board of Trial Advocacy
Board Certified Civil Mediator

Telephone: 843-763-5297 ® Facsimile: 843-266-1925
Website: www.moskoslaw.com
E-mail: csmoskos@earthlink.net

August 8, 2012

Harry A. Walker
PO Box 127
Rowesville, SC 29133-0127

Re: Henderson v. Summerville Ford-Marcury, Inc. and Capital One Auto Finance,
Inc. '
Case No: 09-CP-18-111

Dear Ms. Walker:

Please be advised that | represent Diane Henderson, formerly known as Diane Reed,
regarding the above referenced case. You were.the court reporter for a motion-hearing
before Judge Williams on June 1, 2009 regarding the above case. | am requesting that you
provide me with a copy of the transcript from that hearing. | agree to pay for a copy of the
transcript pursuant to Rule 607 SCACR. :

If you have any questions, please do not hesitate to contact me.

Sincerely

r

7C. STEVEN MOSKOS
CSM/aml

cc: SC Court of Appeals
Brooks Fudenberg
Robent L. Reibold, Esq. - Attorney for Appellant
Michael Gruenloh, Esq. - Attorney for Capital One
Diane Henderson




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Edgar Warren Dickson, Circuit Court Judge

Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Dian¢ M. Reed,

' Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.

of whom Summerville Ford-Mercury; Inc., is the

Proof of Service

Respondent,

Appellant.

[ certify that I have served the foregoing Notice of Appearance and Motion on all parties:
by depositing copies of each in the United States Mail, postage prepaid, on August 7, 2012,
addressed to Robert Reibold, Esq., Walker Reibold; Post Office Box 61140, Columbia SC
29260, attorney for Appellant Summerville Ford-Mercury, Inc., and to Michael Gruenloh, Esq.,

attorney for Capital One, at 9 Broad Street, Charleston, 29401.

August 8, 2012 /}1% N 4’/u~

Brooks R. Fudenberg

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464
Tel.  (843) 416-2558
eFax: (910) 401-1242
BRF@Fudenberglaw.com

Attorney for Respondent
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LAW OFFICE OF BROOKS R. FUDENBERG
1004 Anna Knapp Blvd., Suite 3
Mt Pleasant, SC 29464
Tel. (843) 416-2558
BRF@Fudenberglaw.com

August 8, 2012

The Honorable Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re: Henderson, Diane, Respondent, v. Summerville Ford-Mercury. Inc., Appellant, 2009-
CP-18-111

Dear Ms. Kitchings,
Please find enclosed an original and a copy of my Notice of Appearance in this matter.

Please also find enclosed an original and seven (7) copies of Respondent’s Motion to -
Extend Time in this case, and a check in the amount of $25.00 as the filing fee.

I would ask that you return a stamped copy of each in the enclosed self-addressed
envelope.

For reasons explained in the Motion, Ms. Henderson respectfully requests expedited
action on her present Motion.

Yours very truly,

Brooks R. Fudenberg
Attorney for Respondent

cc: Robert Reibold, Esq.
Michael Gruenloh, Esq.

C. Steven Moskos, Esq. RE g\ ET g Y ﬁ?g)
AUG 10201

SC Court of Aapege



The South @arnlina\@uurf of Appeals

Diane R. Henderson F/K/A‘Diane M. Reed, Respondent, |
V.

Summerv111e Ford- Mercury Inc. and Capital One Auto
Finance, Inc., Defendants,

Of whom, Summerville Ford;Mercury Inc. is the
Appellant. '

‘Appellate Case No. 2012-207606
‘The Honorable. Edgar' W. Dickson

1 Dorchester County
Trial Court Case No. 2009CP18001 1 1

/

ORDER

The time for serving and filing the respondent’s initial brief and designation'» of”
mater is hereby extended until September 10, 2012.

' FOR THE COURT

Columbia, South Carolina - -

Robert Lawrence Reibold ' - F €
C. Steven Moskos ; \ -
Brooks Roberts Fudenberg



LAW OFFICE OF BROOKS R. FUDENBERG
1004 Anna Knapp Blvd., Suite 3
Mt Pleasant, SC 29464
Tel. (843) 416-2558
BRF@Fudenberglaw.com

September 7, 2012

The Honorable Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629 '

Columbia, SC 29211

Re: Henderson, Diane, Respondent, v. Summerville Ford-Mercury. Inc.. Appellant, 2009-
CP-18-111 '

Dear Ms. Kitchings,

Please find enclosed an original and seven (7) copies of Respohdent’s Motion to Extend
Time in this case, and a check in the amount of $25.00 as the filing fee.

I would ask that you return a stamped copy of each in the enclosed self-addressed
envelope.

Yours very truly,

IRy N

Brooks R. Fudenberg
Attorney for Respondent

cc:  Robert Reibold, Esq.

Michael Gruenloh, Esq.
C. Steven Moskos, Esq.




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Edgar Warren Dickson, Circuit Court Judge

Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Diane M. Reed,

Sumfnerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.

of whom Summerville Ford-Mercury, Inc., is the

Movant-Respondent’s Reply

- Respondent,

Appellant.

. to Appellant’s Opposition to Motion for Extension of Time

Respondent, Diane R. Henderson, hereby replies to Appellant’s memorandum of law in

opposition to Respondent’s motion for extension of time. Appellant misunderstands the

governing law, and misunderstands Respondent’s argument.

Background. The case concerns the sale of a previously-wrecked vehicle in violation of the

South Carolina Unfair Trade Practices Act, S.C. Code Ann. § 39-5-10 et seq. Appellant moved

in the circuit court to compel arbitration, was found to have violated that Act, and has paid the



award. The appeal concerns Appellant’s desire to impede public knowledge of its practice by
precluding the trial court from éonﬁrming the award.

This Court previously granted Respondent’s request for an extension of time to acquire a
transcript. Order of August 11, 2012. This was Respondent’s third fequeét for an extension of
time, but the first by her newly-engaged appellaté counsel. Respondent seeks to give effect to
the Court’s prior order by extending the time to submit her Brief until the court reporter pfepares

that transcript.

Appellant misunderstands the law. Apf)ellant errs in claiming, Mem. Opp. p. 2, that the
transcrip‘t “cannot . . . be considered by ;he Appellate Court.” Appellaﬁt founds its argument oﬁ
Rule 210(c), SCACR. Appellant misunderstands that rﬁle. The rule provides, “The Record shall
not, however, include matter which wés not presented to the 1_0wef court or tribunél.” The
transcript Respondent seeks is of a h‘earihg before the lower court. A héaring before a lower
court is a matter which was presented to that court. Such material is properly a part of the
Record on appeal (provided it is relevan;[. The transcript sought here is relevant, as explained

below.)

Appellant misrepresents Respondent’s intended argument. Appellant errs in contending that

the transcript is irrelevant. The current appeal concerns confirmation of an arbitration award.
Respondent seeks the transcript of the hearing at which the lower court decided, on Appellant’s
motion, to compel arbitration. Appellant writes as if Respondent intends to éppeal the lower-

court’s decision to compel arbitration. That is not Respondent’s intended argument.

Appellant writes, Mem. Opp. p. 2, that the judge who decided the question of
confirmation of the arbitration award “was not a party” to the original motion to compel

arbitration. Respondent agrees. That order sending the case to arbitration was not appealed,

~



Appgllant argues. Respondent agrees. The time to appeal that order has passed, Appellant
argues. Respondent again agrees. Therefore Respondent cannot appeal that order, Appellant
argues. Respondent agrees yet again. However, Respondent does not seek to appeal the order
compelling arbitration.

The present appeal concerns the termination of the arbitration process on its return to the
circuit court. Respondent seeks to obtain the transcript concerning the initiation of the
arbitration process. She maintains that the beginning is relevant to the ending.

Additional specifics of her argument are provided under the next heading.

Respondent’s Intended Argument. Respondent might typically refrain from providing any

detailed argument in the current procedural posture. However, as Appellant’s opposition to the
present motion rests on its misrepresentation of the arguments that Respondent intends to base on
the transcript, Respondent explains here arguments that she intends to make more fully in her
Brief.

Respondent’s undersigned counsel understands, and Respondent’é trial counsel (C.b
Steven Moskos) represents, that at the hearing on Appellant’s motion to compel arbitration, the
hearing for which the transcript is sought, Appellant here, who was the Movanf there, and who
was the sole drafter of the contract on which Appellant’s motion to compel arbitration was based;
declined to rély on that contract. Rather, believing the print regarding arbitration was too small
to be legible, Appellant insisted on providing the judge with a paper on which the arbitration
clause was provided in normal, every-day text.

Respondent seeks to present the relevant pages from the transcript to the reviev?ing Court.
Appellant asks this Court to expand that contractual language far beyond its literal *wdrd'é, into a

new area never before recognized under South Carolina law. Respondent would maintain that



the Court may wish to consider the illegibility or near-illegibility of the language to the extent
that equities are relevant here. \Respondent would further maintain that the words having been

physically expanded to obtain fully legible status, the words should not be substantively

vexpanded on top of that. See, e.g., State v. Sweat, 379 S.C. 367, 373-374, 665 S.E.2d 645, 649

(Ct. App. 2008) (citing Croft v. Old Republic Ins. Co., 365 S.C. 402, 408, 618 S.E.2d 909, 912

(2005)), aff’d as modified, 386.S.C. 339, 688 S.E.2d 569 (2010) (When addressing novel

questioh of law, the appellate court is free to decide the question based on its assessment of |
which answer and reasoning would best cémport with the law and public pblicies of this state
and the court's sense of law, justice, and right.”) |

Moreover, the gist of Appellant’s Brief; the motivation behind its éntire appeal, as
Appellant acknowledges in its Brief, e. g.; p. 8, 1s fo impede the public’s ébility to know about
Appellant/Deferidaﬁt’s unlawful practices.‘ The Unfair Trade Préctices Aqt requires a plaintiff to

prove the defendant has performed the unlawful act before and/or can perform thev unlawful act

in the future. Appellant’s Br., p. 7 (citing Hollman v. Woolfson, 384 U.S. 571, 580,683 S.E.2d

495,499 (2009)). See also Wright v. Craft, 372 S.C. 1, 640 S.E.2d 486 (Ct. App. 2006) (similar).
Appellant seeks the judiciary’s suppoft in hiding its acts from the public. A related requirement
of a SCUTPA claim is that the violation affects the public interest. 1d. Appellant freely admits
that it seeks to make it more difficult for the public to determine §vhen the public interest has |
been violated. Appellant desires to make it difficult for the ppblic to know what it has done after
havingv made it difficult for the consumef to understand what she is being asked to a.gree' to. .
Respondent seeks to provide the Court a fuller and more complete understanding of the
proceedings below. This would make sense as background material in most any case. Here, the

appeal raises a question of law novel to this State.. The appellate courts of South Carolina have



repeatedly stressed the importance of providing a full factual record, in cases raising novel
questions of law, where development of that record may help shed light on the issues. E.g.,

Jackson v. Atlantic Soft Drink Co., 286 S.C. 577, 578-579, 336 S.E.2d 13, 14 (1985) (novel

question under the South Carolina Unfair Trade Practices Act); State ex rel. McLeod v. Fritz

Waidner Sports Cars, Inc., 274 S.C. 332, 333,263 S.E. (2d) 384, 385 (1980); Schmidt v.

Courtney, 357 S.C. 310, 318, 592 S.E.2d 326, 331 (Ct. App. 2003). Those decisions generally
concern demurrers and the like, and they direct trial courts to err on the side of developing the
record for appellate review. Here, there is no question of summary judgment. But the principle
' is the same. The record before the loWer court is completg. Respondent simply seeks to provide
that fuller and more complete record to the appellate court, so that it may, if it wishes, consider

‘the fuller record in deciding this novel question of law.

Respectfully submitted,

gl

Brooks R. Fudenberg

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464

Tel.  (843) 416-2558

eFax: (910)401-1242
BRF@Fudenberglaw.com

Attorney for Respondent

September 9, 2012




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Edgar Warren Dickson, Circuit Court Judge

Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Diane M. Reed,

Summerville Ford-Mercury, Inc.
“and Capital One Auto Finance, Inc.

of whom Summerville-Ford-Mercury, Inc., is the

Proof of Service

Steaddy 0 noy
L U022 1 43
Uanrraog,

Respondent,

Appellant.

I certify that I have served the foregoing motion for extension of time and Movant-
Respondent’s reply to Appellant’s opposition to motion for extension of time on all parties by
depositing copies of each in the United States Mail, postage prepaid, on September 10, 2012,
addressed to Robert Reibold, Esq., Walker Reibold, Post Office Box 61140, Columbia SC -
29260, attorney for Appellant Summerville Ford-Mercury, Inc., and to Michael Gruenloh, Esq.,

attorney for Capital One, at 9 Broad Street, Charleston, 29401.

September 10, 2012 ‘ (%\//b /. ‘] —

Brooks R. Fudenberg

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464
Tel.  (843) 416-2558
eFax: (910) 401-1242
BRF@Fudenberglaw.com

Attorney for Respondent



LAW OFFICE OF BROOKS R. FUDENBERG
1004 Anna Knapp Blvd., Suite 3
Mt Pleasant, SC 29464
Tel. (843) 416-2558
BRF@Fudenberglaw.com

September 10, 2012

Smaday J0 urioo 99

| - a0z 21 43¢
The Honorable Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals ﬂA ﬁ ﬂ O ﬂ H
P.O. Box 11629
Columbia, SC 29211 :

Re: Henderson, Diane, Respondent v. Summerville Ford-Mercury, Inc., Appellant, 2009-
CP-18-111 _

Dear Ms. Kitchings,

Please find enclosed an original and seven (7) copies of Respondent’s (Movant s) Reply
to Appellant s Opposition to Motion for Extension of Time in this case.

I would ask that you return a stamped copy in the enclosed self-addressed envelope.

Yours very truly,

T B 11— ,

Brooks R. Fudenberg
Attorney for Respondent

cc: Robert Reibold, Esq.

Michael Gruenloh, Esq.
C. Steven Moskos, Esq



IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY

Court of Common Pleas RE CEI \VE
. f

Edgar Warren Dickson, Circuit Court Judge .
© . s SEP 11 201

- 8C Court of Appsals
Case No. 2009-CP-18-00111 '
Diane R. HeNderson .........covvereiveivieinineicieneeee e Respondent,
V.
Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.,
Of whom Summerville Ford-Mercury, Inc. iS the ........cccooceevieviniiiiiciciecies Appellant.

APPELLANT’S MEMORANDUM OF LAW IN
OPPOSITION TO FOURTH MOTION FOR CONTINUANCE

: Responcient’s initial brief and designation were.initially due on June 10, 2012.
This deadline has been extended first to July ‘1 1, 2012, then to August 10, 2012, and then
to September 10, 2012. Respondent now seeks a fourth extension of this deadline, for
another thirty days, and potentially longer.
Respondent’s motion should be denied. The core issue in the instant appeal is
discrete — should the trial judge should have confirmed an arbitration award when that
award had already been fully paid, mooting any need for further proceedings. The

motion to confirm the arbitration award was heard on August 1, 2011 before the



Honorable Edgar Dickson. The trial court confirmed the award on January 6, 2012.
Appellant appealed only the order confirming the arbitration award. No cross appeal was
filed.

Respondent does not seek additional time to obtain a transcript of the hearing on
the motion to confirm. As required by applicable rule, Appellant long ago obtained a
copy of that transcript. Respondent instead-seeks additional time to obtain a transcript of
a”’prior hearing.” That prior hearing involved the initial decision on Appellant’s motion
to compel arbitration. It occurred more than three years ago. The Honorable James C.
Williams, Jr. compelled arbitration by order dated June 21, 2009. That order was not
appealed, and the matter was arbitrated.

Pursuant to Rule 210(c), SCACR, the prior transcript cannot be made a part of the
Record on Appeal or considered by the Appellate Court. Judge Dickson was not a party
to the hearing on the initial motion to compel arbitration. The transcript of the initial
hearing was neither submitted to nor considered by Judge Dickson. The deadline to
appeal any issues related to the initial hearing has long since passed.

Because the transcript of the prior hearing cannot be submitted in this appeal,

there is no point in further delaying proceedings in this appeal to obtain it, and

'/4@

eibold

R | REIBOLD

Post Office Box 61140
Columbia, South Carolina 29260
(803) 454-0955

Respondent has been given three prior extensions.

ATTORNEY FOR APPELLANT



WALKER || REIBOLD

ATTORNEYS AT LLAW

3321 Forest Drive Suite One, PO Box 61140 Columbia, SC 29260

(803)454-0955
Fax (803)454-0956

September 7, 2012
VIA FACSIMILE (803) 734-1839 AND USPS E%E CEIV E
The Hon. Jenny Abbott Kitchings : 29
Clerk, SC Court of Appeals . SEP 112012
1015 Sumter Street ' o s '
Columbia, SC 29201 oL Loyt of Appsals

RE: Diane R. Henderson f/k/a Diane Reed vs. Summerville Ford-Mercury, Inc.
C. A. No. 2009 CP 18-111

Dear Ms. Kitchings:
Please find the attached Appellant’s Memorandum of Law in Opposition to Fourth
Motion for Continuance. I am sending the original and one copy via the U.S. Postal Service

today for filing. By copy of this letter I am serving all counsel via the same.

Thank you for your assistance.

Sincerely,
Janet Wrye |
Paralegal
fjrw
Enc.

cc C. Steven Moskos, Esq. via facsimile and USPS
Brooks R. Fudenburg, Esq. via facsimile and USPS
Michael Gruehloh, Esq. via facsimile and USPS

Upstate office - PO Box 51361 Piedmont, SC 29642 Phone (864)238-5203 Fax (828)257-4382



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Edgar Warren Dickson, Circuit Court Judge

Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Diane M. Reed,

Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.

of whom Summerville Ford-Mercury, Inc., is the

Motion for Extension of Time

" SEP 10 200
SC Court of Appeals

Respondent,

Appellant.

-Respondent, Diane R. Henderson, r¢épectfully requests an extension of time to file her

initial brief in this matter. The brief would otherwise be due September 10.

This is Respondent’s fourth request for an extension of time. Respondent’s third request

for an extension of time, the first by Respondent’s current appellate counsel, was to enable

Respondent to obtain the transcript of a prior hearing in this case. The Court granted that Motion

by Order of August 15, 2012. The transcript has not yet been prepared. However, Respondent

has been in communication with the Court reporter, who states that she received Respondent’s L"

o\O
ol



~ written request on August 10, which would give her until October 9 to complete the transcript.
Respondent respectfully requests an extension until 15 days after October 9, i.e., until October

24,2012.

If the Court is amenable, Respondent would further request that the Clerk of Court be
authorized to provide additional extensions in the event the Office of Court Administration

grants the court reporter additional time to complete the transcript.

Counsel for Respondent has communicated with all counsel in this case, and Capital One

has no objection but Summerville Ford-Mercury does.

Respondent respectfully further requests that time be tolled until the Court acts on this

motion.

Respectfully submitted,

September 7, 2012 | (?«'/I/vj’/ A A/\ |

Brooks R. Fudenberg

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464

Tel. - (843) 416-2558

eFax: (910)401-1242
BRF@Fudenberglaw.com

Attorney for Respondent




The %uutb @arn[ma @nurt nf %Ippealz

JENNY ABBOTT KITCHINGS . . . POST.OFFICE BOX 11629
CLERK ’ COLUMBIA, SOUTH CAROLINA 29211

» ' . - 1015 SUMTER STREET
V. CLAIRE ALLEN ) : COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK . _ : TELEPHONE: (803) 734-1890
: : FAX: (803) 734-1839
www.sccourts.org

-

September 17, 2012

Mr. Robert Lawrence Reibold | )
PO Box 61140
Columbia SC 29260 -

Re: Henderson v. Summerville Ford- Mercury
Appellate Case No. 2012 207606

Dear Counsel:

Upon reviewing your- memorandum of law in opposmon to fourth motion for
continuance, the following deficiency or déficiencies have been noted under the
South Carolina Appellate Court Rules (SCACR) and any deficiency: must be
corrected within ten (10) days of the date of thlS letter: _

e A proof of service has'not been prov1ded You must serve and file a proof of
- service substantially in the format shown by Form 7 in Appendix C to part H
~of the SCACR. :

Very truly yours
L | B - CLERK

cc: - C. Steven Moskos
Brooks Roberts Fudenberg



WALKER || REIBOLD

ATTORNEYS AT LAW

3321 Forest Drive Suite One, PO Box 61140 Columbia, SC 29260

(803)454-0955
Fax (803)454-0956

September 18,2012

The Hon. Jenny Abbott Kitchings

Clerk, SC Court of Appeals .

1015 Sumter Street o
Columbia, SC 29201

RE: Diane R. Henderson f/k/a Diane Reed vs. Summerville Ford-Mercury, Inc.
C. A.No. 2009 CP 18-111

Dear Ms. Kitchings:
Per your letter dated September 17, 2012 I have enclosed my Proof of Service in the
referenced matter. [ have also enclosed the original Memorandum and one copy to be filed and

returned via the pre-paid self-addressed envelope provided.

Thank you for your assistance. Please contact me with any questions or concerns. I am

Very Truly Yours,
Janet Wrye
Paralegal
{
firw “‘
Enclosures

d(}"w“"“;u
3% 2
=2
% %2
/v-’
%%

%

Upstate office - PO Box 51361 Piedmont, SC 29642 ]’/zonc%ﬁ )238-3203 Fax (896/2 4382



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Common Pleas Court

[N

The Honorable Edgar Warren Dickson
Case No. 2009 CP 18-111
Diane R. Heﬁderson F/K/A Diane M. Reed; Respondent
Vs.
Summerville Ford-Mercury Inc. and Capital One  Defendants,

Auto Finance, Inc.,

Of whom, Summerville Ford-Mercury Inc. is Appellant

PROOF OF SERVICE

I certify that I have served Appellant’s Memorandum of Law in Opposition to Fourth
Motion for Continuance on Respondent by depositing a copy of it in the United Sates Mail,
postage prepaid, on September 7, 2012, addressed to her attorney of record C. Steven Moskos,
535 Stinson Drive, Charleston, South Carolina 29407. ‘

September 18, 2012 /\WUCU | (VU 1Y A —

Janet Wrye, Paralegal

WALKER || REIBOLD
Post Office Box 61140
Columbia, South Carolina 29260

(803) 454-0955



OTHER COUNSEL OF RECORD:

Brooks R. Fudenburg
1004 Anna Knapp Blvd., Ste. 3
Mt. Pleasant, SC 29464

Michael Gruehloh
9 Broad Street, Ste. C
Charleston, SC 29401



ZEIJE South @arulina('@nutt of Appeals

Diane R. Henderson F/K/A Diane M. Reed, Respondent,
V.

Summerville Ford-Mercury Inc. and Capital One Auto
" Finance, Inc., Defendants, . |

* Of whom Summerville Ford- Mercury Inc. 1s the
Appellant

Appellate Case No. 2012207606

ORDER .

After careful consideration, Respondent's motion for.an extension is granted.
Respondent shall serve and file Respondent's Initial Brief and Designation of
Matter within thirty days. No further extensmns w111 be granted absent a showrng
of extraordinary circumstances.

FOR THE COURT

; Colﬁmbia,' South Carolina

cc:

Robert Lawrence Reibold
'C. Steven Moskos

Brooks Roberts Fudenberg




C. STEVEN MOSKOS, PA.

Attorney and Counselor at Law

C. Steven Moskos 535 Stinson Drive
Board Certified Civil Trial Attorney Charleston, SC 29407

By the National Board of Trial Advocacy
Board Certified Civil Mediator

&

Website: www.moskoslaw.com
E-mail: csmoskos@earthlink.net

Telephone: 843-763-5297 e Facsimile: 843-266-1925 . Ri@ ,, ,14 g V E

NOV 102
86 Cour: of Appeals

October 19, 2012
‘ Harry A. Walker
PO Box 127

Rowesville, SC 29133-0127

. Re: Henderson v. Summerville Ford-Mercury, Inc. and Capital One Auto Finance,
Inc.
Case No: 09-CP-18-111

Dear Ms. Walker:

Please be advised that | represent Diane Henderson, formerly known as Diane Reed,
regarding the above referenced case. You were the court reporter for a motion hearing
before Judge Williams on June 1, 2009 regarding the above case. On August 8, 2012, |
requested the transcript from that hearing. | am trying to find out the status of the transcript.
Please let me know as soon as possible.

If you have any questions, please do not hesitate to contact me.
Sincerely, -

pd C STEVEN MOSKOS
CSM/ami

cc.  Brooks Fudenberg
Diane Henderson



C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos . o 535 Stinson Drive
Board Certified Civil Trial Attorney v A Charleston, SC 29407

By the National Board of Trial Advocacy
Board Certified Civil Mediator

Telephone: 843-763-5297 e Facsimile: 843-266-1925
Website: www.moskoslaw.com

E-mail: csmoskos@earthlink.net R F (w Qﬁ E ‘I_ 54‘ 5}
L ) AR SR A | 3

October 22, 2012
NOV 1 2012

The Honorable Jenny Abbott Kitchings

Clerk, SC Court of Appeal
1Oe1r5 Sumte?uStrZet Ppes SG coun m Apﬂeﬂﬁ*

Columbia, SC 29201

Re: Henderson v. Summerville Ford-Mercury, Inc. and Capital One Auto Finance,
Inc.
Case No: 09-CP-18-111

Dear Madam Kitchings:

Please find enclosed two (2) copies of the letter sent to Harry A. Walker regarding the above
referenced matter. | would ask that you return a filed copy of the letter in the self addressed
envelope provided for you convenience.

If you have any questions, please do not hesitate to contact me.

Sincefely,

xa I«mj .
qucfo%sn’atmt to ) l

C. STEVEN MOSKOS
CSM/am|

RECEIVED)
0CT 31 2012
8.0, 9UPREME COURT
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C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos 535 Stinson Drive
Board Certified Civil Trial Attorney Charleston, SC 29407

By the National Board of Trial Advocacy
Board Certified Civil Mediator

Telephone: 843-763-5297 e Facsimile: 843-266-1925
Website: www.moskoslaw.com
E-mail: csmoskos@earthlink.net

October 22, 2012 E‘E CRIX VED

The Honorable Jenny Abbott Kitchings 0cT 2 9 2012

Clerk, SC Court of Appeals : S
1015 Sumter Street ' S 56 Gourt of ADBE&!S

Columbia, SC 29201

Re: Hendersonv. Summerville Ford-Mercury, Inc. and Capital One Auto Finance,
Inc. :
Case No: 09-CP-18-111

Dear Madam Kitchings:

Please find enclosed two (2) copies of the letter sent to Harry A. Walker regarding the above
referenced matter. | would ask that you return a filed copy of the letter in the self addressed
envelope provided for you convenience.

If you have any questions, please do not hesitate to contact me.

Sincetely,

Vool
Xa Ioﬂj )
Ljaf HAssistant to
C. STEVEN MOSKOS
CSM/aml



C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos ' 535 Stinson Drive

Board Certified Civil Trial Attorney % g Charleston, SC 29407
By the National Board of Trial Advocacy YL

Board Certified Civil Mediator

Telephone: 843-763-5297 e Facsimile: 843-266-1925

Website: www.moskoslaw.com = v
E-mail: csmoskos@earthlink.net ?@E @EE%JEB
October 19, 2012 0CT 2 9 2012
Harry A. Walker | | SC Court of Appsals

PO Box 127
- Rowesville, SC 29133-0127

Re: Hendersonv. Summerville Ford-Mercury, Inc. and Capital One Auto Finance,
Inc. '
Case No: 09-CP-18-111

Dear Ms. Walker:

Please be advised that | represent Diane Henderson, formerly known as Diane Reed,
regarding the above referenced case. You were the court reporter for a motion hearing
before Judge Willlams on June 1, 2009 regarding the above case. On August 8, 2012, |
requested the transcript from that hearing. | am trying to find out the status of the transcript.
Please let me know as soon as possible.

If you have any questions, please do not hesitate to contact me.
Sincerely, -

Pl

_~C. STEVEN MOSKOS
CSM/ami

cc:  Brooks Fudenberg
Diane Henderson



C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos

Board Certified Civil Trial Attomey
Board Certified Civil Pretrial Advocate
By the National Board of Trial Advocacy
Board Certified Circuit Court Mediator

November 8, 2012

Harry A. Walker
PO Box 127
Rowesville, SC 29133-0127

535 Stinson Drive
Charleston, SC 29407
Telephone: 843-763-5297
Facsimile: 843-266-1925
www.moskoslaw.com
csmoskos@earthlink.net

RECR] VE])
NOV 15 201 "
SC Court of Appeals

Re: Hendersonv. Summerville Ford-Mercury, Inc. and Capital One Auto Finance,

Inc.
Case No: 09-CP-18-111

Dear Ms Walker

Please be: advnsed that 1 represent Diane Henderson, formerly known as Diane Reed,
regarding-the above referenced case. You were the court reporter for a motion hearing
before Judge Williams'on June 1, 2009 regarding the above case. On August 8, 2012, |
requested- the: transcript from that hearing. | am trying to find out the status of the
transcript. ‘Approximately, ten days ago, you left a message at my office that you would
be working on the transcript. | still have not received it. | left a message on your voice mail
today inquiring about the status of the transcript. Please let me know as soon as possible
when | will receive it. Please note that we have received notice from the Court of Appeals
that we will not receive any more extensions to prepare our brief. Obviously, if we do not

get this transcript, our appeal may be severely prejudiced.

If you have any questions, please do not hesitate to contact me.

Sincerely, -

P C STEVEN MOSKOS
CSM/aml

cc:,: - Clerk, SC-Court of Appeals
1. SC .Court: Administration -
.. Brooks Fudenberg, Esq.-
i~ Robert Reibold, Esq.
- Michael Gruenloh, Esq.
Diane Henderson



- C. STEVEN MOSKOS, P.A.

Attorney and Counselor at Law

C. Steven Moskos 535 Stinson Drive

Board Certified Civil Trial Attorney ?*%x Z Charleston, SC 29407
Board Certified Civil Pretrial Advocate »yg:% Telephone: 843-763-5297
By the National Board of Trial Advocacy Facsimile: 843-266-1925
Board Certified Circuit Court Mediator www.moskoslaw.com

csmoskos@earthlink.net

November 20, 2012

The Honorable Jenny Abbott Kitchings

Clerk, SC Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re: Henderson v. Summerville Ford-Mercury, Inc. and Capital One Auto Finance,
Inc. ,
Case No: 09-CP-18-111

Dear Ms. Kitchings,

Please find enclosed an original and seven (7) copies of Respondent’s Motion to Extend Time
in this case, proof of service, and a check in the amount of $25.00 as the filing fee.

Please return a filed copy of my motion in the self addressed stamped envelope provided for
your convenience.

If you have any questions, please do not hesitate to contact me.

" C. STEVEN MOSKOS
CSM/aml

cc:.  Robert Reibold, Esq.
Michael Gruenloh, Esq.

Brooks Fudenberg, Esq. , | - RECW)EVED

Diane Henderson
~ NOV 2 6 2012

SC Court of Appeals



THE STATE OF SOUTH CAROLINA 5@ Hw IVE

In The Court of Appeals

NOV 2 6 2012
- | SC Court
APPEAL FROM DORCHESTER COUNTY GTADpeals
Court of Common Pleas
Edgar Warren Dickson, Circuit Court Judge
Case No.: 09-CP-18-111
Diane R. Henderson f/k/a Diane M. Reed,
Respondent,
V.
Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.
of whom Summerville Ford-Mercury, Inc., is the
Appellant.

PROOF OF SERVICE

| certify that | have served the Respondent’s Motion for Extension on Summerville Ford-
Mercury, Inc. by depositing a copy of it in the United States Mail, postage prepaid, on
November 20, 2012, addressed to its attorney of record, Robert Reibold, P. O. Box 61140,
Columbia, SC 29260 and a copy of said motion on Capital One Auto Finance, Inc. by
depositing a copy of it in the United States Mail, postage prepaid, on November-20, 2012,
addressed to its attorney of record, William Michael Gruenloh, 9 Broad Street Charleston,

SC 29401.

November 20, 2012 Sfeven Moskos
~"535 Stinson Drive

Charleston, SC 29407
Telephone: (843) 763-5297
Attorney for the Respondent



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Edgar Warren Dickson, Circuit Court Judge

.Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Diane M. Reed,

Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.

of whom Summerville Ford-Mercury, Inc., is the

Motion for Extension of Time

AN

RECFIVE])

NOV 2 6 2012
SC Guurt of Appeals

Respondent,

Appellant.

Respondent, Diane R. Henderson, respectfully requests an extension of time to file

her initial brief. Respondent is aware that in granting her previous request, which was

intended to allow her to obtain a transcript, the Court stated that additional extensions

would be granted only under exceptional circumstances. Respondent believes that

exceptional circumstances exist in that, on information and belief, due to severe iliness of

the court reporter, the transcript requested on August 8, 2012 was not received by

Page 1 of 2
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Respondent’s counsel until Monday the 19th of November.

The Thanksgiving holiday begins Wednesday, November 21, and, at present, the
Respondent's Brief would be due the Monday immediately following the holiday.
Additionally, Respondent’s counsel, Brboks Fudenberg, has a memorandum of law due
on Monday November 26 in Federal Court.

There is simply insufficient time to prepare a quality brief.

Respondent would therefore, ask that the Court of Appeéls grant an extension of
time for the Respondent to file h_er initial responsive brief.

Counsel for Respondent has communicated with all counsel in this case. Capital
One has no objection to Re‘spondent’s motion, however, Summerville Ford-Mercury will not
consent.

Respondent respectfully further requests that time be tolled until the Court acts on
this motion.

Respectfully submitted,

C. STEVEN MOSKOS, P.A.
Attorney for the Respondent

BY:

~Steven Moskos
535 Stinson Drive
Charleston, SC 29407

Telephone: (843) 763-5297

Charleston, South Carolina
November 20, 2012

Page 2 of 2



WALKER || REIBOLD

ATTORNEYS AT LAW

3321 Forest Drive Suite One, PO Box 61140 Columbia, SC 29260

(803)454-0955
Fax (803)454-0956
RWALKER@WALKERREIBOLD.NET

December 10, 2012

The Honorable Jenny Abbott Kitchings
Clerk, SC Court of Appeals

P.O. Box 11629 '

Columbia, SC 29211

RE: Diane R. Henderson vs. Summerville Ford-Mercury, et al
C.A. No.: 2009-CP-18-00111

Dear Ms. Kitchings:

Enclosed please find an original and seven copies of the Appellant’s Memorandum of
Law in Opposition to Fifth Motion for Continuance in the above referenced matter, along with
my Certificate of Service. Please return a clocked copy in the self-addressed envelope provided.
By copy of this letter I am serving-all counse! of record. '

Thank you for your assistance.
Sincerely,

Annie Walker
Legal Assistant

/raw
Enclosures

cc C. Steven Moskos, Esq. -
Brooks R. Fudenberg, Esq.
Michael Gruenloh, Esq.

SC Court of Appe2is

Upstate office - PO Box 51361 Piedmont, SC 29642 Phone (864)238-5203 Fax (828)237-4382



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Common Pleas Court

The Honorable Edgar Warren Dickson

SC Gourt of Appeais
Case No. 2009 CP 18-111 :
Diane R. Henderson F/K/A Diane M. Reed, Respondent
VS.
Summerville Ford-Mercury Inc. and Capital One  Defendants,

Auto Finance, Inc.,

Of whom, Summerville Ford-Mercury Inc. is Appellant

PROOF OF SERVICE

I certify that I have served Appellant’s Memorandum of Law in Opposition to Fifth Motion for
Continuance on Respondent by depositing a copy of it in the United Sates Mail, postage prepaid, on
December 10, 2012, addressed to all counsel: C. Steven Moskos, Esq. 535 Stinson Drive, Charleston,
South Carolina 29407; Brooks R. Fudenberg, Esq. 1004 Anna Knapp Blvd., Ste. 3, Mt. Pleasant, SC
29464; Michael Gruenloh, Esq. 9 Broad Street, Ste. C Charleston, SC 29401.

December 10, 2012

Annie Walker, Legal Assistant
WALKER || REIBOLD

Post Office Box 61140
Columbia, South Carolina 29260
(803) 454-0955



IN THE STATE OF. SOUTH CAROLINA
In the Court of Appeals

L P
APPEAL FROM DORCHESTER COUNTY "'?2 d '@QEW 5 J
Court of Common Pleas _ DEC 12 2012

Edgar Warren chkson, /CII‘CUIt Court Judge sb Laurt m AW@EQS

Case No. 2009-CP-18-00111

Diane R. Henderson..........cccceeuvcennne. D et e Respondent,

Summerville Ford-Mercury, Inc. | _
and Capital One Auto Finance, Inc.,

Of whom Summerville Ford-Mercury, Iné. 1Sthe o et Appellant.

APPELLANT’S MEMORANDUM OF LAW IN
OPPOSITION TO FIFTH MOTION FOR CONTINUANCE

Respondent’s initial brief andlde'si’gﬁé'tibf-l-were initially due on June 10, 2012.
This deadline has been extendgd first tQ, july 1 I, é612, then to August 10, 2012, then to
Septémber 10, 2012, and finally to No'\'/ellnberi 26, 2012. With the granting of the fourth
extension, the court no;ed that “[n]o fﬁft}'ier;e;&er‘lsions will be grahted without a showing
of extraordinary circumstances.” - |

Respondent now seeks a fifth extehéion of this deadline. This reqﬁest should be
denied. Respondent has not deméhstrate'ci extraordinary circumstances for two reasons.

First, the transcript to which Respondent refers in her motion is not the transcript of the

~

0



hearing which is the subject of this agpé_él. ft 1s a trans'cript of another hearing in the
same case, which occurreci before a différént jﬂdgé, was not appealed, and was not
considered by J uage’ Dickson in the. matter oﬁ a‘p.'péal.1 The tfanscript cannot be included
in the Record on Appeal, and briefing df \'tlﬁi'siappe_z‘il should not be delayed to allow for
review of material which cannot be con-side;f-éd”o(ﬁ:appéél.

L,Second, while the workload of Resp:or}dents’ counéel is certainly a circumstance
which bears consideration, it is not an ektraordinary'circumstance in this case.
Respondent’s initial brief was inifvi‘ally\duve on June bl 0,2012. Respondent has now had
almost seven months to prepare her initia1 brief.

Appellant respectfully requests that Respondent’s motion be deﬁied.

[

L

" Robkrt L

eibold
~ WALKER || REIBOLD
Post Office Box 61140

Columbia, South Carolina 29260
~ (803) 454-0955

ATTORNEY FOR APPELLANT

December 10, 2012

! Appellant objects to the inclusion of this transcript in the Record on Appeal. It was not considered by the
judge whose decision has been appealed. If Respondent designates any portion of this transcript for
inclusion in the record, Appellant will be unable to certify that the transcript contains no matter which is
irrelevant to this appeal. R '



¢ ¢ ';,;”
LAW OFFICE OF BROOKS R. FUDENBERG
1004 Anna Knapp Blvd., Suite 3
Mt Pleasant, SC 29464
Tel. (843) 416-2558
BRF@Fudenberglaw.com

December 26, 2012

The Honorable Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629 {

Columbia, SC 29211

-

Re: Henderson, Diane, Respondent, v. Summerville Ford-Mercury, Inc., Appellant,
Case No: 2012-207606

Dear Ms. Kitchings,

Please find enclosed an original fo;‘ filing of: E‘% @@ {{W@:@
¢ Respondent’s Initial Brief : ; DEC 41 72012
e Respondent’s Designation of Matter SG G@Mﬂ 5 ﬁgggaﬁ
. Rule 209 Certification
e Proof of Service re: the foregoing.

Also please find enclosed a copy of each, which [ would ask that you stamp and return in
the enclosed envelope.

Yours very truly,

g A~

Brooks R. Fudenberg
Attorney for Respondent

cc: Robert Reibold, Esq.
Michael Gruenloh, Esq.
C. Steven Moskos, Esq.



>y

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY kA ' M B
Court of Common Pleas DEC 3 1 2012 )
Edgar Warren Dickson, Circuit Court Judge

5\4 s gz«f i A ;ngga

Case No.: 09-CP-18-111

Diane R. Henderson f/k/a Diane M. Reed,

Respondent,
V.
Summerville Ford-Mercury; Inc.
and Capital One Auto Finance, Inc.
of whom Summerville Ford-Mercury, Inc., is the
Appellant.

Proof of Service

I certify that I have served the foregoing Initial Brief of Respondent, Respondent’s
Designation of Matter to be Included in the Record on Appeal, and Respondent’s Rule
209 certificate, by placing a copy of each in the U.S. Mail, proper postage pre-paid,
addressed to: Robert Reibold, Esq., Walker Reibold, Post Office Box 61140, Columbia
SC 29260, attorney for Appellant Summerville Ford-Mercury, Inc., and to Michael
Gruenloh, Esq., attorney for Capital One, at 9 Broad Street, Charleston, 29401.

/

TRl e~

Brooks R. Fudenberg

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464

Attorney for Respondent
December 26, 2012
Mount Pleasant, SC
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY VA 5?3
Court of Common Pleas : ¥ ' A

Edgar Warren Dickson, Circuit Court Judge DEC 31 2012 |

Case No.: 09-CP-18-111 ob Luurt of Appeais
Appellate Case No: 2012-207606

Diane R. Henderson f/k/a Diane M. Reed, -

Respondent,
and Capital One Auto Finance, Inc.
of whom Summerville Ford-Mercury, Inc., is the
Appellant.

RULE 209(C) CERTIFICATION

I certify that Respondent’s Designation of Matter to be included in the record on appeal

contains no matter which is irrelevant to the appeal.

"Rl

Brooks R. Fudenbe}g

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464

(843) 416-2558
BRF@Fudenberglaw.com

%
‘ Summerville Ford-Mercury, Inc.
|
|
|

Attorney for Respondent

December 26, 2012
Mount Pleasant, SC



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas
Edgar Warren Dickson, Circuit Court Judge

Case No.: 09-CP-18-111
Appellate Case No: 2012-207606

Diane R. Henderson f/k/a Diane M. Reed,

Respondent,
v.
Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.
of whom Summerville Ford-Mercury, Inc., is the
Appellant.

RESPONDENT’S DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Respondent, Diane Henderson, designates the following matter to be included in the

Record on Appeal:

' - LA A VAN
1. Contract as handed up to the Judge; Fp ' "
2. Transcript Hr’g Motion to Compel Arbitration, p. 3. DEC &+ 2012

THE RISV {‘jﬁas

%Mw«

Brooks R. Fudenberg

Law Offices of Brooks R. Fudenberg
1004 Anna Knapp Blvd., Suite 3

Mt. Pleasant, SC 29464

Attornéy for Respondent

December 26, 2012
Mount Pleasant, SC -



~ WALKER HfREIBOLD
ATTORNEYS AT LAW .
3321 Forest Drive Suite One, PO Box 61140 Columbla SC 29260
(803)454-0955

Fax (803)454-0956
JWRYBE@WALKERREIBOLD.NET

' January 6, 20\1,3

The Honorable Jenny Abbott Kitchings
Clerk, SC Court of Appeals

P.O. Box 11629

Columbia, SC 29211

RE: Diane R. Henderson Vs. Summervﬂle Ford- Mercury, et al
C/A. No.: 2009-CP-18- 00111

Dear Ms. Kitchings:

Enclosed please find an original and one copy of the Supplemental De51gnat10n of Matter
to be Included in the Record on Appeal and the Reply Brief of Appellant in the above referenced
matter, and our Proof of Delivery. Please return a clocked copy in the self-addressed envelope

provided. By copy of this letter, I am serving counsel of record.

Thank you for your assistance.

~ Sincerely,
Janet Wrye
. Paralegal
firw
Enclosures

cc C. Steven Moskos, Esq.
Brooks R. Fudenberg, Esq.

Upstate office - PO Box 51361 Piedmont, SC 29642 Phone (864)238-5203 Fux (828)23 7—43822



THE STATE OF SOUTH CAROLINA
"IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Common Pleas Court '
The Honorable Edgar Warren Dickson
Case No. 2009 CP 18-111
Diane R. Hendefson F/K/A"Dianéfl(\l?l.:Ree'd, Respondent
Vs

Summerville Ford- Mercury Inc and Capital One  Defendants,
Auto Finance, Inc.,

A

Of whom, Summerville Ford-Mercury Inc.is ~ Appellant

PROOF OF DELIVERY

I certify that I have served Appellant’s: Supplemental Designation of Matter to Be
Included in the Record on Appeal by depositing a copy of it in the United Sates Mail, postage
prepaid, on January 6, 2013, addressed to her attorneys-of record: C. Steven Moskos, 535 Stinson
" Drive, Charleston, South Carolina 29407 and Brooks R. Fudenberg, 1004 Anna Knapp Blvd.,
Ste. 3, Mt. Pleasant SC 29464. S

January 6, 2013

Columbia, South Carolina 29260
(803) 454-0955
ATTORNEYS FOR APPELLANT



"IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM DORCHESTER COUNTY
Court of Common Pleas

Edgar Warren Dickson, Circuit Court Judge

Case No. 2009-CP-18-00111

Diane R. Hendersoh ........................................................................................... Respondent,

~ Summerville Ford-Mercury, Inc.
and Capital One Auto Finance, Inc.,

Of whom Summerville Ford-Mercury, Inc. is the ........cceeeuevveeeeemeeeeereerererenes Appellant.

SUPPLEMENTAL DESIGNATION OF MATTER TO BE
INCLUDED IN THE RECORD ON APPEAL

In addition to the materials previously identified, Appellant proposes that the
following be include in the Record on Appeal:
1. Complaint;

2. Motion to Confirm Arbitration Award.




I certify that this designation contains no matter which is irrelevant to this appeal.

(i

Rob/ert "L/ Réibold
| REIBOLD
ost Ofﬁce Box 61140
Columbia, South Carolina 29260
(803) 454-0955

ATTORNEY FOR APPELLANT

January 6, 2013



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
Common Pleas.Court

! o

The Honorable Edgar Warren Dickson
Case No, 2009 CP 18-111

Diane R. Hendersoﬁ\ F/K/A I\)‘ian'er'M; ﬁééd, Respondent

VS,

Summerville Ford-Mercury Inc. and Capital One  Defendants,
Auto Finance, Inc.,

Of whom, Summerville Ford-Mercury Inc. is Appellant

. PROOF -OF DELIVERY

I certify that I have served Appellant ] Reply Brlef on Respondent by depositing a copy
of it in the United Sates Mail, postage prepald on January 6, 2013, addressed to her attorneys of
record: C. Steven Moskos, 535 Stinson Drive, Charleston South Carolina 29407 and Brooks R.
Fudenberg, 1004 Anna Knapp Blvd., Ste 3 Mt Pleas C 29494,

January 6, 2013

Robert “Reibold
- WALKER || REIBOLD
. Pogst Office Box 61140
~Columbia, South Carolina 29260
(803) 454-0955
" ATTORNEYS FOR APPELLANT

ke “’f'wz'g)f

1 JAN 0 9 2073



The South Carolina Court of Appeals
" Diane R Henderson F/K/A Diane M. Reed, Respondent,
V.

Summervrlle Ford- Mercury Inc. and Caprtal One Auto
Finance, Inc Defendants )

Of whom, Summervﬂle Ford Mercury Inc. is the
‘Appellant. '

, | Appellate Case No. 201 '2‘—2()7_606

- ORDER

“-Respondent has filed a fifth motion for an extension to servé and file Respondent's

initial brief and designation of matter. This court previously stated that no further

‘extensions would be granted absent a showing of extraordinary circumstances. In
 Respondent's motion, Respondent asserted exceptional circumstances existed

because of the severe illness of the court reporter, causing a delay in the receipt of

~ the transcript. Respondent's motion for an extension is granted. Respondent shall

serve and file Respondent's initial brief and designation of matter by January 28,

0 2013. If Respondent does not serve and file the brief by January 28, Respondent

-must file a motion requestlng th1s court to accept the brief out of time. . -

Columbia, South Carolina

cc:

Robert Lawrence Reibold
C. Steven Moskos .
Brooks Roberts Fudenberg




WALKER |_|REIBOLD

.3321“ Forest Drive Suite One, PO Box 61140 Columbia, SC 29260

R T P T SRSt R UL AT RS S e B PRIy -
AR ‘ ... (803)454-0955 .
" Fax (803)454-0956
~ February 5, 2013

The Honorable Jenny Abbott Kitchings
Clerk, SC Court of Appeals

P.0O. Rox 11629

Columbia, SC 29211

RE: Diane R. Henderson vs. Summeiville F_ord-Merc‘ury, etal .
C/A No.: 2009-CP-18-00111 ‘

Dear Ms. Kitchings:

Enclosed please find the original and one copy of Proof of Service for Record on _Aﬁpeal.
Please return a ¢locked copy in the self-addressed envelope provided. By copy of this letter I am
serving all counsel of record. ’

Thank ydu for your assistance.

/

,SipCerM |

 Stephanie Ammons
- Legal Assistant

J Fa,

/Sinia.

Enclosures

cc C.: Steven Moskos, Esq. ' : ' ' .

Brooks R. Fudenberg, Esq.
FER O 7 2013

<L st 08 anpieals

Upstate office - PO Box 51361 Piedmont, SC 29642 Phone (864)238-5203 Fax (828)237-4382



THE STATE OF SOUTH CAROLINA
IN THE CQUR’E O,,FAP-PEALS T

APPEAL FROM DORCHESTER COUNTY
Common Pleas Court
The Ho_norable Edga/_r.f,Warre‘n »Dickson
Case No. 2009-CP-18-111
Diane R. Henderson F/K/A Diane M. Reed, Respondent

VS,

Summerville Ford- Mercury Inc and Capltal One Defendants,
* Auto Finance, Inc., . ’

Cy

of whom, Surnmerville;Ford;Mereurj{:Inc. is' Appellan_t

'PROOF OF DELIVERY

1 certify that I have served the 'Reco’rd~ ont Abpeal on Re;pondent by depositing a copy of
" it in the United Sates Mail, postage prepald on Febtuary 5, 2013, addressed to her attorney of
record: Brooks R. Fudenberg, 1004 Anna Knapp Blvd., Ste. 3, Mt.. Pleasant SC 29464

February 5, 20’1,3 _ ' - /’ %ﬁé ///

Robert L Relbold
! ' WkA/LKER | REfBOLD
" Post Office Box 61140
Columbia, South Carolina 29260
- (803) 454-0955
'ATTORNEYS FOR APPELLANT

N

PEEALAAA Y
FEB U 7 2013 '

of; L1 07 ADDB2IS
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WALKER || REIBOLD

ATTORNEYS AT LAW

3321 Forest Drive Suite One, PO Bbx 61140 Columbia, SC 29260

) . (803)454-0955
Stephanie Ammons Fax (803)454-0956
) - sammons@walkerreibold.net

Reply to Columbia Office

February 25, 2013

The Honorable Jenny Abbott Kitchings
Clerk, SC Court of Appeals

P.O. Box 11629 -

Columbia, SC 29211

RE: Diane R. Henderson vs. Sﬁfnrnerville Ford-Mercury, et al |
C/A No.: 2009-CP-18-00111 |

Dear Ms. Kitchings:
Enclosed please find 14 bound copiés and 1 'unbound original copy of the Reply Brief of
Appellant and Brief of Appellant for filing each with the Court of Appeals in the above

referenced matter. Thank you for your assistance.

Sincerely,

>

Stéphanie Ammons
‘Legal Assistant

/sma
Enclosures

cc w/o Enclosures:  C. Steven Moskds, Esq. |
Brooks R. Fudenberlg,fEsqL ’

Y /<\/\ T ’f_’:\
CAPURN #
e S‘? :‘.1,7'/_
f}// s 7,
i < '”
Y,
v, © ¥

Upstate office - PO Box 51361 Piedmont, SC 29642 Phone (864)238-5203 Fax (828)23 74382
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WALKER || REIBOLD

ATTORNEYS AT LAW

3321 Forest Drive Suite One, PO Box 61140 Columbia, SC 29260

' (803)454-0955

Stephanie Ammons ’ . Fax (803)454-0956
: sammons@walkerreibold.net

Reply to Columbia Office

Februafy 25,2013
The Honorable Jenny Abbott Kitchings
Clerk, SC Court of Appeals
P.O.Box 11629
Columbia, SC 29211

RE: . Diane R. H,endcrs()nivs. Summerville Ford-Mercury, et al
C/A No.: 2009-CP-18-00111- '

Dear Ms. Kitchings:

Enclosed please find the original and one copy of Proof of Service for Reply Brief of
Appellant and Brief of Appellant, Certificate of Counsel for Reply Brief of Appellant, and
Certificate of Counsel for Brief of Appellant. Please return a clocked copy of each in the self-

addressed envelope provided. By copy of this letter I am serving all counsel of record.

Thank you for your assistance.

Sincerely,
- Stephanie Ammons
Legal Assistant
/sma R e
Enclosures - e %-\m W \
. . g . ) A 4 LPA
cc C. Steven Moskos, Esq. - : )}1‘@» r& o 'L“\%

Brooks R. Fudenberg, Esq.

Upstate 1.2[71‘043 - PO Box 51361 Piedmont, SC 29642 Phone (864)238-3203 Fax (828)23 74382



O
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THE STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
| ~ REC=®:
APPEAL FROM DORCHESTER COUNTY R }
.Common Pleas Court FEB o » 2n13
The Honorable Edgar Warren Dickson SC wuui L ul "\Ppea‘s

Case N;). 25(.50\9-C£-1 8-111
Diane R. Henderson F/K/A Dlane M Reéd, Respondent
VS
Summerville Ford-Mercury Inc. and Cap1ta1 One Defendants,

. Auto Finance, Inc.,

Of whom, Summerville Ford-Mercury Inc. is Appellant

PROOF OF DELIVERY

I certify that I have served the Reply Brief of Appellant and Brief of Appellant on
Respondent by depositing 3. copies of each in the United Sates Mail, postage prepaid, on
February 25, 2013, addressed to her attorney of record Brooks R. Fudenberg, 1004 Anna Knapp
Blvd., Ste 3, Mt. Pleasant, SC 29464.

February 25, 2013 . /]/

Qobert Relbola

WALKER || @EJBOLD

ost Office Box 61140

" Columbia, South Carolina 29260
- (803) 454-0955

* ATTORNEYS FOR APPELLANT
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o 0
LAwW OFFICE OF BROOKS R. FUDENBERG.
1004 Anna Knapp Blvd., Suite 3
Mt Pleasant, SC 29464
Tel. (843) 416-2558
BRF@Fudenberglaw.com

February 24,2013

The Honorable Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re: 'Henderson. Diane, Respondent, v. Summerv1lle Ford-Mercury, Inc.. Appellant

Appellate Case No: 2012 207606

Dear Ms. Kitchings, _

Please find enclosed:

the original, unbound Final Brief of Respondent

14 bound copies of the same RE CEEVF@

Respondent’s Rule 211(b) certification o FEB 2.6 2013

Respondent’s Proof of Service sc (,oun of Appeﬁs

a copy of this letter and the Proof of Serv1ce

a stamped return envelope.

I would appreciate your retuming. a stamped copy of this letter and the Proof of Service in-
the enclosed envelope.

Yours very truly,

~ Brooks R. Fudenberg
Attorney for Respondent

cc: Robert Reibold, Esq.
C. Steven Moskos, Esq.



WALKER || REIBOLD

ATTORNEYS AT LAW

3321 Forest Drive Suite One, PO Box 61140 Columbia, SC 29260

) ) ‘ (803)454-0955
Stephanie Ammons ) . . Fax (803)454-0956
. sammons@walkerreibold.net

Reply to Columbia Office

February 25, 2013

The Honorable Jenny Abbott Kitchings
Clerk, SC Court of Appeals

P.O. Box 11629

Columbia, SC 29211

RE: Diane R. Henderson vs. Summerville Ford-Mercury, et al
C/A No.: 2009-CP-18-00111

Dear Ms. Kitchings:

Enclosed please find 14 bound copies and 1 'unbound original copy of the Record on
Appeal for filing with the Court of Appeals in the above referenced matter.

Smcﬁ/_

Stephanie Ammons
Legal Assistant

/sma ' ' : A
Enclosures ' a— FEB 9 7 2013
cc w/o Enclosures:  C. Steven Moskos, Esq.. | %;(r Elpies by Mﬂﬁ:“.gj

Brooks R. Fudenberg, Esq.

Upstate office - PO Box 51361 Piedmont, SC 29642 Phone &%4)238-5303 Fax (828)237-4382



