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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS "70/- ‘ (’/ '
) FIFTEENTH JUDICIAL CIRCUIT 0.
COUNTY OF HORRY ) CASENO: 2006-CP-26-07123 40&%
’-INTHEMA’ITEROF'IHECARE )
-~ AND TREATN.[ENT OF ¢ ) ORDER DENYING
JOHN O’NEIL JOHNSON ) - ANNUAL REVIEW TRIAL FOR 2019-2020
)
)

RESPONDENT.

This matter comes before the Court on an Annual Review Hearing to determine whether

there is probable cause to believe Respondent’s mental abnormality or personality disorder has so

‘changed he is safe to be at large and, if released, is not likely to commit acts ot sexual violence,

and for an order requiring a jury trial on the issue, pu:suant to S.C. Code Ann. Section 44-48-1 10.

. Respondent is represented by James K. Falk, Esquire.- The State of South Carolina is represented

by _Su'zanne J. Shaw, Assistant Attorney General.

Respondent was committed - to the Sexually Vlolent Predator ‘Treatmerit- Program -

i (“SVPTP”) on ‘or about July 15; 2008 followmg a voluntary waiver of his nght to a jury ‘trial and
" entry of the order consentlng fo civil comlmtment ‘As requued under the statute Respondent’
" mefital status has been pertodlcally reviewed. During 'the‘2019-20 review period, Respondent

' sought an independent evaluation of his mental status. The independent evalue.tion report was not

cornpleted until November 11, 2020. v S

The Court received a letter from DMH for the 2019—2020 review penod dated Apnl i,

" 2020 indicating Respondent was seeking an Annual Review hearmg at which he seeks his release |
B from the SVPTP, WIthout approval of the DMH Director. Accompanymg the letter was an Annual -

. Exammatlon and Revxew Heanng Notice and an ‘Annual Notice of Right to Petltlon for Rélease

_""-'-."_both dated April 1, 2020, and an Annual Review Treatinent Report, dated March 217, 2020,

" prepared by Dr. Rozanna Tross, PS)}.D.‘, on behalf of DMH. " Dr. Tross® report was ‘admitted as
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State S Exh1b1t lat the A.nnual Rev1ew hearmg held on February 11, 2021.

An Annual Rev1ew hearmg was held via vrdeo/WebEx on February 11, 2021 with the

) e'Oﬁsent of all partles. The Res_pondent was present by v1deo{audloconferen01ng from WelIPath e

~ Recovery Solutions where he( is currently in treatment. Respondeut presented Yadira Baez-

- Lockard, Psy.D., as an expert wrtness, and the State presented Rozanna Tross, Psy D., as an expert’
w1tness The Court quallﬁed both Dr. Baez-Lockard and Dr. Tross as experts in the field o.f forensic

psychology and sexually 'violent predator _evaluati_ons, leavi_ng' the Co'urt to weigh the credrbrhty

e A

- and presentatmn of two quahﬁed experts “Both experts d1aunosed Respondent with Other

: Spemﬁed Personahty Drsorder with Antrsoolal Features.

‘ Dr. Baez—LOckard testified she believed Respondent has conrpleted sex offender treatment, P )

L and went on to opiue Respoﬁdent’s condition has so changed he is safe to be at large, and if .

- r'e_leb.‘sed, 'not likely to commit futuré acts of sexual violence. Dr. Baez-Lockard testified, in her

: opinion, Respondent was not a'risk to reoffend if released b'ecause he has strong family support, <

is awdre of cogmtlve and emotional triggers, has progressed in treatment by completing
assrgnments attendmg group sessions, and is able to manage some of his dynamic risk factors. Dr.
Baez-Lockard’s op1mon is pnmartly based on the seIf-servmg statements and information
prbvrded by Respondent during his interviews with her. Neither Dr. Baez-Lockard’s testimony on
diredt eiiami‘nation,!'r_lor her report discuss Respondent’s dynamic risk factors that he has not made
progress on, nor hojav, Respondent has worlred to address these factors in 'treatrrient. Dr. Baez"—
I:oei(drd’s rep'ort'alsc;m doés not take into account Respondent’s lack of progress over time in

treatment, his lack of substance :abuse tréatment which signiﬁcanﬂy contributed to his offending,

his lack of completion of the SVPTP program, and his lack of eugagement and motivation in

" freatment from 2019 to present. Dr. Baez-Lockard also failed to make any’effort at collateral . !
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.‘ : _t:ontehte w1th the fatmly members Respondent identified as supports, and feiled th verify that his ""
S ( rudlmentary discharge hian wae,;ih fact, viable. |
Dr. Tross testtﬁed Respondent has made some progiess in his tteattnent; but num!erous_.'“ s
'issues remain, and h1s mental abnormality and personality disorder has not so changed that he is ‘
k safe to be at large. She opined that he remained likely to commit acts of sexual violence if released
- to the community. Dr. Tross stated Respo'ndent has multiple aetive dynamic risk factors which -
: 'contnbute to sexual re01d1v1$m mcludmg a lack of intimate relat1onsh1ps with adults, lifestyle
unpulsweness re51stance to rules and supervision, poor probIem solving, grievarnce/hostility
thmkmg, negative social in.ﬂuences, hostility toward women, callousness/lack of concern for '
| - o‘th'er's, and dysfunctional coping. Dr. Tross opined Respondent has not eaﬁsfe.ctorily‘addressed~
) hJS dynamlc risk factets through u'eahhent and, noted particularly, her cencem of Respondeht’s
S 1&315 o,rf 'suffici_ent progress with his treatment goals over time, as well as his lack of motivation for - .
' prOLSOGial change and to meaningfully engage in treatment.  She highlighted that Res'p(jnderwlt‘
' refnains in the ehrly phages of treatment, and has not made significant progress in his treatment

' 'goals, wh1ch have remamed largely unchanged for the past twelve years,

The purpose of an annual review hearing held pursuant to S.C. Code Section 44-48-110 is

-for the court to determme whether probable cause exists' to -believe “the person’s meéntal

ahnonhe.lity or personality‘disorder has so changed that the person is safe'to be at large and, if'

) ) ,f_eleheeti, is not likely to commit acts of sexual violence.” See S.C. Code Ann. § 44-48-110. Atthe
: heating, the committed ﬁeréon bears the burden of showing probable cause exists to believe his -

'— ‘mental condition has so changed that he is safe to be released. See In re Care and Treatment of -

Tucker, 353 S.C. 466, 578 S.E.2d 719 (2003). In the context of Sexually Violent Predator cases, a

party establishes probable cause when he presents evidence which “would lead a reasonable pers"hht L
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to believe and conscientiously entertain” the proposition set forth at the hearing See Care &

'Treatment of Chandler v. State, 382 8.C. 250, 257, 676 8.E.24.676, 680 (2009) (quotmgInre the -

Care and Treatment of Brown 372 S C 6 11, 643-S.E.2d 118 (Ct: App 2007) (estabhshmg this

stan‘dard for hean'ngs held pursuant to South Carolina Code § 44-48—80).

In the Tucker cas'e, Tucker appealed the Circuit éouﬂ’s finding of no probable cause from
his annual review nearing. In that case, Tucker’s expert testified that since Tucker took
reésponsibility for his sertual offending aﬁd was “capable and motivated towards continuing sex
offender treatment”, that Tucker should continue his treatment in an outpatient setting. Tucker,
353 S.C. 466, 470, 578 S.E.2d 719, 721 (2003). However, Dm{’s expert testified that although
Tucker had progressed'in treatment, he had additional treatment goals that had to be met before he -
‘ could be eligible for release. Id., 353 S.C. at 471, 578 S.E.2d at 722. The Supreme Court upheld
the denial of probable cause stating while evidence exists Tuoker could be released to an outpatient

' settiii_‘lg, ‘he must still show his condition has so changed he is safe to be at large, and if released,-
.‘ . unliltelyr to commit sexually violent acts. Id. Therefore, since Tuoker failed to meet this burden,
denial was proper.

As in Tucker, Respondent has shown some progress in treatment; however, he has multiple ‘

i additional treatment goals that need to be met before DMH will consider him eligiole for release,
spe01ﬁcally his dynamlc risk factors discussed above, and the need to meaningfully engage in the |
treatment process Wlnle Respondent has shown some evidence of progress, in that he is less
physically assau.ltwe than he was for the first eight years of his commitment at SVPTP, he has
. failed to establish probable cause to believe his condition has so changed that he is safe to be at
. large nnd, if reléased, is not likely to commit acts of sexual violence.

- After weighing the expert testimony offered at the hearing, the Court finds the testimony , .
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of,the State’s 'expert, Dr. Tross, to be more credible. In addition, the Court carefully consider‘ed

the documents recelved into the record and the arguments of counsel. Based on this review, the

'.Coun ﬁnds the ReSpondent faﬂed to establish probable cause that Respondent’ mental

abnormahty or personahty disorder has so changed that he is safe to be at large, and, if released,
not likely to comimit acts of sexual violence.
NOW, THEREFORE, it is hereby

ORDERED, that the Respondent shall continue to be confined in a secure faéility of the

Department ‘of Mental, Health for long term control, caré and treatment pursuant to the Sexually

Vlolent Predator Act, S. C Code Ann. Sections 44-48-10 ef seq.; 1t is further

- ORDERED, that the Respondent continues undet the jurisdiction of this Court.

AND IT IS SO ORDERED.

i Dyt 1 el
BENJAMIN H. CULBERTSON,
Chief Administrative Judge
Fifteenth Judicial Circuit.
Court of Common Pleas

Februaty 232021
) anway, South Carolina
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