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STATEMENT OF THE CASE

This is an appeal from the three Orders by the Honorable Robert E. Hood. Two of
the appealed orders relate to Third-Party Defendants / Respondents Timothy J. Newton and
Murphy & Grantland, P.A. (hereinafter collectively “Newton”). ! Appellant Morris Beach
Hutson a/k/a M.B. Hutson (hereinafter “Hutson™) appealed from Judge Hood’s Order
granting Newton’s Motion to Dismiss, or, in the alternative, Motion for Summary
Judgment. (Notice of Appeal, 1 1.) Hutson also appealed from Judge Hood’s Order
denying Hutson’s Motion for Temporary Injunction. (Notice of Appeal, § 3.) This brief
addresses those two Orders.

Plaintiffs / Respondents Penn America Insurance Company and Global Indemnity
Group, Inc. (hereinafter collectively “Penn-America™) filed this action seeking an
injunction prohibiting Hutson, a vexatious litigant, from continue to threaten and file
litigation against Penn-America and its attorneys and agents. The Complaint was filed on
August 10, 2020, 2

Hutson filed third-party claims against Newton and Murphy & Grantland, P.A.,
which employs Newton. Hutson also filed counterclaims and third-party claims against
Penn-America’s current counsel, Christian Stegmaier, and his firm, Collins & Lacy, P.C.
These were originally filed on August 17, 2020 and amended on August 26, 2020. In his
August 26, 2020 filing, Hutson requested injunctive relief, apparently seeking an order

requiring Respondents to disclose their knowledge of certain fraudulent acts.

! Newton and Murphy & Grantland, P.A. are not listed in the caption for the appeal, but
Hutson identified the trial court order granting their dispositive motion in his Notice of
Appeal, thus making them Respondents to this appeal in substance if not in form.

? Newton and Penn-America are hereinafter referred to collectively as “Respondents.”
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Pleading demonstrates that paragraphs 40 through 124 are mere allegations, and that the
counterclaims are signed by only Hutson. (Newton Mot. to Dism.. Exh. 6.) These
allegations were all heard and dismissed by Judge Cothran upon a finding that they all
related to the original Land Deal. (Mot. for Inj., Exh. E, pp. 10-11.) A review of the
counterclaim confirms the correctness of Judge Cothran’s ruling. Six (not 77) causes of
action were asserted, only three (3) of which involve fraud, and none allege that TLC
fraudulently induced Hutson to enter into the 2012 Settlement Agreement. (See Newton
Mot. to Dism., Exh. 6, pp. 9-25.)

After Hutson’s counterclaims were dismissed in the Class Action, Hutson
continued to file pro se motions purporting to assert claims against TLC. Beginning in
early 2016, Hutson argued that res judicata should not bar his counterclaims because
extrinsic fraud was committed. (Newton Resp. in Support of Mot, to Dism. filed Oct. 9,
2020, p. 3 and Exh. W.) Hutson demanded in 2017 that Penn-America refuse to respond
to TLC’s Tyger River demand because TLC were “crooks” who “stole from him.” (Id., p-
3 and Exh. 14 and 15.) Hutson declared his intent to hire attorneys and expert witnesses to
set aside the 2012 Settlement Agreement based upon extrinsic fraud upon the court. (Id.)

District Judge David C. Norton granted TLC’s Motion for Sanctions against Hutson
in the Class Action. (Mot. for Inj., Exh. D.) Judge Norton found that “Hutson appears to
have continued his pattern of frivolous filings and conduet designed to harass or burden
[TLC], and there is no indication that he intends to cease.” (Id., p. 5.) Judge Norton noted
that Hutson “again makes reference to the alleged fraud by [TLC] in obtaining the
settlement agreement and the order signed by Judge James in the prior state court litigation.

Hutson has made these allegations throughout the course of this litigation. He has never,












Murphy and Newton. (Complaint, Exh. I.) Hutson’s appeal from that Order is currently
pending before the Court of Appeals. Appellate Case No. 2019-001488.

After Hutson’s initial briefs in the Bad Faith Action against Penn America were
completed, Hutson filed an “Emergency Motion to Have Open Hearing Due to
Respondents Committing Extrinsic Fraud on the South Carolina Court of Appeals and its
Judges.™ (Id. (filed July 6, 2020).) Hutson claimed in numerous court filings and
threatening e-mails that Murphy & Grantland and current counsel for Penn America are
continuing to commit fraud upon the court by failing to report allegedly known fraud
perpetrated against Hutson by TLC. The Court of Appeals denied Hutson’s motion and
other similar motions by Order filed July 28, 2020.

Penn America then filed this action seeking injunctive relief to restrain Hutson from
continuing his pattern of vexatious litigation and threats of litigation against Penn America
and its current and former counsel. Hutson responded by filing third-party claims against
Newton. Hutson’s various causes of action have precisely the same factual basis as the
claims upon which Judge Nettles granted summary judgment. Hutson again alleged that
Newton knew of extrinsic fraud upon the court and failed to report it. The evidentiary
grounds for Hutson’s claims in this action are the same Newton E-mail and Draft Pleading
from the Defamation Action that he raised in the Bad Faith Action. ® Hutson even filed
copies of his briefs and motions from the pending appeal of the Bad Faith Action as the

basis for his third-party claims against Newton in this case.

¥ Hutson never filed a copy of the Draft Pleading in this action. His references to it relate
back to exhibits from the Bad Faith Action.
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release in the 2012 Settlement Agreement. (Id.) Assuming that Hutson could demonstrate
that TLC and its counsel withheld from Hutson evidence that he could not develop
condominiums on the Land Deal property without violating the campground members®
lifetime use rights, potentially Hutson might have a meritorious claim to set aside the 2012
Settlement Agreement based upon extrinsic fraud. However, the lack of documentation as
to which property was developable precludes positive proof of fraud. Hutson’s extrinsic
fraud claim involves settlement negotiations in the Ejectment Action, to which none of the
Respondents have any personal knowledge. (Id. at 69, 71.)

Judge Hood granted Newton’s motion and dismissed Newton and his firm as
parties. (Hood Dismissal Order, p. 9.) Judge Hood specifically found that they were not
committing fraud upon the court in this action. (Id. at 7.)

Judge Hood denied Hutson’s motion for injunctive relief. (Order Denying Hutson’s
Mot. for Temp. Inj. Filed Dec. 9, 2020.) Judge Hood found that Hutson had failed to make
a prima facie case that any fraud was committed by Respondents and that Hutson was
unlikely to succeed on the merits. (Id.)

Hutson filed his Initial Brief on January 26, 2021. Hutson presented no evidence
to support his claim other than to rely upon the same arguments he previously asserted in
the Bad Faith Action. His only attempt to distinguish the Bad Faith Action was to point
out that Penn-America filed the instant action. (Id. at p. 7.) Hutson besmirched
Respondents as liars and likened them to bank robbers, However, he provided no evidence
of any purported false statements by Newton.

After filing his Initial Brief, Hutson requested an Emergency Hearing to challenge

the accuracy of the transcript of the hearing before Judge Hood. (Emergency Mot. tiled
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the court must view the evidence and all inferences which can be reasonably drawn from
the evidence in the light most favorable to the nonmoving party.”™ 1d.
Although only a scintilla of evidence is required, a party must present some evidence

to avoid summary judgment. Hancock v. Mid-South Mgmt. Co.. Inc., 381 S.C. 326, 330-31,

673 S.E.2d 801, 802-03 (2009); Moody v. McLellan, 295 S.C. 157, 163, 367 S.E.2d 449, 452-

53 (Cr. App. 1988). A party may not avoid summary judgment by asserting that a jury may
disbelieve uncontradicted evidence. Hoard, 387 S.C. at 549, 694 S.E.2d at 6.

This Court exercises de novo review of questions of law. Fesmire v. Digh, 385 S.C.

296, 302, 683 S.E.2d 803, 807 (Ct. App. 2009). An appellate court may find facts as to
equitable issues by a preponderance of evidence. Id. at 303-04, 683 S.E.2d 803, 807-08.
ARGUMENT

Hutson’s claims against Newton should be dismissed because they merely rehash
what Hutson argued in the Bad Faith Action. The only possible exception is Hutson’s
contention that Newton s committing fraud upon the court in this action and/or the Bad
Faith action. Whereas in the Bad Faith Action, Hutson arguably claimed only that Newton
knew of fraud committed by TLC and failed to report it, Hutson contends in this action that
Respondents are actively committing fraud upon the court. Hutson has not demonstrated
that Respondents are or were committing fraud upon the court. All other issues have been
raised in a prior action. Therefore, Judge Hood’s Orders should be affirmed.

1. Hutson failed to produce any evidence that Newton is committing or has
committed any fraud upon any court,

Before proceeding, it is worthwhile to look behind the labels to consider the
substance of Hutson’s claim. Hutson alleged in his “Ammended Cross-Complaint™ that

Respondents are committing “Extrinsic Fraud.” In paragraph 3, Hutson alleged that
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the law as “an intentional perversion of the truth for the purpose of inducing another in
reltance upon it to part with some valuable thing belonging to him or her or to surrender a
legal right.” 37 C.J.S. Fraud § 1 (Feb. 2021 Update). Fraud cannot exist without a breach
of legal or equitable duty.” Id. Hutson does not allege that Respondents induced him to
part with any property or right. Hutson’s claim is that Respondents knew about fraud
perpetrated against him by a third party, TLC, and failed to take action on his behalf. His
claim is thus a means to an end, rather than an end in itself. Hutson’s “fraud” claim seeks
to pit Respondents against TLC.

Essentially, Hutson contends that Respondents have or may have evidence material
to his potential claim against TLC to set aside the release in the 2012 Settlement
Agreement. Hutson entered into that settlement before Penn-America’s policy was issued,
and in another case, of which Respondents had no notice or involvement, ° Respondents
could not have induced hint to enter into that settlement. |

Respondents’” knowledge of allegations in the Draft Pleading cannot support a claim
for fraud because they relate to the original Land Deal. Any claim based upon the fraud in

the Land Deal would be futile. Reed v. Big Water Resort, LLC, No. CV 2:14-1583-DCN-

MGB, 2016 WL 7435620, at *14 (D.S.C. Apr. 5, 2016) (“All of Hutson’s claims pertaining
to fraud relate to the original transaction, not the Release. In other words, Hutson cannot
set aside the Release because he has not made any showing that fraud induced hin to enter

into the Release.”), report and recommendation adopted, No. 2:14-CV-01583-DCN, 2016

' Respondents have filed numerous documents from the prior cases in responding to
Hutson’s various allegations in the Bad Faith and in this action. For ease of reference, a
chronological list of those documents is provided in the attached Appendix. These
documents reflect that Hutson’s claim that the adverse results of his claims against TLC
were somehow attributable to Respondents is baseless and malicious.
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WL 2935891 (D.S.C. May 20, 2016). (See also Complaint, Exh. E (Cothran Order), Pp.
10-11.) Hutson has released TLC with respect to allegations of fraud in the Land Deal:
Respondents can do nothing to change that. (See Newton Mot. to Dism. filed Sept. 13,
2020, Exh. 6.) Based upon these rulings, Hutson must first assert a claim to set aside the
release before he can proceed with any further litigation against TLC.

Hutson appears to contend that, merely because the Newton E-mail provided some
evidence that might corroborate Hutson’s claim that he was fraudulently induced to enter
into the 2012 Settlement Agreement, Respondents must have more. He employs a strategy
of threatening, harassing, and slandering Respondents in an attempt to wring from them
either the key to unlocking his release of TLC or an extorted settlement offer.

The law does not countenance the badgering of witnesses in this manner. Merely
characterizing a witness’ refusal or inability to provide a litigant’s desired testimony as
“fraud upon the court” does not create a cognizable claim. This is especially true where,
as here, any evidence Respondents could provide (assuming they had any, which is denied)
would be hearsay. Hutson was a party to the Ejectment Action: Respondents were not.

Hutson inquires why Newton would “write such an incriminating letter” if he did
not know fraud was committed. This issue was raised to Judge Nettles in the Bad Faith
Action and ruled upon. (Complaint, Exh. I (Nettles Order), pp. 19-23.) Hutson had
provided an expert report and certain evidence that appeared, based upon the information
available at the time, to support a potential claim to set aside the release. (Hood Dismissal
Order, p. 5.)

However, any appearance that TLC might have fraudulently induced Hutson in the

Ejectment Action was undermined by subsequent events. Hutson never produced concrete
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other things, fraud). Extrinsic fraud invokes the equitable power of a court to re-open or

set aside a prior judgment. Evans v. Gunter, 294 S.C. 523, 528, 366 S.E.2d 44. 46 (Ct.

App. 1988).

Importantly, extrinsic fraud only applies as between the pai‘ties to the prior
judgment. Evans, 294 S.C. at 529, 366 S.E.2d at 46 (defining extrinsic fraud as “some
intentional act or conduct by which the prevailing party has prevented rthe unsuccessfil
party from having a fair submission of the controversy) (emphasis added); 49 C.J.S.

Judgments § 399 (Feb. 2021 Update) (“Extrinsic fraud, for this purpose, is some act or

conduct ot the prevailing party that prevents a fair submission of the controversy, and
includes lulling the party into a false sense of security of preventing him or her firom making
a defense.”) (emphasis added).

Extrinsic fraud is inapplicable because Hutson is not seeking to re-open a judgment
against him in favor of Respondents. The prior judgments Hutson seeks to re-open relate
to a third party, TLC. Newton knows of no case law holding that mere failure to disclose
to an adversary potential fraud committed against the adversary by a third-party in a prior
case constitutes fraud upon the court. Hutson’s claim is directed at the wrong target.

Extrinsic fraud in South Carolina is defined as “fraud that induces a person not to
present a case or deprives a person of the opportunity to be heard.” Chewning, 354 S.C. at
81,579 S.E.2d at 610.'" Hutson alleges he lost his cases against TLC due to misconduct

by Respondents. This claim is without merit.

"' The Newton E-mail cites Chewning because it was used to veri fy Hutson’s contention
that Penn-America should join his suit because there is no statute of limitations for
extrinsic fraud claims. See Chewning, 354 S.C. at 80, 579 S.E.2d at 609-10. (See
Compl., Exh. I, pp. 15-16.) Hutson was provided the investigative documents in view of
Penn-America’s common interest with Hutson against TLC in the Defamation Action.
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Hutson has not alleged or produced factual evidence that would satisty the elements
of extrinsic fraud under South Carolina law. He has not even alleged an appropriate reason
for asserting such a claim against Respondents. Despite all the name-calling, Hutson failed
to demonstrate any misconduct by Respondents. Hutson’s litigation merely seeks to
harangue Respondents for their inability to provide evidence against TLC that Hutson
demands of them. Dismissal was proper under Rules 12(b)(6) and 56. SCRCP.

IL. Hutson’s third-party claims against Newton were properly dismissed under
Rule 12(b)(8), SCRCP.

Rule 12(b)(8) permits dismissal when another action is pending between the same
parties for the same claim. Hutson confirmed that his claims against Newton in this action
are a rehash of his claims in the Bad Faith Action by attaching and incorporating filings
from the Bad Faith Action into his pleading. (Hutson Amd. Cross-Complaint filed Aug.
26,2020.) The evidence Hutson submitted in this action was previously submitted to Judge
Nettles. Hutson’s arguments at the hearing were the same arguments he made before Judge
Nettles. (Compare Tr. pp. 26-55, 72-76 with Newton Resp. to Addendum filed Oct. 14,
2020, Exh. 16 (Nettles hearing transcript).)

During the hearing before Judge Nettles, Hutson argued that the Newton E-mail is
contradicted by the subsequent Newton Letter to Hutson. (Exh. 16: Tr. of Hearing, pp. 44-
45, 61-62.) At the hearing, Newton showed the lack of a contradiction because his E-mail
merely notified Hutson he might have a claim for fraud upon the court if he could prove
that TLC concealed evidence that none of the Land Deal property was developable. (1d. at
pp. 56-57.) Hutson made precisely the same argument before Judge Hood. (Tr. pp. 33-

33.) Accordingly, Hutson's third-party claims were properly dismissed.



IH.  Hutson’s third-party claims against Newton are barred by res judicata.

An Order granting summary judgment has preclusive effect unless and until it is

reversed on appeal. RET Mgmt. Co.. LLC v. Gilbert, Civ. Action No. 8:10-02503-HFF.

2011 WL 13142633 at *4 (D.S.C. signed May 24, 20t1); Dawson v. State Law

Enforcement Div., Civ. Action No. 3:91-1403-17, 1992 WI. 208967 (D.S.C. Apr. 6, 1992);

Northern Va. Law Sch. v. Jones, No. 88-1781, 883 F.2d 69 (4th Cir. 1989); Restatement

(Second) of Judgments § 13 (June 2020 Update). Courts do not allow a plaintiff to split

claims. Plum Creek Dev. Co.. Inc. v. City of Conway, 334 S.C. 30, 512 S.E.2d 106 (1999).

Because Hutson’s third-party claims in this action are based upon the same facts
and subject matter as the Bad Faith Action, this action is barred. Id. at 36, 512 S.E.2d at
109. Hutson cannot bring successive claims based upon the same alleged wrongful act.
1A C.J.S. Actions § 208 (June 2020 Update). Hutson’s third-party claims are barred by
res judicata. Hutson has never presented any response to this argument.

V. Hutson failed to state a claim.

None of Hutson’s causes of action state a cognizable claim. They were properly
dismissed under Rule 12(b)(6), SCRCP. Hambrick, 370 S.C. at 121, 634 S.E.2d at 7
(holding that dismissal is proper when the aileged facts fail to state a cause of action).

Count One of Hutson’s “Ammended Cross-Complaint” (Fraud) is addressed above.
[n paragraph 7, Hutson claims he attached documents proving Newton and his firm were
engaged in fraud. The attached documents are simply motions containing allegations made
by Hutson himself. The only evidence submitted is the Newton’s E-mail, which evidences
full disclosure and is the subject of another pending appeal. (See Mot. for Inj., Exh. 1.)

Rule 402(h)(3), SCACR, which contains the Lawyer’s Qath, does not require a

lawyer to (a) seek to intervene, (b) on behalf of a non-client who is an opposing party, (c)

28



to re-open a judgment, (d} to disclose to a tribunal betore whom the lawyer never appeared,
{e) an alleged but unproven fraud. () committed against the non-client by a third-party-.
Hutson has not alleged a violation of the Lawyer’s Oath. The other authorities Hutson
cited have already been addressed in the Bad Faith Action. (See Mot. for Inj., Exh. [
(Respdt’s Br., pp. 29-30.) Hutson failed to state a claim for fraud.

Count Two alleges Document Fraud under a federal immigration statute, § U.S.C.
§ 1324¢. Hutson has not alleged that Newton prepared false papers to allow Hutson {or
anyone else) to emigrate into this country. This statute has no relevance whatsoever.

Count Three asserts “Defamation by Extrinsic Fraud,” This purported cause of
action is not recognized in South Carolina. Because it relies upon 8 U.S.C. § 1324c, an
irrelevant statute, in support of an alleged duty, this claim should be rejected. Moreover,
Hutson has not alleged any facts supporting any breach of any such duty.

Count Four does not allege any new facts. Hutson provides no reason why the
South Carolina Unfair Trade Practices Act, S.C. Code Ann. §§ 39-5-10, et seq., should

apply to this case. See Trustees of Grace Reformed Episcopal Church v. Charleston Ins.

Co., 868 F. Supp. 128 (D.S.C. 1994) (recognizing that the Unfair Trade Practices Act does
not apply to the business of insurance). This cause of action was properly dismissed.

V. Hutson abandoned the issues on appeal.

Hutson failed to contest Newton’s defenses of res judicata, Rule 12(b)(6) and (8),
SCRCP, and dismissal due to vexatious misconduct in his brief. “Ordinarily, no point will
be considered which is not set forth in the statement of the issues on appeal.” Rule

208(b)(1)B), SCRCP; State v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691. 694 (2003).

Exceptions to the trial court’s ruling that are not specitically raised and argued are deemed

abandoned. State v. Black, 319 S.C. 515,518 n.2,462 S.E.2d 311, 313 n.2 (Ct. App. 1995).
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The only issues Hutson raised against Newton in his Statement of Issues in his Amended
Initial Briet is failure to report fraud. Thus, the only ground for appeal Hutson arguably
preserved is alleged fraud upon the court.

Furthermore, Hutson’s arguments regarding fraud are insufficient. “Broad general
statements of issues made by an appellant may be disregarded™ by the appellate court.

Sullivan Co.. Inc. v. New Swirl. Inc., 313 S.C. 34, 36, 437 S.E.2d 30, 31 (1993); Rule

208(b)(1)(B), SCACR. Conclusory statements made without supporting authority are

deemed abandoned. Zinn v. CFI Sales & Marketing, Ltd.. 415 S.C. 03,112-13, 780 S.E.2d

621 (Ct. App. 2015). Hutson’s Initial Brief is merely a conclusory statement of his
opinions about this case. He cites to irrelevant authorities, represents as facts allegations
that have been rejected in two judicial orders, and engages in name-cailing. Accordingly.,
Hutson™s arguments in this appeal should be deemed abandoned.

VI. Hutson’s claims are frivolous and vexatious.

This action sought an order requiring Hutson to cease and desist from harassing and
slandering Plaintiffs and its attorneys. Courts have the inherent authority and the duty to
protect themselves and other litigants from vexatious and harassing litigation. 1A C.J.S.
Actions § 72 (June 2020 Update). Litigants may not prolong frivolous litigation for

purposes of harassment and slander. Sassower v. Signorelli, 99 A.D. 2d 358, 358-59, 472

N.Y.5.2d 702 (N.Y. App. Div. 1984); Spremo v. Babchik, 155 Misc. 2d 796, 803, 589

N.Y.S. 2d 1019, 1024 (N.Y. Sup. Ct. 1992); Martin-Trigona v. Capital Cities/ABC. Inc..

145 Misc. 2d 405, 410, 546 N.Y.S.2d 910, 913 (N.Y. Sup. Ct. 1989); McAllister v,
McAllister, 95 N.J. Super. 426, 430, 231 A.2d 394, 396 (N.J. Super. 1967).
As recounted in the Complaint, Hutson is a vexatious litigant who frequently

disregards court orders. He has been sanctioned by a federal court for frivolous claims
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APPENDIX — Chronological List of Documents

Date

Document

Record Cite

July 10, 2005

Ripott Report complaint

Newton Response to
Hutson Revisited
Emergency motion filed
Feb. 12, 2021 (heretnafter
“Newton Emerg’y Resp.),
Exh. 32

Aug. 17, 2000

Hutson arrest mug shot

Newton Emerg’y Resp.,
Exh. 31 (Dep. of Hutson,
dep. exh. 112, p. 41 of
191)

2008

Retail Membership Agreements
(grants lifetime membership rights in
campground)

Newton Reply Memo to
Dismiss filed Oct. 9, 2020,
Hutson Exh. 1

Bad Faith Action appeal
{(hereinafier “BFAA™)
ROA pp. 89-90.

Aug. 2008

Ripotf Report complaint

Newton Emerg’y Resp.,
Exh. 32

Nov. 11, 2010

Roark e-mail to Bill Coftey regarding
lifetime memberships

Newton Mot. to Dismiss
filed Sept. 15, 2020, Exh. 7

Newton Emerg’y Resp.,
Exh. 33-HH, trial exh. 14

BFAA ROA pp. 643-44

Nov. 11, 2010

Stroman e-mail regarding potential
changes to the campground

Newton Emerg’y Resp.,
Exh. 33-HH, trial exh. 41

Dec. 15,2010

Lease Purchase Agreement
o Adndrew Tucker represents
Hutson

BFAA ROA pp. 126-58

Dec. 15, 2010

Membership Interest Purchase
Agreement

Newton Emerg’y Resp.,
Exh. 31 {(Dep. of Hutson,
dep. exhs. 105 and 106, pp.
6to 22 of 191)

Penn-America Motion to
Strike Answer filed Sept.
28, 2020, Exh. A

BFAA ROA pp. 159-71

Aug. 8. 2011

Andrew Tucker suit against Hutson for
non-payment

Newton Emerg’y Resp..
Exh. 31 (Dep. of Hutson,
dep. exhs. 111, p. 40 of
191)




Dec. 14,2011 | Complaint (Ejectment Action) Penn-America Motion to
Strike Answer filed Sept.
28,2020, Exh. B
BFAA ROA App’x pp.
1679-97
Substantially complete copy of entire BFAA ROA App’x pp.
Court file (Ejectment Action) 1342-1697
Dec. 29, 2011 | Hutson Answer and Counterclaim Newton Mot. to Dismiss
(Ejectment Action) filed Sept. 15, 2020, Exh. 4
o A Paul Weissenstein Jr, BFAA ROA pp. 415-34
represents Hutson App’x pp. 1658-78
Respondents’ Reply Memo
tor Injunctive Relief
(BFAA) filed Jan. 25,
2021, Exh. 1
Feb. 16,2012 | TLC Motion for Order requiring Hutson | Newton Mem. Opp.
to Pay Rent with attached Hutson Mot. for Emerg’y
Affidavit of Richard Clark expressing Hearing, filed July 9, 2020
concerns regarding Hutson's (BFAA), Exh. LL
background (Ejectment Action) BFAA ROA App’x pp.
1575, 1578, 1617-18
Mar, 30, 2012 | Settlement Agreement (Ejectment Penn-America Mot. to
Action) Strike Answer filed Sept.
o signed by Hutson 28,2020, Exh. E
BFAA ROA pp. 180-88,
1559-70, 1537-49
Apr. 3,2012 | TLC letter to Clarendon County BFAA ROA pp. 126-27
Planning Comm’n reserving TLC’s right
to approve development
Apr. 13,2012 | Consent Order (Ejectment Action) Penn-America Mot. to
o signed by Weissenstein and Strike Answer filed Sept.
Hutson 28,2020, Exh. F
BFAA ROA pp. 189-97,
1551-58, 1529-36
Apr. 13,2012 | TLC letter to Clarendon County BFAA ROA pp. 128-31

Planning Comm’n preliminarily
approving site plan

June 25, 2013

Clarendon County Planning Comm’™n
letter to Hutson (Ejectment Action)

BFAA ROA pp. 1270-71,
1438-39




Oct. 16, 2013

Penn-Amerieca policy issued to BWR,
Inc.

Newiton Emerg’y Resp.,
Exh. 26

BFAA ROA pp. 1164-
1257

Oct. 22, 2013

Clarendon County Planning Comm’n
letter to Hutson denying approval

BFAA ROA pp. 1272-73,
1440-41

Dec. 6, 2013

TLC Aff. of Default (Ejectment Action)

BFAA ROA pp. 189-97,
1525-27

Dec. 18, 2013

Hutson postcard to campground
nembers

Newton Emerg’y Resp.,
Exh. 31 (Dep. of Hutson,
exh. 123, p. 184 of 191}

Dec. 19, 2013

Hutson letter to TLC

Newton Emerg’y Resp.,
Exh. 31 (Dep. of Hutson,
exh. 109, pp. 31 to 35 of
191)

Dec. 27, 2013

Hutson Mot. to Set Aside AfY. of Default
(Ejectment Action)
s Stephen “Chip” Burn represents
Hutson

BFAA ROA pp. 1485-88

Jan. 8, 2014 Hutson files Bankruptcy (Case No. 14- | Public record (ECF)
00165-jw) (filed pro se)

Jan. 2014 Hutson gives “Class Action” menio to Newton Emerg’y Resp..
Bill Padgett, counsel for campground Exh. 31 (Dep. of Hutson,
members exh. 122, pp. 181 to 182 of

191)
Jan./Feb. Hutson Rule 2004 examination Newton Emerg’y Resp.,
2014 (Bankruptcy Action) Exh. 35

BFAA ROA pp. 1201-68
Mar. 3, 2014 | Aft, of Tom Harper (Ejectment Action) | BFAA ROA pp. 1259-60,

1427-28

Mar. 4, 2014 | Aff. of M.B. Hutson (Ejectment Action} | Newton Emerg’y Resp.,
signed by Hutson Exh. 28

BFAA ROA pp. 1383-86
Mar. 7, 2014 | Consent Order relieving Burn as counsel | BFAA ROA pp. 1372-74

for Hutson
Notice of Appearance of H. Freeman
Belser as counsel for Hutson
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Mar. 21, 2014

James Order (Ejectment Action)
o Freeman Belser appeared for
Hutson

Penn-Am. Mot. for Inj.
filed Aug. 10, 2020, Exh.
A

Penn-Am. Mot. to Strike
Answer filed Sept. 28,
2020, Exh. G

Respondents’™ Reply Memo
for Inj. Relief (BFAA)
filed Jan. 23, 2021, Exh. 2

BFAA ROA pp. 455-67,
1259-60, 1346-57

Apr. 7,2014

Penn-America policy cancelled for non-
payment

Newton Emerg’y Resp.,
Exh. 26

Respondents’ Reply Memo
for Inj. Relief (BFAA)
filed Jan. 25, 2021, Exh.
10

Apr. 22,2014

Complaint (Class Action)

Public Record (ECF)

June 5, 2014

TLC Answer and Third-Party Complaint
(Class Action)

Newton Emerg’y Resp.,
Exh. 29

Dec. 16, 2014

Hutson Answer and Counterclaim
(Class Action)

e Matthew Hamrick represents
Hutson

Newton Mot. to Dismiss
tiled Sept. 15, 2020, Exh. 5

Mar. 26, 2015

Order relieving Matthew D. Hamrick as
counsel for Hutson (Class Action)
Hutson 1s pro se

Newton Emerg’y Resp..
Exh. 30

May 18, 2015

Hutson deposition (Class Action)
o Hutson appeared pro se

Newton Emerg’y Resp.,
Exh. 31

May 20, 2015

Susan Stroman deposition (Class
Action)
e [Hutson appeared pro se

Newton Mot. to Dismiss
filed Sept. 15, 2020, Exh. 8

BFAA ROA pp. 984-1014

Nov.9,2015 | Hutson demand letter to Weissenstein Newton Emerg’y Resp.,
Exh. 36
Dec. 7, 2015 | Complaint (Defamation Action) BFAA ROA pp. 225-31

Dec. 15, 2015

Hutson admittedly learned all Land Deal
property was subject to litetime
memberships

BFAA ROA pp. 975-80

Dec. 17,2015

TLC Notice to Penn-America
(Defamation Action)

Newton Emerg’y Resp.,
Exh. 27

Respondents® Reply Mem.
for Inj. Relief (BFAA)
filed Jan. 25, 2021, Exh. 9
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Feb. 1, 2016 | Ouder preliminarily approving TLC Penn-Am Mot to Strike
settlement with campground members Answer filed Sept. 28,
(Class Action) (2016 WL 374816) 2020, Exh. C

Feb. 1, 2016 | Hutson Answer {(Defamation Action) Public Record (ECF)

Mike Ethridge represents Hutson

Case No. 2:16-00003-
DCN, ECF No. 11

Feb. 18,2016

Notice of Appearance of R. Michael
Ethridge for Hutson (Class Action)
for defense only

BFAA ROA pp. 981-83

Mar. 14, 2016

Hutson Memo Opp. TLC MS] regarding
extrinsic fraud (Class Action)
filed pro se

Newton Reply Mem to
Dismiss filed Oct. 9, 2020,
Exh. W

BFAA ROA pp. 620-24

Mar. 15, 2016

TLC Mem. Opposing Hutson MSJ
(Class Action}

BFAA ROA pp. 1015-25

Mar. 16, 2016

Hutson Amended Answer and
Counterclaim (Defamation Action)
o Laura Paris Paton represents
Hutson for defense only
e Hulson is pro se as to his

Newton Mot. to Dismiss
tiled Sept. 15, 2020, Exh. 6

counterclaims
Apr. 5,2016 | Baker Report & Recommendation Penn-Am. Mot for Inj.
(Class Action) filed Aug. 10, 2020, Exh.
2016 WL 7435620 B
o Mike Ethridge and Laura 1?at0n BFAA ROA pp. 368-85
represented Hutson for defense
only Newton Memo Opp
Hutson Mot (BFAA) filed
July 9, 2020, Exh. A
Penn-Am Mot for
Sanctions (BFAA) filed
July 24, 2020, Exh. D
May 20, 2016 | Norton Order dismissing Hutson Penn-Am. Mot for Inj.

counterclaims against TL.C (Class
Action)
2016 WL 2935891

filed Aug. 10, 2020, Exh.
C

BFAA ROA pp. 386-95

Penn-Am Mot for
Sanctions (BFAA) filed
July 24, 2020, Exh. E

Respondents’ Reply Mem.
for Inj. Relief (BFAA)
filed Jan. 25, 2021, Exh. 3
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May 26, 2016

Final Order approving campground
mentbers” settlement with TLC
{Class Action)

Public record
2016 WL 7438449

June 14, 2016

Complaint (Coverage Action)
o JR Murphy and Tim Newton
represent Penn-America

BFAA ROA pp. 198-216

July 27. 2016

Aft, of Service on Hutson (Coverage
Action)

BFAA ROA pp. 660-62

Aug. 8, 2016

Hutson Draft Pleading (Defamation
Action) (allegedly penned by Paton)

BFAA ROA pp. 97-121

Aug. 19,2016

Penn-America letter to Hutson denying
coverage for prosecuting his
counterclaims (Class Action and
Defamation Action)

Newton Reply Men. to
Strike (BFAA) filed July 9,
2020, Exh. PP

Sept. 16, 2016

Settlement Agreement between
Hutson and Penn-America, and its
counsel (Coverage Action)
o Newton represents Penn-
America
o Huison is pro se

Penn-Am Mot to Strike
filed Sept. 28, 2020, Exh.
H

Penn-Am. Mot for Inj.
filed Aug. 10, 2020, Exh. F

BFAA ROA pp. 494-99
Newton Reply Mem. to
Strike (BFAA) filed July 9,
2020, Exh. |

Penn-Am Mot for

Sanctions (BFAA) filed
July 24, 2020, Exh. C

Nov. 29,2016

Amended Complaint (Defamation
Action)

Newton Emerg’y Resp.,
Exh. 38

Dec. 10, 2016

Answer to Amended Complaint and
Counterclaim (Defamation Action)

Penn-Am Mot to Strike
filed Sept. 28, 2020, Exh.
A

Penn-Am Mot to Strike
Answer filed Sept. 30,
2016, Exh. A

BFAA ROA pp. 468-93

Dec. 18, 2016

Hutson Affidavit regarding fraud
(Defamation Action) filed pro se

Penn-Am. Mot to Strike
filed Sept. 28, 2020, Exh.
B

Penn-Am. Mot to Strike
tiled Sept. 30. 2020, Exh.
B

Dec. 30, 2016

Order dismissing Hutson (Coverage
Action)

BFAA ROA pp. 500-05
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Jan. 21, 2017

Hutson letter to Penn-America
demanding that Carlock Copeland be
tired and replaced (Class Action and
Defamation Action)

BFAA ROA pp. 279-81 |

Feb. 23, 2017

Consent Order Substituting Counsel for
Hutson (Defamation Action)
o Frank Gordon now represents
Hutson

BFAA ROA pp. 645-48

Mar. 2, 2017

Cothran Order dismissing Hutson
counterclaims (Defamation Action)

Penn-Am Mot for Inj. tiled
Aug. 10, 2020, Exh. E

Penn-Am Mot to Strike
filed Sept. 28, 2020, Exh.
C

Penn-Am Mot to Strike
Answer filed Sept. 28,
2020, Exh. 1

Penn-Am Amended Mot to
Strike filed Sept. 30. 2020,
Exh. C

BFAA ROA pp. 396-408

Newton Mem. Opp.
Hutson Mot (BFAA) filed
July 9, 2020, Exh. B

Penn-Am Mot tor
Sanctions (BFAA) filed
July 24, 2020, Exh. F

Respondents’ Reply Mem
for Inj. Relief (BFAA)
filed Jan, 25, 2021, Exh. 4

June 30, 2017

Hutson Memo regarding setting aside
the 2012 Settlement Agreement based
for fraud (Class Action) filed pro se

BFAA ROA pp. 633-42

Aug. 31, 2017

TLC Tyger River demand e-mail
(Defamation Action)

Newton Reply Mem. to
Dismiss filed Oct. 9, 2020,
Exh. 13

Sept. 22, 2017

Hutson e-mail to Penn-America
regarding TLC Tyger River demand

Newton Reply Mem. to
Dismiss filed Oct. 9, 2020,
Exh. 14

Sept. 25, 2017

Hutson Memo regarding setting aside
the 2012 Settlement Agreement based
tor fraud (Class Action) filed pro se

BFAA ROA pp. 625-32
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Oct. 6. 2017

Norton Sanetions Order against
Hutson, pro se (Class Action)
2017 WL 4480195

Penn-Am Mot for Inj. filed
Aug. 10, 2020, Exh. D

BFAA ROA pp. 506-14

Penn-Am Mot for
Sanctions (BFAA) filed
July 24, 2020, Exh. G

Respondents’ Reply Mem
for Inj. Reliet (BFAA)
tiled Jan. 25, 2021, Exh. 5

Nov. 14,2017

Rule 30(b)(06) Deposition of TLC
{(Coverage Action)

Newton Mot to Dismiss
filed Sept 15, 2020, Exh. 9

BFAA ROA pp. 663-79

Dec. 10. 2017

Hutson e-mail to Penn-America
regarding his plan to set aside the 2012
Settlement Agreement

Newton Reply Men. to
Dismiss filed Oct. 9, 2020,
Exh. 15

Jan. 1, 2018

Hutson e-maii to Penn-America
thanking Penn-Anierica for paying
sancrons

BFAA ROA pp. 282-83

Jan. 22, 2018

Penn-America Motion to Intervene
regarding new defamatory statement
claimed by TLC (Defamation Action)

Newton Mem. Opp.
Hutson (BFAA) filed July
9, 2020, Exh. KK

Jan. 22 to 26,
2018

Trial (Defamation Action)

Cover page and index

e Frank Gordon representing
Hutson

Renee Roark testimony
Susan Stroman testimony
Trial exhibits

M.B. Hutson testimony

Bonnie Youmans testimony
Verdict

Verdict Form (Defamation Action)

Newton Emerg’y Resp.,
Exhs. 33, 33-HH, 34

1d., Exh. 33-HH

BFAA ROA pp. 1030-
1037

Id., pp. 1038-97
Id., pp. 1097-1122
Id., pp. 1126-37

Newton Emerg’y Resp.,
Exh. 33

Id., Exh. 34

Id., Exh. 33-HH

BFAA ROA pp. 1123-25
BFAA ROA pp. 518-20

Feb. 1, 2018

Torus (excess carrier) demand to Penn-
America to settle Defamation Action

Newton Reply Mem. to
Strike (BFAA) filed July 9,
2020), Exh. QQ




Feb. 5,2018 | Hutson Motion for INOV (Defamation | Respondents” Mot for Inj.
Action) Relief (BFAA) filed Jan.
13,2021, Exh. A
Apr. 11,2018 | Stipulation of Dismissal disposing of BFAA ROA pp. 515-17

TLC’s third-party claims against Hutson
(Class Action)

May 18, 2018

Notice of Appeal (Defamation Action)

BFAA ROA pp. 521-23

May 18, 2018

Motion to stay execution {Defamation
Action)

BFAA ROA pp. 524-27

Aug. 8, 2018

Affidavit of Mark Hardee
(regarding Weissenstein claim)

Hutson Cross-Claim filed
Aug. 17, 2020, Exh. 4

Hutson Amended Cross-
Claim filed Aug. 26, 2020,
Exh. 4

Newton Resp to Hutson
Addendum filed Oct. 14,
2020, Exh. 17 (with
materials from Hutson)

Hutson Mot for Emerg’y
Hearing (BFAA) filed July
6, 2020, Exh. 21

Hutson Motion for
Additional Evidence
(BFAA) filed Sept. 8, 2020

Aug. 10,2018

Hutson correspondence to Newton
requesting that Penn-America join
Hutson in suit to set aside 2012
Settlement Agreement

Newton Resp to Hutson
Addendum fifed Oct. 14,
2020, Exh. V

BFAA ROA pp. 929-960

Newton Mem. Opp.
Hutson Mot. (BFAA) filed
July 9, 2020, Exh. V

Aug. 13,2018

Newton E-mail to Hutson regarding
possible claim for extrinsic fraud as to
2012 Settlement Agreement

Hutson Cross-Claim filed
Aug. 17, 2020, Exh. 3

Hutson Amended Cross-
Claim filed Aug. 26, 2020,
Exh.3

BFAA ROA pp. 929-960

Hutson Mot for Emerg’y
Hearing (BFAA) filed July
6, 2020, Exh. 4
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Hutson Mot for Additional
Evidence (BFAA) filed
Sept. 8, 2020

Hutson Mem. Opp. Mot to
Strike (BFAA) filed Sept.
24,2020

Aug. 15,2018

Newton e-mail to Hutson indicating
Penn-America rejected Hutson’s
proposal

BFAA ROA p. 960

Aug. 22,2018

Hutson e-mail to John Wilkerson
(representing TLC) indicating he plans
to file an action to set aside the 2012
Settlement Agreement

Newton Reply Mem to
Dismiss filed Oct. 9, 2020,
Exh, 22

Aug. 27,2018 | Hutson e-mails to Newton requesting BFAA ROA pp. 708-10
cooperation regarding his proposed suit
against TLC

Aug. 27,2018 | Hutson e-mail to John Wilkerson Newton Resp to Hutson
regarding proposed suit to set aside 2012 | Addendum filed Oct. 14,
Settlement Agreement and 2020, Exh. 18
Wilkerson’s response e-mail

Aug. 29, 2018 | Hutson Notice of coming lawsuit to BFAA ROA pp. 715-18
Turner Padgett

Aug. 29, 2018 | Hutson Notice of coming lawsuit to Tom | BFAA ROA pp. 719-21
Harper

Aug. 29,2018 | Hutson circulates proposed Complaint Newton Resp to Hutson

for action to set aside 2012 Settlement
Agreement

Addendum filed Oct. 14,
2020, Exh. 19

Aug. 30,2018

Hutson e-mail to Newton with proposed
Complaint against TL.C

BFAA ROA p. 711

Sept. 11, 2018

Hutson e-mail chain regarding upcoming
mediation (Defamation Action)

BFAA ROA pp. 722-23

Oct. 3, 2018 Complaint (Weissenstein Action) BFAA ROA pp. 434-54
Oct. 18,2018 | Hutson Resp. to MSJ (Weissenstein Newton Emerg’y Resp.,
Action) Exh. 37
Oct. 22 to 30, | Hutson e-mails to Newton requesting BFAA ROA pp. 256-74,

2018 additional information regarding his 712-14

proposed suit against TLC

Oct. 23, 2018

Hutson “Notice to All Parties™

BFAA ROA pp. 284-87

Hutson Mot for Emerg’y
Hearing (BFAA) filed July
6, 2020, Exh. 20

Oct. 30, 2018

Hutson [etter demanding Penn-America
refuse to settle Defamation Action

BFAA ROA pp. 276-78
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THE STATE OF SOUTH CAROLINA Mar 09 2021
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
The Honorable Robert E. Hood, Circuit Court Judge

Appellate Case No. 2020-001708
Civil Action Case No. 2020-CP-40-03810

Penn America Insurance Company and Global indemnity Group, Inc.,
Plaintiff/Counter-Defendants,
V.
Morris Beach Hutson a/k/a M.B. Hutson,
Defendant/Counter-Plaintiff,
AND
Morris Beach Hutson a/k/a M.B. Hutson,
Third-Party Plaintiff,
V.

Timothy J. Newton, Esq.; Murphy & Grantland, P.A.; Christian Stegmaier, Esq.;
and Collins & Lacy P.C.,

Third-Party Defendants.
of whom Morris Hutson is the Appellant,
and Penn America Insurance Company; Global Indemnity Group, LLC; Timothy J. Newton,

Esq.; Murphy & Grantland, P.A.; Christian Stegmaier, Esq.; and Collins & Lacy P.C. are the
Respondents.

CERTIIFCATE







THE STATE OF SOUTH CAROLINA
In the Court of Appeals Mar 09 2021

APPEAL FROM RICHLAND COUNTY
The Honorable Robert E. Hood, Circuit Court Judge

Appellate Case No. 2020-001708
Civil Action Case No. 2020-CP-40-03810

Penn America Insurance Company and Global Indemnity Group, Inc.,
Plaintiff/Counter-Defendants,
V.
Morris Beach Hutson a/k/a M.B. Hutson,
Defendant/Counter-Plaintift,
AND
Morris Beach Hutson a/k/a M.B. Hutson,
Third-Party Plaintiff,
V.

Timothy J. Newton, Esq.; Murphy & Grantland, P.A.; Christian Stegmaier, Esq.;
and Collins & Lacy P.C.,

Third-Party Defendants.
of whom Morris Hutson is the Appellant,
and Penn America Insurance Company; Global Indemnity Group, L.L.C; Timothy J. Newton,

Esq.; Murphy & Grantland, P.A.; Christian Stegmaier, Esq.; and Collins & Lacy P.C. are the
Respondents.

PROOF OF SERVICE







