
 

 

THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 
    

 
APPEAL FROM RICHLAND COUNTY 

In the Circuit Court 
 

Alison Renee Lee, Circuit Court Judge 
__________________ 

 
Appellate Case No. 2020-001187 

 
Lower Court Case No. 2020-CP-40-03848 

__________________ 
 

Patricia Ford .............................................................................................. Appellant, 
 

v. 
 

Tarheel Capital. ...................................................................................... Respondent. 
 

___________________________ 
 

RESPONDENT’S MOTION TO DISMISS THE APPEAL 
___________________________ 

 
 Pursuant to Rule 240, SCACR, Respondent Tarheel Capital Corporation d/b/a Wendy’s 

Company XYZ, incorrectly styled above, by and through the undersigned attorneys, moves to 

dismiss the appeal filed by Appellant Patricia Ford. 

 A party may take an appeal “from any final judgment, appealable order[,] or decision.”  

Rule 201(a), SCACR.  But “[o]nly a party aggrieved by an order, judgment, sentence[,] or decision 

may appeal.”  Rule 201(b), SCACR.  Indeed, appellate jurisdiction in South Carolina is limited to 

correcting errors of law and reviewing the following: 

(1) Any intermediate judgment, order or decree in a law case 
involving the merits in actions commenced in the court of common 
pleas and general sessions, brought there by original process or 
removed there from any inferior court or jurisdiction, and final 
judgments in such actions; provided, that if no appeal be taken until 
final judgment is entered the court may upon appeal from such final 
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judgment review any intermediate order or decree necessarily 
affecting the judgment not before appealed from; 
 
(2) An order affecting a substantial right made in an action when 
such order (a) in effect determines the action and prevents a 
judgment from which an appeal might be taken or discontinues the 
action, (b) grants or refuses a new trial or (c) strikes out an answer 
or any part thereof or any pleading in any action; 
 
(3) A final order affecting a substantial right made in any special 
proceeding or upon a summary application in any action after 
judgment; and 
 
(4) An interlocutory order or decree in a court of common pleas 
granting, continuing, modifying, or refusing an injunction or 
granting, continuing, modifying, or refusing the appointment of a 
receiver. 
 

S.C. Code Ann. § 14-3-330(1)–(4) (2017); see also S.C. Code Ann. § 14-3-430 (2017) (“Upon an 

appeal under item (3) of [s]ection 14-3-330 the court may review any intermediate order involving 

the merits and necessarily affecting the order appealed from.”). 

 The common thread in the rules governing appellate jurisdiction is the existence of an order 

or judgment from the lower court.  See I’On, LLC v. Town of Mt. Pleasant, 338 S.C. 406, 422, 

526 S.E.2d 716, 724 (2000) (recognizing “the long-established preservation requirement that the 

losing party generally must both present his issues and arguments to the lower court and obtain a 

ruling before an appellate court will review those issues and arguments”).  Here, however, that key 

ingredient is missing.  Cf. Rule 203(d)(1)(B)(ii), SCACR (requiring the appealing party to file “[a] 

copy of the order(s) and judgment(s) to be challenged on appeal”).  Appellant is trying to appeal a 

settlement agreement she signed after a successful mediation.  See Ex. A, Notice of Appeal.  A 

settlement agreement, of course, is not appealable because it is not a ruling from the court. 

To be fair, the circuit court did enter an order dismissing the case after receiving notice that 

the parties settled at mediation.  See Ex. B, Form 4 Order of Dismissal.  Nevertheless, Appellant 
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did not the circuit court to reconsider its order dismissing the case.  See I’On, LLC, 338 S.C. at 

422, 526 S.E.2d at 724.  In any event, Respondent has filed a motion to compel settlement in the 

circuit court.  See Ex. C, Def.’s Mot. to Compel Settlement; cf. Rule 43(k), SCRCP.  If unhappy 

with the circuit court’s ruling on the motion, Appellant is free to take an appeal from that order.  

But the Court must have an order to review.  Because no such order exists, the case is not ripe for 

the Court’s review. 

In sum, the Court should dismiss the appeal because Appellant’s change of heart on the 

settlement agreement reached between the parties, standing alone, is not appealable.  Therefore, 

under the current posture, the Court lacks appellate jurisdiction to hear this case. 

Respectfully submitted, 
 

      /s/J. Michael Montgomery   
      Rebecca Laffitte 
      SC Bar No. 3105 
      J. Michael Montgomery 
      SC Bar No. 74930 

Vordman Carlisle Traywick, III 
      SC Bar No. 102123 
      Rachel M. Hutchens 
      SC Bar No. 78303 
      ROBINSON GRAY STEPP & LAFFITTE, LLC 
      1310 Gadsden Street 
      Post Office Box 11449 
      Columbia, South Carolina 29211 
      (803) 929-1400 

rlaffitte@robinsongray.com 
mmontgomery@robinsongray.com 
ltraywick@robinsongray.com 
rhutchens@robinsongray.com 

 
Attorneys for Respondent Tarheel Capital 
Corporation d/b/a Wendy’s XYZ Company 

 
Columbia, South Carolina 
March 12, 2021 
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Pursuant to Rule 262(b), SCACR, I certify that I have served a copy of Respondent Tarheel 

Capital Corporation d/b/a Wendy’s XYZ Company’s Motion to Dismiss the Appeal on Appellant 

Patricia Ford by U.S. Mail on March 12, 2021 at the following address: 

 
Patricia Ford 
1216 Congaree Road 
Hopkins, South Carolina 29061 

 
 
 
 
 
 

(Signature page to follow) 
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      /s/J. Michael Montgomery   
      Rebecca Laffitte 
      J. Michael Montgomery 
      Vordman Carlisle Traywick, III 
      Rachel M. Hutchens 
      ROBINSON GRAY STEPP & LAFFITTE, LLC 
      1310 Gadsden Street 
      Post Office Box 11449    
      Columbia, South Carolina 29211 
      (803) 929-1400 
      rlaffitte@robinsongray.com 
      mmontgomery@robinsongray.com 
      ltraywick@robinsongray.com  
      rhutchens@robinsongray.com 
 

Attorneys for Respondent Tarheel Capital 
Corporation d/b/a Wendy’s XYZ Company 

 
Columbia, South Carolina 
March 12, 2021 


