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STATEMENTD OF THE CASE

pursuant 1o the Notee of Appeal tifed by Brandon Gosnell ¢ Appeltant), an inmate incarceraded

with the South Carolina Departmient of Corrections (Departiment). Appellant appeals the

Depantment’s decision denying Tis Siep 2 Grievanee regarding his placement on the sex citender

registry . Atier careful review and consideration. the Department’s decision is reversed
BACKGROUND

On September 0. 2019, Appeltant was sentenced to 13 vears for Kidoapping in violstion
el N.C Code Ann. § 16-03-9106. The circuit court judyge natated on the sentencing sheet that the
sev aflender registne requirement is w be held in abevance until atter Appellant undergees a
paycho-sexual evaluation. Also. the cirewit court judge retained jurisdiction of the matter.

On March 6. 2020. Appellant filed o siep 1 grievance contending the Departiment i
violating the circuit court judge™s order by stating that he s o register as @ sex offender The
Department denied Appellant’s prievanee staung his designation as a sexual otfender would
remain until an update was received from the appropriate staff.  Appellant then filed a step
grievance on July 152020, The Department denied Appellants grieyvance again stating that hi
placement on the Departiment’s sex offender registry would remain until an evaluation is conducted

and that the time for the evaluation 1 oceur has not been tdentificd  Appellant imels filed this
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appeal with the ALC chatlenging the Department’s decision.
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JURISDICTION & STANDARD OF REVIEW

Lhe Court's qurisdiction tw hear this mater 15 derived from the decistion of the Souih
Caroling Supreme Court in L H-Shabazz v Suare, 338 S0, 334, 527 5120 742 2ol In
4-Shabazz, the Court beld that the ALC bas jurisdiviion o1y when an mmate 18 disciphined and
punishment is mposed and (71 when an inmate believes prison ofticials hase cniopcoush
caleulated his sentence. sentence-related vredits, or custods st AL at 360, 70

When reviewing the Departuent’s decisions. this Court sits inan appeltate capact
applying the appellate standard of the Adnanistratise Procedures et Af-Shabuzz, 338 N0
377-800 527 S.F.2d at 734-36. Consequentls. this Court’s review is limited to the record S.C
Code Ann. § 1-23-38014). Additionalby . the court may not substituie its judgment tor the judament
ol the ageney as to the weight of the evidenes on guestions of fact. but may modify or reserse the
decision of the ageney when substantial rights of the appellant have been prejudiced. SO Code
Ann, § 1-23238003), Substantial rights of the appelltant are prejudiced when the ageney s devision,
including the agency's findings, interences. and conclusions, are in vielation of constitutonal o
statitony provisions: In excess of the sttutors authority of the ageney: made upon unfawful
procedure: aftected by other error of taw: clearly erroncous in view ol the rebiable. probativ o und
substantial evidence on the whole record: ar arbitrary or capricious or characterized by abuse ol
diseretion or ¢learty unwarranted exereise of diseretion. A

DISCUSSION

SO Code Ann. § 23-3-430 governs sex offender registry registration. S O Code a8
23-3-4300A0 states in pertinent part that “Any person, regardless of age. residing in the State of
South Carolina who in this State has been convicted of. adjudicated delinguent for. pled gutliy o
nolo cortlendere to an offense deseribed below. L shall be required o register pursaant b the
provisions of this article.” X.C. Code Ann. § 23-3-430(CH 16) turther states. in pertinent pant. that
a peeson who pled guilty o “kidnapping (Section 16-3-910) of a person eighteen years of ape of
older except when the count makes a finding on the record that the offense did not include
criminal sexual oftense or an attempted eriminal sexual offense™ shail be referred 10 as an offender
Deparimem policy OP 21.09, Scetion 14.4 similarly states that “An inmate will be requined w
register us a sex oftender at the time of jelease i convicied of any of the following ottenses...”

The oftenses listed includes Section 16-3-910 (Kidnapping).  The policy turther states that * 1he
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offender will not be required 1o register i there 15 a0 spedific Hinding by the Court pot bojegiso
(st be stated o the Court Order).
In this appeal. Appeilant argues that the Departent’s record sLtes that apon release he

ister da a4 comnicted ses otfender. and that this mandate by the Depariment vielates the

circtint court judge’s opder. Appeltant was sentenced in Greenvible County on Seprember 60 2074
by Judpe Verdine Lhe tollowing is written on the sentencing sheet “Verdin o retain jurtsdiction
for sex registy ™ and Py chossezual evaluation  sev oflender registry to be held inabevance untid
atter evaluation.”™ Citing to Jamr v S C Dep't op Corr o Appellant areues the Depariment must
comphy awith the jedge s divectives a~ shown on the senteneing sheet. This Court agrees. Tn Tanr,
a cdae Imvolving an antbiguous written sentencing sheet. the Count stated, “We see no reison win
the Depattment shoutd not be able o tely on unsmbiguous sentencing sheets as indicative of the
mtended sentence.” 08 00 3340 340 T30 SE.2d 3080403 (2014). In Appellants case the
samencing sheet clewrly and unembigaous]y reflects Judge Verdin®s intent o hold the issue of
Appellint’s sex offender registy inabesance uitil alter he completed the pay chos~esual
evliation.

Citing 10 Doolin Nec Sav Bk FSE v F.D 1O the Departmeni contends i
decision is supported by substintial evidence and that adninistranve cowrts afford delercice 1o
agencies i reaching conclusions of tact and Law where the ageney deciston manitests i nnnne
reflecting reasonable interpretation ot the applicable statute and legislative mtent. Sev 35 1A
13950 1400 (4th Cir 19930 However, in this instnee ageney INerpreiation is not negossian
Judue Verdin's intent is clear and unambizuons)y reflected on the sentencmg sheet. namely . the
aex offender registny issue is o be held in abeyanee until Appellant completes the psy cho-sexual
evaluation. The Department’s assertion that 1 has “no fegal obligation o ensure a psycho- <ol
evituation is completed as that falls within the purview of the senteneing court.. ™ is comtran o
Judge Verdm's sentencing directive. See T, 408 S.Cat 346, 749 S 1-2d at 404 [ W e hold
the Department is confined 10 an unambiguous sentencing sheet....") Prior o Appellant’s release
he must undergo a psy cho-sexual evailuation which must be provided o the senteneing judge 1o
determine Appellant’s regisiny requirement and because he is m the custods of the Department.
the Deparument must make areangements for the evaluastion

CONCLUSION

Upon carelul review and consideration of the entire record and briets filed by (he parties,
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tiis Court finds that the Departiment’ s decision 15 clearly erroncous in view of the eiable

probative, and sobstaniial evidence on the whobe record
ORDER
THEREFORE, 11 IS HEREBY ORDIERED thar the Department’s
REVERSED,

deui=nan s

AND T IS SO ORDERED

;"“"'
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SHIRLEY €. RABINSON
Adiwinistrative T ay Judge
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