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APPEAL FROM SOUTH CAROLINA 
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Full Commission Appellate Panel Order 
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V. 
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State Accident Fund, Carrier, .................................................. _ .................. Appellants. 

MOTION TO FILE APPELLANTS' FINAL REPLY BRIEF OUTSIDE OF FILING 

DEADLINES FOR COURT CONSIDERATION 

Appellants, by and through the undersigned attorney, hereby move before this Honorable 

Court for permission to file final copies of Appellants' Reply Brief. As grounds for this Motion, 

Appellants would show that Appellants properly filed and served a copy of their Reply Brief with 

this Honorable Court and Respondent on February 25, 2020. See Exhibit 1. Thereafter, Appellants 

properly filed and served final copies of Appellants' Final Brief and the Record on Appeal as 

required by applicable Appellate Court Rules. Appellants would respectfully draw the Court's 



attention to the timeline of events between Appellants' submission of the initial copy of their Reply 

Brief in February 2020 and the final copies of the Final Brief and Record on Appeal in early April 

2020. Specifically, between the two events, the implications of COVID-19 on the South Carolina 

legal system and filing documents in accordance with the same underwent several changes. While 

Appellants submitted their Reply Brief for final printing and binding alongside the Final Brief and 

Record on Appeal, it has now come to Appellants' attention this Honorable Court has not received 

a copy of the same. Despite an earnest investigation, Appellants are unable to determine the exact 

cause for this. Upon receipt of the correspondence from this Honorable Court dated March 16, 

2021, Appellants worked to immediately re-submit final copies of their Reply Brief. 

Accordingly, Appellants respectfully r_equest this Honorable Court allow Appellants to re­

submit final copies of their Reply Brief for consideration in this matter. In accordance with 

applicable South Carolina Appellate Court Rules, Appellants note the final Reply Brief does not 

·include any substantive changes from the initial Reply Brief submitted on February 25, 2020. See

Exhibit 1.

Appellants would further note Respondent has consented to Appellants' request to file final 

copies of their Reply Brief outside of the filing deadline. 

[Signature page to follow] 



March 19, 2021 

Respectfully submitted, 

WILLSON JONES CARTER & BAXLEY, P.A. 

��� 
Erica L Starnes, Esquire 

3600 Forest Drive, Suite 204 

Columbia, SC 29204 

Attorney for Appellants 
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WILLSON JONES CARTER & BAXLEY, P.A. 

GREENVILLE CHARLESTON 

Erica L. Starnes 
Direct (803) 227-2894 
Fax (803) 782-2527 
elstarnes@wjlaw.net 

Via Hand Delivery 

ATTORNEYS AT LAW 

COLUMBIA CHARLOTTE 

February 25, 2020. 

The Honorable Jenny Abbott Kitchings 
The South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 

Re: Joe Jefferson vs. SC Department of Transportation 
Appellate Case No. 2019-001643 

Dear Ms. Kitchings: 

RALEIGH A,TlANTA MYRTLE BEACH 

3600 Forest Dri�e, Suite 204 
Columbia, SC 29204 
www.wjcblaw.com 

Pursuant to Rule 208 (a)(3), please find enclosed for filing one (1) original and one (1) 
copyof our Appellants' Reply Brief, Certificate of Counsel, and Proof of Service for the same, 
in the above-referenced matter. 

Please riote that pursuant to Rule 242( c ), SCACR, no filing fee is required in this case since 
it is being filed by the State·of South Carolina or one ofits agencies or departments. 

By copy of this letter and enclosures to Stephen Wukela, counsel. ofrecord for Respondent, 
we are serving a copy of our Appellants' Reply Brief and Certificate. of .counsel upon him as 
indicated by the attached Proof of Service. 

If you have any questions or concerns, please do not hesitate to contactme. Thank you for 
your consideration. 

Erica L. Starnes 

ELS/els 
[Enclosures to follow] 



Eridosure(s) 

cc: :M:r. Ste,phenJ. Wukela, Esq. 
Ms. Larisa Benson (vid em,ail only) 
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ARGUMENTS 

l !IB�PONDENTIMPR_()PER!, y DESCIUBESTHEFUNCTJON OFS.C.
COPE.ANN .. ,§_-42::9?24Q.,. ·<··-· . .. :.-,,:;; ...... ,,:.-: .........•...... .... . ..... . -.... . ....... .1 · 

-,:, 

THIS CASE IS PROPERLY BEFORE THIS COURT BECAUSE AS 
NOTE[) BY THE C0MMlsstoN AND IN RESPONDENT'S BRIEF, 
THERE JS NO SOUTH CAROLINA PRECEDENT ON THIS LEGAL 
ISSUE ·.AND THE IMPLICATIONS OF THIS DECISiON ARE OF 
SIGNIFICANT PµI}LJCJMP0RTANCE� ......• �_,._,. "•"···"···� .• ,., .......•......• .2. 

l



�statutes::ana1il.egtilattoii's:0 
:S; C. Code' Ann., § 42:9+240 (2015),:.·,,·.·"·"'""' .·.,,,.·:•·•'"''",.. .•.•.• ·.·:c.·,,,.,n,., •• �, •••• , •••• ,,,.,·.·�•.,,,;·a,,, .• ";,•;·,,c;•:•;·c,.�,.,·.,,.,,.,,"'.'"\e, 1, 2 

,s:c. Code ,Ann'. 
§ 42., 17.:.50 (2015)it;,s,1itiitttf:1?:L:.:,.;.;�),;,,.J_.,�i'•"i' •.•c,,ff'.•,,'.•� ,,,,,,,,,.1,,.,�"'•,\?,.,.,.,:,1,,·,,, •. ,,.,,,,,,.,,1.,•_;,:.•"'''_.1, ,2

Cases: 
. . . . " ,. " . ' . , .  ' •  

,Buchanan v,. S.C. PrQJJ. &.Cas: Ins. Guar.1ss'n., 417 S.C. 562, 790 S.E,:2,d 78J (S.C. Ct. App. 

'�()16}. ;· '. ; .............•........ • .. , ... , •:•:• ... , ........ .,;. •.• ................... ••,•,.• ..... , ... , .. , .. •.• •,•,•:•·•:•·· .... •.•:• .... ,., ..... 1 



AJlGUMENTS 

I. RESP0�DENT Il\fPROPERI,YDESCRIBES THKFUN(;TION OF S.C. CODE
ANN. §42-9-240.

It is well-established that "statutes must be read as a whole and Sections which are part of 

th.e same general statutory scheme mustbs: construeJltogethet and given effect,· ifit 'can by done 

by anyreasonable construction." Buchanctnv. S.C. Prop. & Cas. /fl§. Guar. Ass'r,..;, 417 S.C. 562, 
i ',.,, ' ',, ' " ""' '' '" ,, ' ' 

567....:68, 790 S.E.2d 783, 786 (S;C. Ct App.2016) (interilalcifations omitted). 

Respond,ent portrc:lys the, Legislature as provi.din¥ ci:trriers with a 14-day ''grace period 

beyond the,$'tatutory due date" of an award. (Resp. Brief, p.13): However;reacling S£: Code Ami. 

· §,, 42:-9:-240 on its owu would not comply: with the stat4tory intent of the Legislature, and,
► ,,,,.. . • <•••••<•<•<'' X••• ' ,. • • • • 

• ,'i 

accompanying case laV\',, whicli clearly sfa.fe that sections ofthe Workers' ¢ompensationActmust

be read foge1her when possible. To that end, Respondent convienentlyafailsto referencers.c.. Code

Ann. § 42-: 17-50, which states in pertinent part:

''Ir an appli�atiop f9r .rt:;vfo}V i� macle to the 
commission withlh fourteen oayS' from the date 
whennqtice of the award shall have been given, the 
coniliiission shall review the award· and, if good 
grounds be shown therefor, r�COlli3ider,the�evidence, 
receive further.evidence, rehear Qie, parties or th�ir 
representatives and, if proper, amend''the a'war&;' 

KC. Code Ann;. §,42-17"'.50 ('.f015). 

Wli,ile, earners have the option to pay an award due.within 14 days of an order, a critical 

cons..iclerati.on during,this; 14-day time. period is whether or not the ·carner-'---Or ;a claimant-· wants. 

to;appeal an order ofthe Comm,ission. Typically, even if a party is cortsidering;appea.ling an order, 

it, does not make se�Se to pay aii award th�t would only be tied up in .the appeal process ano 

, potentiallytµrned back over to the paying party; (the;cartier). 

Although .a carrier may choose to pay an award to avo1:d judgment interest arid stiH pursue 

1 



ap:pel:11i11g aii orcle1/ Respondelit i11accuratelyand s�Iectively repre.sents §:42-9-240 as a "grace 

perioclt \vh�h in reality, it is merely orie:section to be considered in conjuric{ion.W;itl} §.42.c 17�5(); 

wliile parties are determining if they want to pursue an appeal with the.South Carolina Workers' 

Compensation Commission. 

ii'. . . . .·.: 

.IL. ·· THIS GASE IS PROPERLY BtFORE THIS COURT BEGAUSEAS NOTED BY.
THE•COMMISSIONAND IN RESPONDENT'S BRI�F, 'f.EJJ{RE {$:NO SOUTH 
CAROLINA PRECEDENT ON Tms LEGAL 

. 
ISSUE AND THE 

JMPLlCATIONS OF .. THIS DECISION ARE OF SIGNIFICANT PUBLIC 
IMP{)RTANCE. Ll 

Despite using the. greater part ofseveriof thirteen .pages of Respondent's brieffofastring 

of legal quotations , and ,citations, Respondent .does not cite .to a single South Carofina :case for 
.. � .. 

. .  

,. 

preced,ent on the_ issue of how to construe when an award is considered "paid''- ih the context of the. 
. 

Workers'iCoiripe11satioh Act. Respondent's briefi,� devoid of any slich ¢ifatfori becaiise\9ri¢ does 

nQt exist. Here; ,the dissent iri the Conuriissio�'s order astutely points out,;'\.,. tn�t, in the ·ijbs�nce 

•of Soµth Caroliila precedent; this Commission should adoptthelo�ic of the North Carolina Court

of Appeals in construih& the term �paid': •. .'' (Resp. Brief, p.�).

Even thou.glitheCorrirrlission may.look to.our sister state-· upon whicho.ur"ownworkers' 

compensation systefo.was he1;1vifr•b�sed-. fo.rguid@ce, Appell@ts respectfully requestthatihis

Court grant. the petitfon for a writ of certiorari to address a novel issue, Significantly, even the
. 

,t 
. . -- ., .. 

Full Comnii'ssionA_ppellate Panel did not ce>me to a unanimous decision r�gardihg whenan award 

is ·� aid" in South Carolina. - P ...... .. .. .. . . . .

E in ally, .thi's case Is one of sigruficant public i11terest and involves legal principles' of major 

1 Appellants note that they havc,paid Respondent the award at issllt!.ID this case during the.perid�ncy qfthis <1ppeal 
to avoid iQ.terest accruing on the Commission's award: However,App�UanJs r��p�ctfully niql,l�t�and 
Re�pon<lent's counsel conceded;itwould be pmper�that the awai:g.,be given back tel" Appellimts shpt:ild this 
honora�le Court determine Appellants prevail 011.theitnerjts. 

2 



importance due to its potential implicatfons. There arerthoµsands of workers' compensation claims. 

processed everyyeai:.in South Carolina. Accordingly, whcnancl how an: awardis considered timely:

paid from a carrier to a claimant is an integral aspect of our \VOrkcrs;, cornpensat�qn system. There 

are significant policy. i11te!ests .. of �very insurance carrier, cU1d evety c�aiman� in w,hen penalties 

can be assessed based, 9ri ari award. paym,eni. Hence, Appellan� request that this. Court provide 

guidance ;to the bar on South Carolina: s_ interpretation on this importantlegal issue'. 
,. 

CONCLUSION 

In sum, Appellants resp¢�tfully request that this Court provide gµidance· to the l:m,ro11 this

nqvel1egal issue, reverse the majoritx Full Cornmission's tmdings, and order Respondent fo

return the, penalty paid .. 

Fe�ruary 25{2020 
Columbia, South Carolina 

Re'spectfully submitted, 

. WILLSON JONES CARTER& BAXLEY, P.A. 

"- 'Eri.cl:l (,,: $:', 
J600 Forest Drive, Suite 204 
Columoia, SC 29204 
�ttor-11.�y for Appellants 

tt 
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CERTIFICATE OF COUNSEL 

Appellants, by and through their undersigned counsel, certify that Appellants' Reply 
Brief complies with Rule 208 (a)(3), SCACR. 

February 25, 2020 
Columbia, South Carolina 

� 

' .• . ' ' ' . (_ ) 

< · ·· · �=-­
.��· 

Willson, Jones, Carter & Baxley 
3600 Forest Drive, Suite 204 
Columbia, SC 29204 
(803) 227-2894
elstarnes@V\jlaw.net
Attorney for Appellants 
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APPEAL FROM SOUTH CAROLINA 
WORKERS' COMPENSATION COMMISSION 

Full Commission Appellate Panel Order 
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PROOF OF SERVICE 

I certify that I have properly served Appellants' Reply Brief and Certificate of · 
Compliance, by mailing a copy of the same by United States Mail with first class postage prepaid 
to the following addresses on February 25, 2020: 

Mr. Stephen J. Wukela, Esquire 
403 Second Loop Road 
P.O. Box 13057 
Florence, South Carolina 

. 29504-3057 

(HAND DELIVERY) 
The Honorable Jenny Abbott Kitchings 
The South Carolina Court of Appeals 
P.O,Box 11629
Columbia, SC 29211

[Signature page to follow] 
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February 25, 2020 
Columbia, ;South Carolina. 

i'._ .. ;·,ca;:i.';.sJ�e-�;.: . ,qfiir.e; 
Willson, Jo:nes, C:arte� f- l3axl�y 
3.600 FotestDrive; Suite204 
Colu.rtibia,(SC 29204 
(803) 227-2894
elstarnes@'\tjlaw.net-
Att<>rney for Appellants 
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V. 

South Carolina Department of Transportation, Employer, and 
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PROOF OF SERVICE 

I certify that pursuant to the South Carolina Court of Appeals' letter dated March 16, 2021, 
I have properly served the final copy of Appellants' Reply Brief and Appellants' Motion to File

Appellants' Final Reply Brief Outside of Filing Deadlines for Court Consideration, by 
mailing a copy of the s�e by United States Mail with first class postage prepaid to the following 
addresses on March 19, 2 021 : 

Mr. Stephen J. Wukela, Esquire 
40_3 Second Loop Road 
P.O. Box 13057 
Florence, South Carolina 
29504-3057 

(HAND DELIVERY) 
The Honorable Jenny Abbott Kitchings 
The South Carolina Court of Appeals 

1220 Senate Street 
Columbia, SC .29201 

[Signature page to follow] 



March 19, 2021 
Columbia, South Carolina 

�-�A&; icaL.Starnes, Esquire 
Willson, Jones, Carter & Baxley 
3600 Forest Drive, Suite 204 
Columbia, SC 29204 
(803) 227-2894
elstames@wjlaw.net
Attorney for Appellants



WILLSON JONES CARTER & BAXLEY, P.A. 

ATTORNEYS AT LAW 

GREENVILLE CHARLESTON 

Erica L. Starnes 
Direct (803) 227-2894 
Fax (803) 782-2527 
elstarnes@wjlaw.net 

Via Hand Delivery 

COLUMBIA 

The Honorable Jenny Abbott Kitchings 
The South Carolina Court of Appeals 
1220 Senate Street 
Columbia, SC 29201 

CHARLOTTE 

March 19, 2021 

Re: Joe Jefferson vs. SC Department of Transportation 
Appellate Case No. 2019-001643 

Dear Ms. Kitchings: 

RALEIGH ATLANTA MYRTLE BEACH 

3600 Forest Drive, Suite 204 
Columbia, SC 29204 
·www.wjcblaw.com

JR J8CEfV.BDf 
MAR 19 2021

SC Court of Appe@,I� 

Pursuant to correspondence regarding the above-captioried case from the Honorable Court 
dated March 16, 2021, please find enclosed for filing one ( 1) unbound original and one (1) bound 
copy of Appellant's Final Reply 'Brief with attached Proof of Service for the same. Please also 
find enclosed for filing one original unbound copy of Appellants' Motion to File·Appellants' 
F�nal Reply Brief Outside of Filing Deadlines for Court Consideration, and Proof of Service 
for'the same, in the above-referenced matter. 

By copy of this letter and enclosures to Stephen Wukela, counsel ofrecord for Respondent, 
we are serving a copy of Appellant's Final Reply Brief and Appellants' Motion to File 
Appellants' Final Reply Brief Outside of Filing Deadlines for Court Consideration, upon him 
as indicated by the attached.Proof of Service. 

If you have any questions or concerns, please do not hesitate to contact me. Thank you for 
your consideration. 

With kindest regards, 
WILLSON JONES CARTER & BAXLEY, P.A. 

�-c3�--s · Erica L. Starnes · 

ELS/els 
[Enclosures to follow] 



Enclosure( s) 

cc: Mr. Stephen J. Wukela, Esquire (via United States Mail) 
Ms. Larisa Benson (via email only) 
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\Vil.I.SO:\ .Jo:,rs C.-\HTU{ s�. B.-\'.\.l.EY. P.A. 

ATI Ol{'.\'l:\'S AT L.\ \\" 

J(il)O Foi{l'.ST DH.l\'L SlTn: 20.t 

Cou;_,JHI,\. SC 2920.t 

k11rre 
('I "1,4,f - � ·� vcc J.9 l,h �

(HAND DELIVERY) O(jtf . '(/,?/ 
The Honorable Jenny Abbott Kitchings Of 1o,The South Carolina Court of Appeals PeQ1/.i I 220 Senate Street 3' 
Columbia. SC 29201 


