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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) CIVIL ACTION NO. 16-CP-40-00100 

COUNTY OF RICHLAND  ) 

Hills Machinery Corporation, LLC, ) 
) 

Plaintiff, ) 
) 

v. ) NOTICE OF MOTION AND MOTION 
)   TO RECONSIDER ORDER 

Jackson Development Group, LLC and ) 
J. Elliott Summey, ) 

) 
Defendants. ) 

TO:  THE HONORABLE DOYET A. EARLY, III 

YOU WILL PLEASE TAKE NOTICE THAT the Defendants Jackson Development Group, LLC and J. 

Elliott Summey pursuant to S.C.R.C.P. 59 will move on the tenth day after service hereof, or as soon 

thereafter as counsel may be heard, before the Honorable Doyet A. Early, III for an Order of this Court 

granting their Motion to Reconsideration the Court's Order Granting Hills Machinery Company, Inc. 

Judgment entered February 13, 2019 and received electronically on February 13, 2019. 

Defendants' Motion is based upon the grounds that the Court's Order was based upon factual 

errors, as well as errors at law and inconsistencies contained within the Order.  The errors include, but are 

not limited to, the following: 

(1) Defendants only owe $42,226.06 to Plaintiff;

(2) Plaintiff is not entitled to interest or attorney fees;

(3) In the event this Court finds that Plaintiff is entitled to interest under an account stated cause

of action, the interest rate is set by statute, not a separate contract.  Pursuant to S.C. Code

§34-31-20, the rate of interest should be 8.75%, not 18%;

(4) No statement of account presented to Defendant entitled Plaintiff to attorney fees and was

never signed by an agent of Defendant;  and

(5) The Court failed to account for Plaintiff’s admitted failure to mitigate its damages under the

account.
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For these reasons, the Defendants Jackson Development Group, LLC and J. Elliott Summey, 

request that this Court grant its Motion for Reconsideration of its Order. 

This motion shall be further based upon the statutory and common laws of the State of South 

Carolina, the South Carolina Rules of Civil Procedure, the pleadings heretofore filed, and any and all 

affidavits memorandums and supporting material which may be served on or before the date of service 

hereon. 

Respectfully Submitted, 

GOODSTEIN LAW FIRM, LLC 

s/Arnold S. Goodstein     
Arnold S. Goodstein 
Post Office Box 2350 
Summerville, SC  29484 
(843) 871-1000
agoodstein@goodsteinfirm.com

JENNY R. HORNE 

s/Jenny R. Horne 
Jenny R. Horne 
Post Office Box 3199 
Summerville, SC  29484 
(843) 412-8420

Attorneys for Jackson Development Group, LLC 
And J. Elliott Summey 

February 20, 2019 

Summerville, South Carolina 
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_____________________________ 

 
I hereby certify that Appellant’s Supplemental Record on Appeal conforms with the applicable 

Rules and does not contain any irrelevant information.  All parties consented to the submission of this 
Supplemental Record. 

 
 
       Tucker S. Player 
       SCB#: 16217 
       PLAYER LAW FIRM, LLC 
       1415 Broad River Road 
       Columbia, SC 29210 
       803-315-6300 

tucker@playerlawfirm.com 
Attorney for Appellant 
 


