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MR. REDDING: Judge --

MR. TRUSLOW: -- for example --

MR. REDDING: -- to hurry -- to hurry it along, he’s
got the exhibit up there. He could -- if he wants to, he
can submit a list of cites. We’re going to do the same

thing, after the fact. You don’t have to read it to her
and have her read it over. You already have the evidence,
it’s Jjust repetitive.

MR. TRUSLOW: I don't -- it’s —-- it’s there for the

Court to read.

MR. REDDING: We agree.

THE COURT: All right. Thank you.

MR. TRUSLOW: But I was trying to make it more

convenient. I can move on. It’s the first deposition,
it’s the second -- I included what was pertinent to the
issues. And I can give you pages if it’1ll make it easier
or I can —-

THE COURT: Yes, sir. Just give me pages.

MR. TRUSLOW: All right. On the first of George’s

depositions it starts at page twenty (20) through twenty
eight (28).

THE COURT: All right.

MR. TRUSLOW: Seventy four (74) and seventy five (75).

THE COURT: Yeah.

MR. TRUSLOW: Seventy seven (77), one thirty (130),

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
JOSEPH PELLINGTON, ESQUIRE
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one thirty two (132).

THE COURT: All right.

MR. TRUSLOW: These are specific relating to that

issue.

THE COURT: Yes, sir.

MR. TRUSLOW: In the second deposition of George,

pages sixteen (16), eighteen (18), twenty five (25), forty
six (46), forty seven (47), seventy (70) through eighty
five (85).

THE COURT: And I have both depositions up here?

MR. TRUSLOW: Yes, sir. You have the pertinent

portions.

THE COURT: Thank you.

MR. TRUSLOW: And it’s -- there’s more, but those are

specific to the questions.

THE COURT: Yes, sir.

MR. TRUSLOW (resuming:

Q Regarding your attempts to gather information so you
could define with more specificity what you were
looking on. You asked for items specificity first,
then you served subpoenas, and requests to produce,
and they weren’t produced?

A I served subpoenas. I don’t recall if I served

requests to produce.

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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Okay. Well, I can go back to 2014. It was actually
in Probate Court --
Oh.
-- got removed to Circuit Court.
Back then I did, yes.
All right. ©Now, you’re trying to get more -- you’re
being asked by Mr. -- I mean, excuse me, Mr. Redding
about getting specificity. And I’'m looking at Exhibit
2. Here’s -- here you are in 2013 and you’re writing
to their counsel and one firm is representing
everybody, but you’re asking, (as read), “What -- what
happened to the watch, the silver dollars;” is that
correct? Did I read that correct?
That was October. That was the week before I filed
the inventory. October 17, 2013.
And you —-- then on the 17th you asked for the -- (as
read), “A list of pistols and provide information
regarding make, model, and such.” Were they willing
to do that?
No.
Did they indicate -- when the question was about the
watch, did they indicate that the Rolex was given to
George’s son?
That’s one story I’'ve heard, yes.

And George said that was in 2011. That was after Pop

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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died?
Correct.
There are a couple of pistols -- and I'm reading what
their agent said, their attorney said, (as read),
“George has the pistols. He has those.”
I remember that.
He -- he said, (as read), “The silver dollars were
given to Diane as a thank you.”
I didn’t remember that.
All right. But it’s here, this is what their attorney
wrote.
Okay.
And did you -- and I'm going to ask you about it in a
second. Were they willing to describe what they had?
No.
How could you do more to describe them when they
wouldn’t even cooperate and tell you what they had,
wouldn’t give you a photograph, wouldn’t describe
anything?
I had to go to secondary sources.
Okay. Would they even give you the money that they
held in trust and you were the trustee, successor
trustee? Were they withholding it and then -- and

they admit that they’re doing it?

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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MR. REDDING: Objection. That has nothing to do with

this hearing.

MR. TRUSLOW: All right.

THE COURT: Overruled.

WITNESS DESA BALLARD: There was —-- when I became the

successor trustee there was three thousand nine hundred
dollars ($3,900.00) in change left in the trust. And I
tried to get that money. And Mr. Bridgman told me he had
the check in his hands and then after I filed the inventory
he said he was not going to turn it over to me. It took me
several years, but when Mr. Redding got involved, Mr.
Redding authorized the bank -- I don’t remember which bank

it was —-- to release the funds to me.

MR. TRUSLOW (resuming) :

0 Okay.
A But that was several years later.
0 When -- and I'm looking at November of 2013. When you

asked for this information did they say you were
unethical for seeking the information? And they filed
a petition to have you removed, which were --

A They filed --

Q -—- rejected by the Court, by the way.
A -- several petitions to have me removed in several
courts.

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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I'm looking at another one from Charlie Bridgman. It
says, quote, (as read), “Doug asked me to provide you
an update on the pistols. I’ve had an opportunity to
discuss it with my clients, wanted to -- to clarify,
only two (2) of the pistols for which you’re seeking
information were Pop’s.”
I remember that.
Pop had another one, a chrome plated forty five (45).
That -- that’s where I got that.
(As read), “It remains our position” -- if I quoted
this correctly, this is what their agent says, (as
read), “It remains our position that the remaining two
(2) pistols were given to Diane during Pop’s lifetime
and my client will maintain them.” Were they willing
to let you see them?
No, they didn’t ever let me see anything.
Did you ask for photographs? Here you are in

November, for example, right after that, (as read),

“Provide us with photographs, serial numbers” -- much
less production -- “and how you got them and the
history of -- and a timeline.” Were they willing to -

- to do this?
No.
What more could you do? You -- you ask them. You

issued subpoenas, they ignore them. You file motions

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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to compel, their lawyer says he’s not going to give
them to you. How can you describe them if they won’t

let you ever see them? This is in 2013 and then we --

Judge -- Judge Gibbons issues an order in 2017.
Correct.

Okay.

I —— and I just -- I did additional research after I

realized what was going on.
All right. There’s a dispute about guns. Is -- am I

reading this correctly? Here’s Mr. Bridgman on

November 15, 2013. (As read), “The guns -- the same
for the guns. They’re in the safe.”
That -- I -- yeah, that sounds correct.

Did they ever let you see them?

Never.

All right. Did you ask again -- again for the make,
model, and serial number on those items that they
have? Even if they wouldn’t let you see them, Jjust
photograph them, give you the make, model, and serial
number. Were they willing to do it?

No.

And in conjunction with this -- this is on a different
subject. Did you find out that Diane and George had

stolen four hundred and sixteen thousand --

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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Objection.

-- dollars ($416,000.00) --

Objection.

-— 1n the trust?

Overruled.

Well, Your Honor, just real quick.

Well, hang on.

That’s what —--

MR. REDDING:
MR. TRUSLOW:
MR. REDDING:
MR. TRUSLOW:
THE COURT:
MR. REDDING:
THE COURT:
MR. REDDING:
THE COURT:

to answer the question.

Court’s order --

MR.

REDDING:

Overrule the objection, but just for her

I'm familiar with the District

Okay.

THE

COURT:

MR.

TRUSLOW:

--— on that. Yes, sir.

All right. TIf I could --

THE

COURT:

MR.

REDDING:

Is that -- was that the basis of --

Yeah. I mean, we --

THE

COURT:

MR.

REDDING:

-— your objection?

-—- tried that case.

THE

COURT:

MR.

REDDING:

The characterization of stole.

Yeah. And then --

THE

COURT:

MR.

REDDING:

I understand.

-— the case i1s tried, so --

THE

COURT:

MR. TRUSLOW

Yes, sir.

(resuming) :

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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All right. ©Next, I'm -- I'm going forward to January.
Tell me if I'm reading this correctly. And George has
an attorney and he’s under -- there’s an order here.
There’s a no contact order from him contacting me, my
-—- my son that was on active duty, I believe, my wife.
Did George write this letter? (As read), “If you keep
any information” -- it says, (as read), “I told you
before, stop wasting” -- and this is in caps -- “stop
wasting my money on your stupid need to know.” And he
admits that they -- that there is a Rolex that Chris
has. Is that -- did I read it correctly?
Yeah, but I'm trying to remember if I was copied on
it. This was from George Combis directly to you and
you forwarded it to me.
Yes.
Yes.
Regardless of who may be entitled to it, are they
required to abide by Judge Gibbons’ order to let you
see them?
Yes.
Here we are in 2017, August. They were asking you
about maybe making a proposal regarding settlement,
but I'm not going to go into it. But before that, in
August, did you ask for a detail of when -- when and

how the lawyers became aware that they had given you a

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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fake Rolex watch?

A I believe I asked you to make that request.

0 All right. And did we ask it? And is that of record?

A Yes. I asked when Mr. Pellington particularly became
aware there was a fake Rolex that was delivered to me.
And you passed that question along to them and did not
get an answer.

0 Didn’t get an answer and then he shows up on the 14th
with a -- with a watch?

A A real Rolex.

0 A real Rolex, but the -- the band had been cut down?

A Shortened.

Q Wouldn’t fit a man?

A Right.

Q You said it wouldn’t fit you?

A It wouldn’t fit me.
MR. TRUSLOW: This will -- specifically, Your Honor,

this is a -- on August 30th email.

MR. TRUSLOW (resuming) :

Q

Did you ask them to admit that it was a fake Rolex
watch on August 24th?
You asked at my request and copied them, yes.

Were they -- were they willing to admit that it was a

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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fake Rolex? And as a result, did you have to get --

bring in a jeweler -- respective jeweler here from
Lancaster?

I did.

Did you ask them to -- to explain the discrepancy, why
when we’re looking for a -- for a Rolex would we get a

fake? Did they respond?

Not to my knowledge.

MR. TRUSLOW: I can go on and on, but this is -- it

what it says.

THE COURT: Thank you.

MR. TRUSLOW (resuming) :

Q

All right. Photographs, there was some question about
photographs here.

In the box?

Yes.

I remember.

But if you go back and look at -- at George’s
deposition of October the 11th, 2017, pages sixteen
(16), twenty six (26), and twenty seven (27), isn’t
that when George produced the photographs?

I remember George bringing a picture of a fake Rolex.

The photographs of what -- the pictures that he took,

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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those were produced on -- actually, on October the
11th, 2017; isn’t that correct?

They were produced -- we -- we started the deposition
in September 2017. He didn’t bring anything. We
recessed so he could bring back the documents we had
subpoenaed and he brought back, I remember, one
picture of a watch that he brought back.

And then we had the hearing before Judge Gibbons that
was on November -- starting on the 13th through the
17th?

That’s correct.

And those pictures just got mixed up in here; is that
correct?

I don’t know.

All right.

I just don’t remember them being in the box when I
opened it.

Okay.

I probably would have just shoved them aside to look
at the actual items.

The watch that Mr. Pellington ultimately brought, was
it engraved or was just the name scratched in?

I could not see any engraving. Once I had it
evaluated there is engraving in it, but it’s not

professional -- professionally done. There’s hand

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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engraving by some layperson.
Was that -- I'm calling it rough, crude scratch --
scratching? Do you know who did it?
I don’t.
Do you know when it was done?
I don’t.
Was that consistent with the engraving that you were
looking for on the back of the watch?
No.
Okay. All right. Questions were asked to you about
the -- the twenty five (25) automatic, it’s a -- it’s
called a Fraser. And I -- but that’s not -- it was
clear to you that’s not a twenty two (22)°?
Nothing was clear to me, except that was a cheap gun.
Okay. Well, you could look and see twenty five (25)
stamped on it instead of a twenty two (22)7?
You could.
Okay. All right. I did it. I confess. The Court
has the documents, but they were talking about whether
there was a misplacement of something. Was -- did
George indicate that he had them in the safe and the -
- the items were actually in Diane’s safe, talking
about two (2) guns and other items?
I’ve heard that version as well.

Okay. All right. There was a question asked to you

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
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and them I'm -- I’11 be done in three (3) minutes, I
think. There was mention of somebody named Chris
Chagaris?
Yes.
He’s an attorney?
In North Carolina.
In North Carolina. He was a friend of George’s? They
breakfast together and they play -- I'm -- of Chris --
Pop. He was -- he was a lawyer, they played cards
together and they went to breakfast regularly; is that
Let me make this clear. Chris Chagaris’ father and
Pop were friends.
Yes.

Chris Chagaris grew up interacting with this whole

family.

Yes.

So he -- Chris Chagaris had personal knowledge of
certain things that I discussed with him. He also

served as counsel to Superior Tile at one time. And
he’s the one I got the stock certificates from.

All right.

That’s after Charlie told me there were no stock
certificates.

Okay. And that was another person you talked to about
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the watch, which you now find that there are three (3)
actual Rolex’s and a fake, making four (4)°?
I know there’s a fake. And if you can believe any of
George’s testimony there were a total of three (3)
that belonged to Pop.
All right. Well, now, one last thing. You know what
the -- we -- we know what the history is. You get the
fake Rolex, you get some coins, you get one cheap gun.
You attempted to -- well, through me, attempted to
contact counsel to find out what -- you know, what’s
going on, basically; is that right?
Yes.
Did you get a response?
No.
Then you filed a rule to show cause, correct?
Correct.
Now, when you file the rule to show cause did they --
well, when we wrote to them and asked them about the -
- why are we getting a fake and where is -- where is
the real Rolex, did they disclose that there was a
real Rolex?
No.
When you filed the rule to show cause did they
disclose that there was a real Rolex?

No.
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Q When the case was noticed for November the -- the
13th, did they disclose that there was a Rolex -- a
real Rolex?

A They sent a letter of some sort with a picture of what
appeared to be a Rolex attached to it that was part of
the settlement discussion, which I will not discuss.
But it was before the hearing and the rule to show

cause started.

Q It was actually afterwards, but it’s a --
A Maybe it was after.
Q And it’s dated -- it’s dated the 13th, but actually it

came in that evening, I think.

A Oh. Okay. We -- we convened that day. We didn’t
have a court reporter. I remember that.
Q Okay. I think that’s all. Thank you.

MR. REDDING: Nothing.

THE COURT: All right. Thank you, ma’am. You can

step down.

WITNESS DESA BALLARD: Thank you, Your Honor.

(Complies.)

THE COURT: Uh-huh. All right. How many more

witnesses do you have, Mr. Truslow?

MR. TRUSLOW: If I can just consult with my client?

THE COURT: Okay. Yeah. Y’all take some time and
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figure out what we’re going to do.

MR. TRUSLOW: I think we’re done, Your Honor.

THE COURT: You want to rest?

MR. TRUSLOW: Yes, sir.

THE COURT: All right. Petitioner rests.

MR. REDDING: Motion?

THE COURT: Yes, sir.

MR. REDDING: All right. 1I’'ve got two (2) claims here

THE COURT: Well, how long is your motion going to be

before we -- do I need to take a lunch til 2:00°7?

MR. REDDING: No.

THE COURT: Okay. Go ahead.

MR. REDDING: I’'ve got two (2) claims here. One is a

civil contempt and then there’s criminal contempt. Civil
contempt standard is clear and convincing evidence.

THE COURT: Criminal contempt is beyond a reasonable

doubt.

MR. REDDING: Beyond a reasonable doubt. Civil

contempt is aimed at the parties. In other words, we’ve
done something to harm the parties about the case.
Criminal contempt, aimed at you, done something wrong to
the Court. So two (2) totally different things.

The -- as to the civil contempt, just want to stress

one thing and I’'11 return to it a couple times. It rises
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from three (3) subpoenas and nothing else. Three (3)
subpoenas directed at three (3) different people. Watches
is Chris, coins is Diane, and George is the guns. None of
those subpoenas has any specificity whatsoever, none. And
we reasonably complied with each one.

Now, it’s not true that they didn’t do anything, as

Ms. Ballard says several times, by the date that they were

required to by the order they did produce what’s in that

box (indicating). Although, now Ms. Ballard is calling
into question what’s in the box. That’s our side. That’s
-- what’s in the box went to Ms. Ballard’s office. Her
contention isn’t, though, it wasn’t -- that it was late,
that’s not her contention. Her contention is not that it
didn’t contain items that we’re -- that answered the

general description of guns, and coins, and watches, just
that they weren’t the right ones she says. But if you look
at the subpoenas there’s not enough specificity in those to
determine what it is that she’s asking for. So there
really is no way to provide what she now seems to say she
wanted.

In fact, we didn’t find out with any specificity what
she said she wanted until she made her motion for
sanctions, that was the first time. The motion for show
cause order was the first time that we saw actually what
she’s looking for is a specific watch described with
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particularity that she says Chris Combis has. Then we find
out with specificity what denomination and how the coins
were supposedly packaged. Then we find for the first time
with specificity what these guns apparently look like.
She’s testified now as to how she went back and did all
these things, but much of the information she got she got
from Linda. So that was available to her when she wrote
the subpoenas. It was also available to her when she did
her initial inventory, but for whatever reason declined to
provide it.

To this day, I’'m not clear how Chris Combis, who has
nothing to do with this case whatsoever, is only here
because he had the bad luck of his grandfather giving him a
watch, which watch we don’t know. Your -- that’s the only
reason that he’s here. To this day, if you were to put him
in jail for civil contempt and he says to me, (as stated),
“How do I get out of here?” I have no idea because, to
this day, I have no idea what Desa Ballard says is the
right watch.

We have two (2) watches. The one in the box, which is
-- is platinum. She says it’s a fake. She says everybody

should know that, but I don’t know why she contends we

should know that. If you weighed them and you know -- you
know more than me about watches. I don’t know how to tell
one from another. She says the gold one that we gave after
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we got the motion for show cause we -- so, (as stated),
“Maybe it’s this one. Is this the one?” to try to purge
it. (As stated), “That,” she says, “is a real Rolex, but
it’s not the right one.” (As stated), “Well, how do you
know that?” (As stated), “Because I got pictures of Pop at
a reunion in 1987.” Well, you looked at the pictures, Your
Honor. I can’t even see what those -- I don’t even -- you
can’t tell -- it looks like a yellow watch, but that’s all
I can tell. She has absolutely no evidence as to what that
original -- and that’s the word she used --

THE COURT: All right. Talk to me about the -- I got

you on the watch.

MR. REDDING: Okay.

THE COURT: I’'m so tired of hearing about this watch.

MR. REDDING: Me too.

THE COURT: Tell me about -- and that’s -- I mean, I

have a good idea about the watch. Okay. Talk to me about

the -- the pistol/gun or -- and/or the coins.

MR. REDDING: All right. So you -- there are two (2)
pistols that have been produced for appraisal. There are
two (2). There’s one in the box and, I believe, the Court

has the other. Those two (2) pistols conform to what’s in
the subpoena.

THE COURT: No, there’s only one pistol that’s been --

MS. BALLARD: There’s one pistol.
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THE COURT: -- that’s what’s in the box.

MR. PELLINGTON: There’s a second one, Your Honor,

that came out during the hearing. 1It’s not in the box
anymore. It was my understanding that Ms. Ballard had
possession of it.

THE COURT: I don’t recall that, but --

MR. PELLINGTON: Okay.

THE COURT: The record will be what the record is. Go

ahead.

MR. REDDING: All right. So there is a pistol. Ms.

Ballard asked for all firearms. That’s a very broad
request. A -- this is the firearm that -- that George
produced. I don’t know if that’s the right -- honestly, I
don’t know because I look at -- and I was in the Army for
nine (9) years. And I looked at her motion for sanctions.
I can’'t tell what she’s after. There’s not enough
specificity even now to produce what she says because
there’s no serial numbers on that. Weapons have serial
numbers. There’s no way, really, to know. And all of her
evidence is based on hearsay, double hearsay, and sometimes
triple hearsay after --

THE COURT: Talk to me about the coins.

MR. REDDING: All right. On the coins. Linda herself

when she testified -- the only person really to know, said

the last time she saw them was the year 2000. I mean,
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that’s nine (9) years before he died. Coins being
fungible, those coins could have ended up anywhere.

There’s no competent evidence anywhere of what those coins
were at the time that Pop died because that’s really the --
the nut of this whole thing.

There’s really two (2) things that Ms. Ballard has to
prove to carry her burden of clear and convincing evidence.
First, that these things existed in the first place with
specificity. Not just a Rolex, or guns, or coins, with
specificity what they were. That they were in existence.
She hadn’t done that. Second, she has to prove that they
were in Pop’s possession when he died. The biggest hurdle
they have to that is when Pop died he didn’t live with
either three (3) of these people. He lived with Linda
Combis. That’s the most logical and reasonable place for
his personal items to be. I don’t see any subpoenas from
Ms. Ballard to Linda Combis saying, (as stated), “Produce
all these items.” It’s more logical that they’d be with --
with her than they would be with my clients. She has no
competent evidence. ©No one’s come to Court to testify as
to any of those things ever being in the possession of Pop
when he died. He could have sold the watch, if it existed.
He could have given the guns to somebody or hidden them,
which Linda Combis said that Pop was in the habit of doing.

He could have given away the coins, which she said he was
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in the habit of doing. There’s just no evidence that at
the moment Pop died these specific items were in the
positions of -- possession of any of my clients.

Without those two (2) things there really is no way
for Ms. Ballard to carry a burden. And I'm not saying -- I
mean, I think she thinks that I’'m picking at her about
this, I'm not. It would be nearly impossible for anyone in
her position when you take somebody who dies in 2009 in
South Carolina and the estate isn’t opened for four (4)
years —-- for four (4) years, it would be almost impossible
for anyone, with memories being what they are, for a guy
who didn’t make lists of anything he had. I mean, in the
trust when it says property there’s a picture of a dollar
bill. For whatever reason, he didn’t write anything down.
We don’t have any insurance schedules. We have no idea
what he might have had. I -- I’d sympathize with Ms.
Ballard. I understand how difficult it would be. I’m not
picking at her. I believe that she did everything she
could possibly do, but to -- for my clients to be in
contempt to produce something that they contend that they
do not have, that’s the heart of contempt. Not only if the
-- it’s not just whether they’re willing, it’s whether
they’re able to purge the contempt. She hasn’t proven that
they’re able to do it because there’s no proof that the

things ever existed in their position. And that is her
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burden to prove.

Now, I just want to address a couple of issues because
I think they’re actually red herrings. It doesn’t matter
if the Rolex is fake or not. Pop may well have died with a
fake Rolex on his wrist. That’s the Rolex (indicating).

It -- if it turns out that the one produced was fake then
in our -- our testimony is, at trial, that that’s the one
that was on his wrist. Mr. Truslow can put on witnesses to
dispute that.

In fact, Ms. Ballard doesn’t need these items in her
hand now to proceed to trial. I would contend, if I was
representing her, that she’s better off the other way. She
can bring in Chris Chagaris, and Tom Moore, and anybody
else who claims they’ve seen all these things to come to
Court. Chris Chagaris can come to Court -- I’ve seen him
do it -- put his hand on the Bible and say, (as stated),
“Yeah, it was a million dollar Rolex.” I can’t stop that.

It would be better for us to be able to produce knowing

this was the actual watch. I would say we can’t do that
now because it would be an inconsistent position. We’ve
taken the position that the only watches we -- Chris ever

had are, first, the platinum one, the one in the box, and
second, the gold one. After the motion to show cause we
came and handed it to Desa in Court. That’s -- that’s it.

I mean, if Chagaris persuades the jury that -- I don’t
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know enough about watches to make up a hypothetical that --
you know, the -- the golden Rolex of all time was actually
on Pop’s watch -- on his wrist the moment he died. Heck,
we’ve got to disprove that. They’re not harmed in any way
by not having these documents or these -- these things to
appraise. It works to their -- it works to my client’s
detriment if they successfully persuade the jury of those
two (2) things, but that’s far different -- that’s
preponderance of the evidence at the trial in front of the
jury.

At this point it’s contempt, which is punitive. And
that’s why there’s the higher burden of proof of clear and
convincing. And they -- they’re nowhere near that. The
only competence that they -- evidence they have that’s not
hearsay comes from Lauren Combis, who is in the throws of a
divorce from Chris. and Linda Combis, who is in the midst
of a long, protracted battle with her brother. There’s no
-- and those -- those two (2) parties -- and I'm going to
hand up a summary of their testimony at the end of this --
those two (2) witnesses’ testimony on many occasions was at
odds with one another. So that’s what we have.

I believe for us to go forward on this the Court would
have to find that there was contempt. Have to find that --
that they’ve carried their burden of clear and convincing

evidence of contempt. And then it would be our burden to
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show, for whatever reason, not to -- that -- that you
shouldn’t hold them in contempt. And I would say at this
point there really is no -- the Court’s as -- as -- I think
bent over backwards to allow them with the transcript from
George Combis who may or may not testify. You have all the
evidence you could possibly see. And none of that evidence
is competent to prove by clear and convincing that these
things ever existed and they were in Pop’s possession when
he died.

THE COURT: Thank you, Mr. Redding. Briefly, Mr.

Truslow? This is a motion for involuntary nonsuit under
Rule 41.

MR. TRUSLOW: I think the matter is for Your Honor.

The motion should be denied. I can explain it in more
detail if you -- if you need, but there’s ample evidence
that this was not a simple mistake. What they want to
argue, one, is that we don’t have -- we -- we couldn’t
identify items with more specificity --

THE COURT: Talk to me as to criminal contempt.

MR. TRUSLOW: Sir?

THE COURT: Let -- talk to me as to your burden of

proving criminal contempt.

MR. TRUSLOW: Yes, sir.

THE COURT: Has your client or have you proved beyond

a reasonable doubt that these respondents should be held in
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criminal contempt?

MR. TRUSLOW: Yes, sir. We -- we have.

THE COURT: Tell me why.

MR. TRUSLOW: Number -- number one, they say they have

-— I'm going to go with one of the obvious things. They
say they have two (2) watches. They said -- I mean, excuse
-— two (2) guns. They’re in the safe, they won’t provide
them. They won’t let us photograph them. They won’t
photograph them. They won’t give us serial numbers so we
could trace them.

I think you’re going to see in the record -- matter of
fact, I know you’ll see in the record that it’s replete.
That they won’t give us the documentation so that we could
identify things with more specificity, but they do
acknowledge there --

THE COURT: As to my -- as to my order to compel is

why we’re here. All right. Not the ongoing litigation --

MR. TRUSLOW: Yes, sir.

THE COURT: -- concerning this probate matter. As to

my order, which is in response to subpoenas not being
complied with, how have you carried the burden of proving
beyond a reasonable doubt?

MR. TRUSLOW: Well, by way of background, they --

they’ve established that there were two (2) guns and

they’ve only produced one that -- which is that -- that

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
JOSEPH PELLINGTON, ESQUIRE

ROA 0720



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182
twenty five (25) automatic.

THE COURT: Yes, sir.

MR. TRUSLOW: On the watches, if you -- if you -- when

you look at the transcript there was actually -- there were
actually what we thought was one Rolex watch, you ordered
them to produce it Your Honor. And I would suggest it’s

more than simply parsing words for them to say, (as

stated), “Oh, we didn’t know what you wanted, a -- a real
Rolex. We thought this -- this thing that you’ve been
fighting over for -- for now, six (6) years was —- was

sufficient.” Again, they wouldn’t provide any of the
documentation to show what it was.

George testified -- and you’ve got -- you have this in
-- in your -- in the transcripts, George said that his --
he had bought his father a watch and given it to him. His
father had given it back to him to give to Chris. And he

said he gave it to him in 2011 when he died in 2009. He

said his father had a second watch and George -- you’ll see
during his deposition, he was holding out his hand. He had
a second Rolex watch that he said his father had -- had

bought. He says that’s the one real Rolex he’d given to

his grandson, Carter, between his first deposition and his

second. And then we have his original Rolex. They
certainly -- Your Honor, it -- it defies all credibility, I
guess, it -- disingenuous to say they thought we were
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looking for a twenty five dollar ($25.00) Rolex. We didn’t
know how to make it more specific, Your Honor couldn’t have
made it more specific. You know what -- I think it’s clear

we all knew what we were looking for.

Now, when we -- we asked for it, they won’t do it.
They won’t honor a subpoena. We filed a motion to compel,
it comes to be -- to be heard before you. Your Honor, how

easy would it have been for them to say, (as stated),
“Well, we got the -- oh, I -- we got one, but we” -- they
didn’t disclose that they had another one. And Your Honor,
I think that’s very important as this is August. They
didn’t disclose that there was another watch when we file
the motion to compel. They didn’t disclose that there was
another watch when Your Honor issued the order. They
didn’t indicate there was another one when they produced
the fake Rolex. Only when we actually, physically show up
in Court does Mr. Pellington come in with a second watch
that is a Rolex, but is attempting to resolve the whole
case then -- there. He cannot argue -- sincerely, it Jjust
defies all logic for him to say, (as stated), “Oh, we -- we
held this back from when Your Honor issued the order until
we show up in Court.” They should have done it long before
then. So we think we have sufficient evidence, gun, and
everything that we’ve said so far.

THE COURT: All right. Thank you. You know, this is
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really not -- it’s just this -- this matter is being tried
by me as to finder of fact and as the judge of law. It
would fall under Rule 41 inside the rules of civil
procedure, it’s really not a directed verdict motion since
I am the trier of fact. It would be actually a 41(b) or
410 motion for what’s called an involuntary nonsuit i1if the
plaintiff has failed to meet his or her burden at the
presentation of its case and the evidence. So that --
that’s how I'm judging this case at this point in time.

The petitioner has rested. And after hearing the
arguments of counsel as to the Rolex I'm going to grant the
respondent’s motion as to criminal contempt. I’'m going to
deny it as to civil contempt. As to the gun and/or --
and/or pistol, I’'m going to grant respondent’s motion as to
criminal contempt, deny it as to civil contempt. As well
as to the coins, grant it as to criminal contempt, denied
as to civil contempt. I don’t believe, in -- in this
Court’s opinion and based upon everything I’ve heard, that
the petitioner has risen to the level of -- the highest
level of proof in our land of beyond a reasonable doubt.

So I, therefore, find that the petitioners failed to
sustain this burden of proof as to any alleged criminal
contempt on behalf of respondents.

However, I do find, based upon the evidence that’s

presented in the record thus far, that the petitioners have
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-—- at least to get past the hurdle of hearing their
defense, i1if there was going to be any defense offered -- I
believe they have offered enough evidence to get past the
evidentiary hurdle to pursue the clear and convincing
evidence standard for civil contempt. Okay.

MR. REDDING: Thank you, Your Honor.

THE COURT: That’s the ruling of the Court. Any other

motions at this time before we take a break?

MR. REDDING: Nothing from respondent.

MR. PELLINGTON: No, Your Honor.

THE COURT: All right. Thank you. We’re going to be

down for an hour for lunch. We’ll reconvene at 2:15.

Okay. Thank you very much.

(OFF THE RECORD FROM 1:14 P.M. TO 2:19 P.M.)

THE COURT: All right. We’re reconvening after a

lunch recess. Mr. Redding, are you ready to proceed, or
Mr. Pellington? Who’s going to be handling it?

MR. REDDING: I will, Your Honor. Defendant’s don’t

intend to put on a case other than to -- to put into the
record what happened right at the close of evidence before
we walked out of here. As the Court may recall -- well --

THE COURT: Let’s deal with this. Thanks for

reminding me.
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REDDING: Oh, okay.

THE

COURT: All right. This -- this is what --

MR.

REDDING: That’s what I —--

THE

COURT: -- you wanted to talk about?

MR.

REDDING: That’s what I want to put on record.

THE

COURT: All right. There is another pistol that

is in my

possession that was dropped off this morning upon

entering the -- it has the date on it of 11/13/17 and --

MS. BALLARD: May I see 1it, Your Honor?

THE COURT: Yes. There’s a Ziploc bag with the date
11/13/17 on it.

MS. BALLARD: This is the one I brought today.

THE COURT: Okay. And you handed that to security?

MS. BALLARD: Yes, sir.

THE COURT: And the security brought that to me?

MS. BALLARD: Yes, sir.

THE COURT: All right. Just leave that on the
evidence table then. And Y’all can decide what y’all want
to do with it. All right. And there -- there’s another

pistol in the box.

MS.

BALLARD: There is?

THE

COURT: That’s number three (3).

MR.

TRUSLOW: Your Honor, I was going to -- I was

trying to look at the transcript and I -- I don’t --

THE

COURT: Hang on. There may not be. I don’t know.
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MR. TRUSLOW: There is --

THE COURT: I'm fixing to find out.

MR. REDDING: I believe there’s two (2) pistols, Your

Honor.

THE COURT: Okay.

THE LAW CLERK: Oh, it’s not in here, now. Remember

these --

THE COURT: Oh, yeah. They took it. All right. They

-— can y’all go get that other pistol?

COURTROOM SECURITY: (Complies.)

THE COURT: Thank you.

(OFF THE RECORD DISCUSSION)

THE COURT: Cindy, can you take the gun out of the

box? That gun (indicating) out of the box, the one that
was Jjust brought to you, and put that on the table right in
front of you.

COURTROOM SECURITY: (Complies.)

THE COURT: Okay. All right.

MR. TRUSLOW: May I -- may I have a look at --
THE COURT: Yes, sir. Y’all -- both the lawyers can
come up here and look at -- or all the lawyers can come up

here and look at both pistols.

ALL ATTORNEYS: (Comply.)
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(OFF THE RECORD DISCUSSION)

THE COURT: Okay.

MR. TRUSLOW: Yes, sir. I'm -- I was trying to look

for a record. Maybe Mr. Pellington can help us. I can see
that these two (2) guns —--

THE COURT: Let’s refer to them as pistols.

MR. TRUSLOW: Sir?

THE COURT: Let’s refer to them as pistols.

MS. BALLARD: The one in the plastic bag is the one --

MR. TRUSLOW: The one in the plastic bag --

THE COURT: One is a pistol and the other one is a

pistol.

MR. TRUSLOW: Yes. Your Honor --

THE COURT: Right.

MR. TRUSLOW: -- this is dated -- this is in a plastic

bag, it says 11/13/13 on it. And this is -- this is the
one that was delivered to Ms. Ballard (indicating).

THE COURT: Correct.

MR. TRUSLOW: This one 1s —-- 1t’s not serialized 1in

sequence, but this one is the -- it’s a Fraser (indicating)
and it’s got a different serial number. It’s got a zip tie
on it, but I don’t -- gquite frankly, I don’t -- I don’t
recall this being --

THE COURT: I don’t know. It’s almost —-- been almost
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two (2) years.

MR. TRUSLOW: Yes, sir.

THE COURT: I’'m just telling you that it was in the

box. Mr. Pellington?

MR. PELLINGTON: They were both in the courthouse when

the previous hearings were heard in November of 2017.

THE COURT: Okay.

MR. PELLINGTON: And they were both referred to in the

-- in the transcript.

THE COURT: Okay.

MR. TRUSLOW: Your Honor, I don’t understand how that

could be. If one gun was delivered to Ms. Ballard and then
they’ve got a second gun in that they -- they’ve got in the
box somehow. I'm trying to find out how things got in
there.

THE COURT: I don’t know. I -- I'm just going by what

was in -- what’s been represented to the Court that was in
the box that was presented today that’s in evidence. What
was 1in the contents of the box included that pistol, which
is not in the Ziploc bag. So now we have two (2) pistols

in -- in the courtroom. And I don’t know what a Fraser is

as opposed to the other one.

MS. BALLARD: Your Honor, the conclusion of the

hearing in November of ‘17 you told me to take possession

of the gun, and the watch, and have them appraised, and I
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did.

THE COURT: Okay.

MS. BALLARD: There were not two (2) guns at the time.

THE COURT: Okay.

MR. PELLINGTON: That’s not true, Your Honor.

THE COURT: All right.

MR. REDDING: All right. And Your Honor, I would like
to point out that box is Petitioner’s Exhibit. Petitioner

put that box into evidence with the contents of what were
in the box. I didn’t do that.

THE COURT: Okay.

MR. REDDING: I went up to it and looked at it, saw

that Mr. Truslow -- pistol number one (1) was in that box,
he put it into evidence. Pistol number two (2) when we
argued that it existed at the close, Mr. Truslow got up and
said, (as stated), “There is no second pistol,” at which
point the deputy came over and said, (as stated), "“Ms.
Ballard gave me another pistol this morning.” Now, I’'m not
saying that something improper happened. I’m just pointing
it out to you that two (2) pistols were brought to Court.

THE COURT: Yeah. 1I'1ll make a findings either way

either. I -- I just -- I know that there’s two (2) pistols
here. I think both -- do both sides agree that both those
pistols should be in evidence?

MR. REDDING: They are in evidence.
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MR. TRUSLOW: Your Honor, when we left -- when we left

they had -- they’ve had possession of that box for the last
two (2) years.

THE COURT: Okay.

MR. TRUSLOW: And I don’t -- I'm looking for -- in the

transcript, I’'m at page one fifteen (115), it looks like
there’s one -- one gun. And -- and Your Honor, properly,
designated Ms. Ballard to take it to -- so she could have
it appraised.

THE COURT: Okay.

MR. TRUSLOW: TIf there was a second gun in there at

the time that’s something that I’'m just not aware of. I
could look in the -- when I looked in the box today what I
saw was a Fraser -- it’s a Bauer twenty five (25) automatic

with plastic handles that looked very, very similar to what
Ms. Ballard had. We had -- when we came into the
courthouse we provided it to the deputies, I assume,
without looking at the serial numbers on there, that it was
the one that had been provided to Ms. Ballard. Now, I’'m
finding out there’s a -- there’s a second one.

THE COURT: Okay.

MR. TRUSLOW: In that case —--

THE COURT: I’11 -- I’"1l address the pistol issue with

whatever I decide to do in regards to this entire hearing,

but for now -- but that one is in evidence (indicating) --
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I guess, both of them are in evidence now. The question is
who possesses them now, me --

MS. BALLARD: This one has not --

THE COURT: -- or you?

MS. BALLARD: Your Honor, this one has not been put

into evidence (indicating).

THE COURT: All right. Are you —--

MS. BALLARD: That’s the one I thought was --

THE COURT: -- moving that into evidence now?

MS. BALLARD: I don’t know. Am I?

MR. TRUSLOW: Yeah.

MR. REDDING: They don’t have —-- their case is closed.

I’"l1l move it into evidence.

THE COURT: All right. Good. All right. Both side -

- all right. That’s without objection then. So both
pistols are now in evidence. All right. They’re in the
possession of the Court. Okay. Now, having said that, I
guess, the second pistol needs to be appraised. Okay.

MS. BALLARD: 1I’11 take it and do it, if that’s what

you want.

THE COURT: All right. 1I’'m ordering you, Ms. Ballard,

then to come retrieve second pistol.

MS. BALLARD: (Complies.)

THE COURT: Okay. She has retrieved second pistol.

I'm ordering that you have that appraised --
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MS. BALLARD: Yes, sir.

THE COURT: -- provide that appraisal to opposing

counsel --

MS. BALLARD: Yes, sir.

THE COURT: -- and then you will return it to the

courthouse with the Ziploc bag just like you did that one
(indicating) with today’s date on it.

MS. BALLARD: Yes, sir.

THE COURT: All right. The record is clear.

MR. REDDING: With that defendant rests.

THE COURT: All right. Good. What’s that?

MR. REDDING: Defendant rests, Your Honor.

THE COURT: All right. Defendant rests. All right.

Anything else? Let’s hear argument then. Come -- y’all
let me -- you’ve got the burden of proof, so you’ll go at
the end Mr. Truslow. Let me hear from you, Mr. Redding.

MR. REDDING: Your Honor, I didn’t put on any

evidence, so wouldn’t I be able to argue last?

THE COURT: Okay. That’s fine. Mr. Truslow? That’s

correct. Nothing was introduced. All right. Go --

MS. BALLARD: Except the gun.

THE COURT: -- ahead. Well, here’s the thing. You

know, since I'm trying this nonjury it really doesn’t
matter to me who argues first or last. I'm going to let

y’all -- and out of fairness to both sides, if y’all want
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to -- y’"all can argue. Okay. I'm not putting any limits
on it. Y’all tell me what you want to tell me, and tell me
what I need to do, and why. I will tell you I’m not making
it -- just maybe cut to the chase. I’m not making any
decision today, obviously, because I have that appraisal
pending. In addition, I'm probably going to request both
of you to prepare proposed orders for my signature setting
forth the history and that kind of stuff. So in regards to
that you can kind of delineate your arguments accordingly,
but -- go ahead.

MR. TRUSLOW: Your Honor, I would point out to -- to

start with that if we’re going to have this other gun
looked at we’re probably -- I would expect we would try to
check the serial number, find out when it was purchased,
what the details are, and then we’d -- we’re going to have
to probably come back anyway, so we might as well reserve
arguments for later rather than now.

Secondly, I'm not sure since you’re sitting as a judge

alone, with all respect, unless you want us to tell you

something we think -- I -- I would suggest that the record
is -- the record is clear and I would rely on the record.
I -- if Mr. Pellington wants to talk, it seems later would

be better, but if he wants to do it now --

THE COURT: I mean, I guess the issue is do y’all want

to -- I guess, what you’re asking is you want to have the
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pistol appraised first to see what it is, what the serial
number is, what it’s wvalue is?

MR. TRUSLOW: I think so. I think that’d --

THE COURT: Okay.

MR. TRUSLOW: -- be the best --
THE COURT: And then -- and then y’all come back at
some future date and argue to me then, if -- if necessary?

MR. REDDING: Judge, I mean, the pistol’s either worth

a thousand dollars ($1,000.00) or a hundred thousand
dollars ($100,000.00), that doesn’t effect the argument.
That doesn’t effect the burden of proof.

THE COURT: The contempt argument.

MR. REDDING: Yeah. That doesn’t —--

THE COURT: I understand.

MR. REDDING: -- have anything to do with it. You
know, we’ve been down here twice already -- three (3)
times, actually. So to come down here again just to argue

when I find out what they say the pistol’s worth, it
doesn’t matter to us.

THE COURT: That’s -- that’s -- okay. That’s a good

point, Mr. Redding. That’s going to be an issue for
whenever the --

MR. REDDING: Trial?

THE COURT: -— estate matter is heard. And we'’re

going to get to that in a moment when we have our status
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conference on setting --

MR. REDDING: Yeah.

THE COURT: -- this matter for a final hearing to,

hopefully, resolve the underlying estate matter.

MR. REDDING: Yes, sir.

THE COURT: All right. But for the contempt matter,

tell me why I should hold them in contempt and what, if
any, remedies should be -- understanding that you’re going
to be able to supplement this oral argument by way of
proposed orders. Go ahead.

MR. TRUSLOW: Your Honor, first, as -- as to this gun

being worth ten thousand dollars ($10,000.00) or even a
thousand dollars ($1,000.00), that’s ludicrous, but what we
wanted to do was check the serial numbers and to see -- see
who purchased it and --

THE COURT: Okay.

MR. TRUSLOW: -- and when, under what circumstances.

There should be a record, unless it was a private sale.

THE COURT: And there is going to be a record. The

court order is going to be issued by -- you’re going to
submit to me an order where I ordered Ms. Ballard as the
personal representative of the estate -- of the trustee,
excuse me, to have it appraised. And submit that
accounting of that appraisal --

MR. TRUSLOW: Yes, sir.
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THE COURT: -— to me.

MR. TRUSLOW: Yes, sir.

THE COURT: We’ll go from there. All right.

MR. TRUSLOW: TIf you want me to argue today, I -- I
will.

THE COURT: Yeah. Go ahead. Just -- just kind of
summarize why -- what -- what you want. What do you --

what do you want?

MR. TRUSLOW: We think that they ought to be held in

contempt of Court. They ought to pay legal fees. Your
Honor, also, I think it’s under sixty one (61) —-- excuse
me, if I can -- we -- you have the authority under 62-1-111
to award fees and costs in this proceeding since it’s been

THE COURT: What -- what are the fees and costs?

MR. TRUSLOW: Your Honor, we’re not through with the

case, so we -- it’s -- it’s a -- kind of a --

THE COURT: What are they today, just for this issue?

MS. BALLARD: Approximately, a hundred thousand

(100,000) .

MR. TRUSLOW: It’s somewhere between eighty (80) and a

hundred thousand dollars ($100,000.00).

THE COURT: All right. Go ahead. 1I’'m listening.

MR. TRUSLOW: Your Honor, when we started this case

Ms. -- Ms. Ballard -- I'm always reminded of the adage, (as
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stated), “No good deed goes unpunished.” What you had was
you had two (2) sets of lawyers that -- that were having
trouble working things out. Family didn’t trust each
other. Son said, (as stated), “There’s no more money.”
Daughters say, (as stated), “How could that be?” We’wve got
the man who was the -- built Ericsson Stadium, Bank of
America, was the biggest and the best tile person in the --
in the southeast, according to the testimony.

We -- they couldn’t figure it out that they were at
odds. They started the case in North Carolina. They --
Mr. Nosal was representing the -- the -- I'm going to call
them the sisters. They filed for discovery. And when the
motion to compel came to be heard, the -- Mr. Combis’ side
-- George Combis’ side moved the case to Federal Court.
What we learned in about the first six (6) weeks of law
school, you have a home state defendant -- you can’t remove
a case to Federal Court when you’re the home state
defendant. They were sanctioned appropriately. The matter
came back for the -- for the motion to compel. Then they
agreed to move it South Carolina and probate the matter.
That’s when Ms. Ballard became involved because they
couldn’t agree on what to do and when.

Your Honor, from the beginning there was a -- George
Combis was designated as a personal representative of the

estate. It was obvious why he didn’t open an estate, but

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
JOSEPH PELLINGTON, ESQUIRE

ROA 0737



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

199
that’s -- that appears to be for the Federal Court. Ms.
Ballard attempted to do her job. She talked to everybody
she could think about -- to think of. She did a very,
very, very thorough job asking about what the assets were,
or why is this the way it is. At first, George and Diane
Combis were -- were very pleasant to deal with. There

wasn’t any question, Your Honor.

And you’ve got the documents there. There’s no
question that there were two (2) guns. There was no
question that there was a watch. There -- but what

happened is as soon as Ms. Ballard filed an inventory that
included a question about, you know, who owns the stock --
because they’re looking for the documentation to -- to see
where a sale took place. (As stated), “What about this --
what about this four hundred and sixty two thousand dollars
($462,000.00) that’s missing? What about this two hundred
and thirty thousand dollar ($230,000.00) note that -- that
George and his -- that his company was supposed to pay
back?” It became obvious what had happened and why they
hadn’t opened an estate.

We move forward, 2013. Ms. Ballard is involved.
She’s, again, doing her due diligence trying to find out
what happened and why. Again, there are two (2) guns.
There’s a watch. There’s some -- some money or coins, but

we weren’t sure how much. Counsel would make a big point
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that we couldn’t identify it. The reason was they wouldn’t
tell us. We ask for photographs, serial numbers, anything
you could give us so we could describe it further. The
response we get -- and Your Honor has it before you -- (as
stated), “It’s none of her business.” George says he’s not
going to do it.

We move forward. We’re in Probate Court. They try to
have Ms. Ballard removed. They allege that she’s unethical
and it goes downhill from there. They -- they lose. They
make the same arguments in North Carolina. They make the
same arguments before you and you made your finding that
she was doing things properly. So before we could have
another motion to compel -- compel heard -- she filed,
originally, in 2014 to try to get the documentation. They
wouldn’t -- they wouldn’t show it. They said, (as stated),
“Well, it’s in Diane’s safe. And we’re going to maintain
possession of it.” They wouldn’t give us insurance
records. They wouldn’t respond to subpoenas for the
records. They wouldn’t produce.

We ended up in Federal Court, but this issue, Your
Honor, I want to make clear. The issue of guns, watches,
and such is not for the Federal Court. Judge Lewis made
that clear. Judge Anderson made that clear. They weren’t
going to be a super Probate Court for those purposes, but

at the conclusion of the case -- Judge Anderson’s taking a
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hands off approach and he’s going -- he -- he says, (as
stated), “Okay. We go back.”

We go back to Probate Court where we were properly
supposed to go. We seek the information again, not a peep.
They won’t do it. George and -- I mean, excuse me. Chris
and -- and Diane don’t even show up for a deposition. They
don’t move to -- as George did before Your Honor moved to
quash the -- to quash or to have that heard. They just

don’t show up. So we go to Charlotte, they don’t show up,

nothing -- you know, that didn’t go anywhere. We get --
they -- we tried to take George’s deposition, issue a
subpoena. They don’t object to the subpoena -- and this is

significant. They didn’t object. They just didn’t produce
anything, but they objected to taking the deposition.

Your Honor ruled in our favor. We got to start taking
a deposition. Guess what? George didn’t bring any
documents. You have it before you. He said, (as stated),
“Well, I thought it about it for about thirty (30) seconds”
-— and I'm -- I don’t think I'm paraphrasing -- “I decided
I wasn’t going to do it. It’s none of your business.”
Then as you’ll see, he said, (as stated), “Well, federal
judges in North Carolina told me, you know, I didn’t have
to do any of this.” We drilled down, which you have before
you, and he admitted he had lied. He lied. It wasn’t a

mistake, it wasn’t an accident, he had absolutely lied.
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Then he said his CPA said it was none of our business. We
drill down on -- on that and it’s just one thing after
another that they haven’t shown respect for the courts.

They say Diane -- this is what Charlie Bridgman said,
their agent, (as stated), “Diane has these documents” --
excuse me -- “these -- these items in her safe.” We say,
(as stated), “Well, at least -- how about” -- and you’ve
got it before you -- “at least photograph them.” I asked
for a history. I give them a timeline of what we -- we
thought. And what we get -- as my son says —-- (as stated),
“We heard crickets.” ©Nothing. Doesn’t respond.

Your Honor, Charlie Bridgman had gotten out of the

case at some point in time. George said he fired him. Mr.
-- they were -- George was representing, I think, the
corporations and himself in Federal Court for a while. And
you know how that turned out, can’t -- can’t do that. Mr.
Redding became involved. First, he was representing -- in
his pro hac vice that he’s only representing Diane. I

would urge you, again, to read footnote three (3) from the
Fourth Circuit Court of Appeals about representing all the
people that -- at the same time. It became a moving
target.

We asked for this documentation. We asked to describe
it so we can get it. I don’t take any joy in being here.

I’m sure the Court doesn’t enjoy it either. I want this
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case resolved. My client wants it resolved, but you’ve got

to have cooperation on both sides and doing what we always

-— 1in my day -- called, (as stated), “hide the weenie,”
just give us the slaw and no -- and no meat. They give us
-— they give us one (1) -- one (1) watch, which is

obviously a fake. You’ve got George’s testimony, Your

Honor, where he says there were -- actually there were
three (3) Rolex’s and a fake. There was the one that he --
he -- Pop had bought one, he’d given one, and we’ve got the

one that Pop had had for a long time. And what they

deliver is the fake.

And I would suggest that -- I take -- I take my oath
very seriously. If -- if somebody says, (as stated), “I'm
looking -- Doug, I’'m looking for the watch.” And I said,

(as stated), “Oh, you mean the real one while I gave you
the -- the fake one?” Parsing words like that just doesn’t
sit well. 1It’s clear, I think, beyond any -- any doubt for
the purposes of this hearing that the Court was being --
not only were we being taken care -- taken advantage of and
toyed with, the Court system was, and more -- most
importantly, Your Honor was. Everybody knew what we were
looking for. We weren’t looking for a twenty five dollar
($25.00) piece of -- a fake -- a fake Rolex. We were
looking for a real Rolex.

Your Honor, from the time this -- we filed the motion.
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Well, we -- we asked for it, they didn’t produce it. We
filed a motion to compel, they didn’t disclose that there
were two (2). We came before Your Honor, they didn’t
disclose that there were two (2). Your Honor, issued an
order, they didn’t disclose that there were two (2). We
had a rule to show -- we had a rule to show cause, they
didn’t disclose that there were —-- there were two (2) or
three (3) -- three (3) -- what we now know as three (3)
watches. Only when we -- on the day we appeared for the
testimony do they say, (as stated), “Oh, here -- here is a
watch and if you’ll drop everything we’ll let you have this

”

one. Your Honor, it’s far too little too late.

They knew what they were doing. Whether they had
provided a sealed box to their attorneys, and they just
passed it on, or whether they had gone through it? The

fact remains they knew what we wanted and they knew they

were giving us something other than what we wanted and

other what -- other than what the -- the Court had ordered.
If they had any question, if there was any confusion -- and
I think it’s a rhetorical question -- wouldn’t they --

wouldn’t it make sense to ask us, or ask Your Honor, or

disclose that they’ve got two (2) -- two (2) watches? And
they don’t. Your Honor, I think that’s -- that’s
abundantly clear that there was contempt. There was

contempt for Your Honor, contempt for the court system,
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wouldn’t allow Ms. Ballard to do her job.

On the guns you have before you, there’s no question
they have a Rolex watch. They have two (2) guns. They say
they are in Diane’s safe. She is the only one that has
access to it. The guns are there. We were assured and
reassured that they had them, but they just wouldn’t

disclose what they were, what they looked like, serial

numbers, anything so we could -- we could trace these.
Then they provide one (1) gun. And again, it’s the same
thing where they -- they don’t come before Your Honor and

say, (as stated), "“Oh, there’s a second gun,” or, (as
stated), “We overlooked this. We made a mistake. We’re
sorry. Golly, it was a big safe, and there was a lot in
it, and I just missed it.” ©None of that. They -- they
wait until -- til too little too late.

On the -- on the coins, Your Honor, quite frankly,
that’s a little bit of a misnomer and it’s a little bit
more difficult. The reason is it’s because we ask them to
tell us what you have and they won’t tell us. So we're
doing the best we can. We’re concerned -- and you’ll see
in the testimony about -- George had -- George had two
hundred thousand dollars ($200,000.00) in cash -- cash,
cash. Seventy thousand dollars ($70,000.00) --

MR. REDDING: Judge, you specifically --

MR. TRUSLOW: -- that he paid his father.
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MR. REDDING: -- sustained my objection to that

evidence.

THE COURT: Yes, sir. I understand. I gotcha.

MR. TRUSLOW: You’ve got the transcript, Your Honor.

THE COURT: Yes, sir.

MR. TRUSLOW: There’s —-- there’s seventy thousand

dollars ($70,000.00) and it goes on and on. And Ms.

Ballard’s trying to get to the bottom of this. And what

we’re looking for is we -- we first looked for cooperation.
You know, we ought to be -- we ought to help clients be
peace —-- you know, be peacemakers. We ought to help them

get to a resolution and not play games. When they won’t do
that, we have rules. We seek information, they -- they
won’t play by the rules, so we come to Your Honor. And you
issued an order.

It’s problematic because -- because it -- it’s been a
constant moving target where they’re not providing
information. And Your Honor can clearly -- from the
evidence, and -- or lack of cooperation, Your Honor can
clearly draw an inference on two (2) levels: not testifying
and not producing. The inference in the testimony would
not be favorable at all to the -- I'm going to say the
respondents, defendants.

I think I’ve worn out -- I may have worn out my

welcome. I —-
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THE COURT: Well, two (2) of the respondents

testified. Mr. Combis --

MR. TRUSLOW: Yes.

THE COURT: -- did not testify. You are correct. I
can adversely infer from his lack of testimony. This is a
civil proceeding. I’ve already ruled on the criminal --

MR. TRUSLOW: And --

THE COURT: -- aspect. But I can get -- I can -- if

I'm going to, I can exact an adverse inference to his
testimony, what his testimony would reveal. And I’'11
consider that as I decide what I'm going to do.

MR. TRUSLOW: And -- and Your Honor, that -- I’'1l1l

bootstrap one other thing and then I’'11 -- I’1l1l sit down.
One of the reasons that there was the -- very, very
concerned about this because we had -- we had this -- it'’s
not only evidence, but a finding of misappropriation of
what was then in 2007, five hundred and sixty two thousand
dollars ($562,000.00) --

THE COURT: Is that the matter -- that’s the matter

that went in front of Judge Anderson?

MR. TRUSLOW: Trust. Yes. They stole the money.

THE COURT: In Court of Appeals —--

MR. TRUSLOW: They —--

THE COURT: -- did what they did.

MR. TRUSLOW: Yes.
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THE COURT: Has that -- has that matter been resolved

yet?

MR. TRUSLOW: Yes, sir. With finality as it relates

to -- to Diane. She’s —-- she’s the one that -- the
testimony was she -- she misappropriated it to pay off
their -- hers and George’s personal debts secured with
their home. She did it at the direction of her -- of her
husband, but they stole it. He -- she stole it.

MR. REDDING: Objection. That’s -- that’s completely
improper.

THE COURT: All right. Sustained. I mean, I -- I

know where this is going. This is argument, but go ahead.

I mean, I’ve read the Court -- I’'ve read the Court of
Appeal’s decision. I know what they -- they did what they
did.

MR. TRUSLOW: With that --

THE COURT: I’m Jjust asking has that been resolved,

that been complied with? We’re not pending to cert in the
U.S. Supreme Court. Nothing was remanded to the District
Court, correct?

MR. TRUSLOW: Only one thing and that relates to

George’s, or his company’s, response -- he’s the alter ego
of his company. We allege that relates to the two hundred
and thirty thousand dollars ($230,000.00) that he owed the

estate, but he didn’t open an estate. And if he didn’t
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back to Judge Anderson that the issue was a very narrow
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issue as —-- when the statute of limitations start. And the
money was payable thirty (30) days after death, but you had
to have somebody to pay it to. So it had to be payable to
a personal representative, Ms. Ballard, upon her
appointment, upon her identification that the money was
due, brought a lawsuit. So we expect that -- that will be
resolved in our favor --

MS. BALLARD: September the 16th.

MR. TRUSLOW: -- very soon. That’s about five hundred

thousand dollars ($500,000.00), so —--

THE COURT: Okay.

MR. TRUSLOW: -- we’re not talking about little

amounts of money. And then --

THE COURT: Okay.

MR. TRUSLOW: -- then we deal with legal fees in --

THE COURT: Sure.

MR. TRUSLOW: -— another context.

THE COURT: All right. Go ahead. Anything else?

MR. TRUSLOW: No, sir.

THE COURT: Thank you, Mr. Truslow. Mr. Redding?

MR. REDDING: First of all, Judge, I object to just

about everything he said because almost none of it was i
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evidence. And almost none of it had anything that had to
do with watches, coins, and guns. And much of it was
scurrilous. I mean, to say somebody stole something when
there’s a specific finding in another case about it, that’s
just improper.

THE COURT: Yes, sir. I sustained --

MR. REDDING: So I -- I object for the record.

THE COURT: I sustained your objection.

MR. REDDING: Thank you, Your Honor. All right. Now,

as to what matters here because I didn’t hear Mr. Truslow
say anything about -- hardly anything about what mattered
before the Court. He didn’t cite you any law and he didn’t
-- at the end of the day, he didn’t tell you what he
actually wanted, which is the first gquestion you asked him,
(as stated), “What do you want?” What is it that he would
like you to do about the situation that he claims has
arisen.

Now, first thing, just some law, which is all cited in
the brief, (as read), “Contempt can only exist when the
record is clear and specific as to acts or conduct upon
which the finding of contempt is based.” I mean, it’s got
to be clear and specific acts, regardless of all these
other things Mr. Truslow has brought up. It doesn’t matter
if George Combis is the world’s worst person, all that

matters is -- with respect to him -- whether or not he
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failed to comply with the subpoena. As to him, it’s only
about the guns. That’s all that matters. Whether or not
the guns are specifically identified so that in response to
the subpoena they could be produced. And whether or not
they’ve proven that they were, in fact, in the possession
of Pop when he died, so I’d say Mr. Combis -- George Combis
could have them. I mean, there’s just no evidence of that.
So there really is no way to get -- go forward on that.

Second, the second piece of law, (as read), “When the
petition for contempt reveals that its purpose is to
enforce the orders of the Court, that’s civil contempt.”
Mr. Truslow repeatedly just now argued criminal contempt
measures, how we’ve harmed the Court, harm -- none of that
is relevant now anymore because now it’s Jjust civil
contempt. So the only purpose of an order -- what he
should have asked you to do -- is to enter some kind of
order that would compel the Combis’ to respond individually
to each subpoena. That’s what he should have asked you to
do, to hang some sort of legal Sword of Damocles over their
head so they did it, so that you could compel a response.
He hasn’t suggested to you what that would be, nor has he
suggested to you how my clients could purge the contempt by
producing something specific.

At this moment, I have no idea which watch is the

right one. I keep hearing Mr. Truslow, now, in his
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argument and Ms. Ballard, when she was testifying, say, (as
stated), "“They should know what we want.” How the heck
could we know that? I mean, if you can’t say, (as stated),
“This is the gun. This is the -- this is the make. This
is the model. This is the serial number. We believe you
have it.” How can we prove a negative to prove that we
don’t have it? I mean, it just -- it’s illogical on its
face to do that. And yet, he hadn’t even argued that one
way or another, what he would have you put in your order

that by a date certain that George Combis, for example,

produces a forty five (45) caliber M19 pistol -- pistol,
right? TIf he could do that. And -- and here’s what it
looks like, here’s what it -- if he could do that.

I mean, right now Chris Combis can go buy a brand new
Rolex off the shelf somewhere, the most expensive Rolex
there is, bring it in and Ms. Ballard could say, (as
stated), “Oh, no. That’s not the one.” There’s no way for
him to purge his contempt. They -- Mr. Truslow could say,
(as stated), “Well, it’s a bazooka that was actually what
we’re looking for.” I mean, it could be anything because
they don’t specify what it is that my clients are supposed
to produce.

Now, that is why they did not carry their burden to
show willful disobedience. For there to be willful

disobedience there would have to be a showing of both of
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those things. I want to pick up a theme that Mr. Truslow
repeatedly makes is we —-- they always told us what it was,
we could figure it out for ourselves. And remind the Court
that in the verified petitioner request for rule to show
cause, the one I asked Ms. Ballard about, the one that she
admitted that she wrote for herself -- herself, she
included many specific factual allegations about the things
that she said she was seeking that she conceded that she
never put in the subpoenas, for the first time show up in
her verified complaint. I mean, that’s the first we saw of
them.

Mr. Truslow says, (as stated), “Well, they brought in
this watch at the last second.” No, we brought it in after
we read the -- after we read it. After we found out what
it is that she said they looked like, that’s when the
second watch appeared. There’s not -- there are no
shenanigans in that. There’s -- there’s nothing -- there’s
nobody here trying to fool the Court. They’re trying to
purge their contempt before there’s a ruling. Mr. Truslow
would punish Chris Combis for trying to bring another watch
in that maybe is the right one. Now, testimony is that Ms.
Ballard, as soon as she saw it says, (as stated), “That’s a
Rolex.” How she knows? I don’t know, but she -- (as
stated), “That’s not the right one.” What is the right

one? Still, at this moment, I don’t know what it would be.
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Now, as far as these fees go —-- as far as these fees
go, that’s part of their case in chief. I think during her
testimony Ms. Ballard said at some point in time she’s
going to be seeking fees and -- and put -- I guess, would
put in an affidavit, that’s how you’ve got to do it. I got
the right to confront her on that affidavit. I didn’'t
really understand what he meant, but it sounded like Mr.
Truslow said there’s eighty (80) or ninety thousand dollars
($90,000.00) worth of fees arising from this hearing? I
mean, I get a chance to cross—-examine her on the
reasonableness of those. How could -- how could -- that
could possibly be. Besides, it’s not her fees that are at
issue, it’d be Mr. Truslow’s fees that are an issue. They
don’t even have the right person.

If they were going to put it in they would have to
follow what comes out of the case of Enoree Cannon 385 S.C.
643. And in that case a finding of fees was specifically
overturned because there was no evidence of the fees in the
case in chief. It has to be put in. They failed to do
that. I don’t know if it was their intention to do it,
they weren’t ready to do it, none of that even matters. It
just kind of explains why Mr. Truslow wants to come back
another time and put on even more evidence. I mean, how
many days have we been down here on what is a very simple

issue? Whether or not the watch existed, whether or not
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the pistols existed, and whether or not the coins existed
with sufficient specificity, so that they can then prove at
Pop’s death these folks (indicating) had them. And they
simply cannot do that.

Everything else is just an effort with a repeated
allegations about -- as far as conduct, my conducts,
unethical conduct by me, by Mr. Pellington, by any lawyer
that’s ever represented these folks. It’s just an effort
to persuade the Court that it should do something, but
still, at this moment, I don’t know what it is Mr. Truslow
would ask you to do. You have the power to enter an order

to compel the Combis’ individually with each individual

subpoena to do something, but I -- you alluded that you’re
going to ask us to write orders. I don’t know what I would
put in it. I don’t know what -- how I’d identify the

watch. I don’t know I’'d identify the pistols. It’s --
it’s unclear to me how I'1ll do that.

So I would contend to the Court that you could end up
putting them in jail until they produce something that
either they don’t have or can’t prove they -- that they
even turned over. That’s just not the appropriate remedy
for this. If the Court were to find, for some reason --
and I would contend that there’s not sufficient evidence of
this either -- that there was a discovery abuse -- because

that’s what we’re talking about, a -- it’s discovery. It’s

THIS TRANSCRIPT WAS PREPARED FOR DAVID REDDING AND
JOSEPH PELLINGTON, ESQUIRE

ROA 0754



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

216
-— 1t doesn’t go to the heart of anything else, just
discovery. Subpoena were made, responses are insufficient,
the Court has Rule 37 before it, the Court could do
something under that. The would be the most. Contempt is
just not in view here.
So we would ask the Court to dismiss that motion going

forward. Where we are with the case is there should be a

trial -- I suppose there will be -- of -- of these three
(3) very narrow issues. The plaintiffs can put on their
evidence. Mr. Chagaris can testify about the -- about him

seeing Pop wearing a watch at breakfast, or whatever he’s
going to say, and the jury either will or will not believe
that. Ms. Ballard can actually bring somebody to Court who
can testify with competent evidence, if they can get him
qualified as an expert, to say, (as stated), “I understand
from Mr. Chagaris’ description of the watch that it might
be this watch. And if it 1is, this is what it’s worth. But
in fact, this is what it would have been worth back in the
day,” —-- because he’d have to do that. That would all be
fine for trial and that’s where we are.

That -- at this point in time, none of that would be
right. We should go forward to trial. If they can prove
that case, great for them. But what they haven’t done here
is proved contempt and we’d ask you to dismiss that motion.

THE COURT: Thank you, sir. Anything in reply? And
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again, if he -- if he wants to, I’11 come back to you as
well. I’11 let y'all --

MR. REDDING: Sure.

THE COURT: -- have —-- both have a say --

MR. REDDING: I think I’ve said my piece.

THE COURT: -- and a bite of the apple if you want to.

Yes, sir?

MR. TRUSLOW: I think we can address i1t in our

proposed orders.

THE COURT: Okay. All right. Well, here’s what I'm

going to do. I alluded -- I did allude to this about
fifteen (15) minutes ago. Gentlemen, I’'m going to ask that
y’all do submit proposed orders, proposed finding of fact
as to these matters presented. And of course, y’all both

made very persuasive and eloquent arguments as to your

respective positions. And I -- y’all are -- have lots of
really good lawyers in this -- in this room. Okay. And I
understand y’all may not like each other and that -- and

that’s okay.
But I want you to set forth your view of the evidence,

and the law, and what I should do, and why in the proposed

order. And of course, I -- I’ve never been one just to
sign one order over the other. I usually just mix and
match, which is why y’all -- you know, try to, hopefully,

come up with something. And I want to think about this
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some more, so I will take it under advisement. Okay.
Anything else for the purpose of this hearing on this
matter?

MR. REDDING: Yes, sir. As to our proposed orders --

THE COURT: Yes, sir.

MR. REDDING: -- I believe the law requires that the -

- your findings be specific.

THE COURT: Yes, sir.

MR. REDDING: I mean, and that -- that should be that

way.

THE COURT: Yes, sir.

MR. REDDING: If either party is going to make

specific contentions about finding -- in other words, to
say this is what the evidence show, I would ask the Court
to direct us to cite it to the record itself --

THE COURT: Okay.

MR. REDDING: -- not just to say this is what he said

or she said, but to cite it to the actual record.

THE COURT: Yes, sir. All right. Anything -- yes,

Ms. Ballard?

MS. BALLARD: Your Honor, you asked me to do a

proposed order about taking possession of that gun and
having it appraised. And I will do a proposed order on
that. I wasn’t clear whether you asked for a proposed

order on the pro hac vice and the requirement that they
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file with the Supreme Court.

THE COURT: He can do that one.

MS. BALLARD: Okay.

THE COURT: Because I —-- that was his motion.

MS. BALLARD: Thank you.

THE COURT: All right. Yes, sir. Mr. -- thank you
for bringing that up, Ms. Ballard. Just -- Mr. Redding, do
an order. I had granted your motion for pro hac vice with

opposition and I said why I granted it. I went through the
requirements and I Jjust required that you -- you know, sua
sponte, go ahead, pay the fee to the Supreme Court. And I
made that finding to allow you to go forward to represent
your clients today. I went ahead and granted that without
going through the proper process, and let them go through
the proper process on the back end. Okay.

MR. REDDING: Yes, sir.

THE COURT: Okay. Thank you. All right. Anything

else for the purpose of this hearing?

MR. REDDING: Negative.

THE COURT: All right.

MR. TRUSLOW: No, sir.

THE COURT: All right.

MR. TRUSLOW: No, sir. We’ve got it all --

THE COURT: Anything?

MR. REDDING: Yes, sir. What --
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THE COURT: Yes?

MR. REDDING: What’s our deadline -- deadline for the

order?

THE COURT: Okay. Thank you. Let me see. What’s

today? August 5th.

MR. REDDING: We’ll need a transcript, obviously.

THE COURT: Yes, sir. Yeah. That’s going to be a

while. Y’all got the first part of the transcript. Off

the record, please.

(OFF THE RECORD DISCUSSION)

THE COURT: All right. 1It’s going to be a while.

Sixty (60) days. She’s telling me she’s got other stuff
she’s working on.

MR. REDDING: Okay. Maybe we say a certain -- a

certain number of days post delivery of the transcript,
whenever that is?

THE COURT: That kind of answers my question as to the

status conference we’re fixing to do on the underlying
trial. I mean, it’s August 5th. We’re looking at
September 5th, October 5th. Here’s the thing. And I hate
to bootstrap you, Madam Court Reporter, with getting
testimony out today and the arguments, but you think you

can do it for me in forty five (45) days?
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THE COURT REPORTER: I’11 push it.

THE COURT: There we go. Good. There we go. All

right. So and that way -- okay. Y’all get fifteen (15)
days after that because y’all pretty much have an idea of
what’s in the record already. Okay. So I'm going to give
you til October 5th. Okay. That’s sixty (60) days from
now to get the transcript, if you want one, and prepare
proposed orders. Okay.

Now -- and then, you know, I don’t know how long it’s
going to take for me to make a ruling. I hope it won’'t
take too long, but obviously y’all need that to decide what
we’re going to do next.

All right. So anything else for this -- for this
matter?

(No response.)

THE COURT: All right.

MR. REDDING: Not -- not from defendant.

THE COURT: All right. This -- this matter is

adjourned. We’'re off the record.

(WHEREUPON, the hearing in the above-

entitled matter was concluded 3:03 p.m.)
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THE COURT: Thank y'all for being here, glad we were
able to accommodate You and coming down here to the lovely
Winnsboro and Fairfield County Courthouse. I'11 be glad to
hear from you. Mr, McTier, how are you?

MR. MCTIER: I'm doing a11 right, Your Honor, how about
Yourself?

THE COURT: Yes, sir, good.

represent George Combis SO I'll be Iepresenting Mr. George
Combis. Mr. Brian McCoy is here on behalf of Chris Combis.
THE COURT: a11 right.
MR. MCTIER: Your Honor, we made a motion to reconsider
your contempt order, a few of the grounds, which really
they're alil based on the basis that this is g discovery

issue. It initially Started out with discovery documents, a

of day hearing. our Position, one, is if civil contempt is
the roof, the base of this house that we're in now is the
subpoena, and it was not Specific. It did not say a
Specific type of gun. Pop's trust documents did not set out
Specific types of guns or contents of the safe because those
are the only two items that 9o to George Combis. Since the

initial Subpoena did not have that information, once that
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information came about Mr. Combis still did not have the gqun
described in the petition, and it Wwas not ordered to be
pProduced because he doesn't have it. And although you
dismissed the Criminal contempt portions, the remedy that
You put under the civil contempt, it's our pPosition that
that fine along with the remedy is really criminal contempt
in nature because you're using the authority of the Court to

vindicate the authority of the Court, and some of the

that direct intent we contend is criminal in nature and not
civil contempt, and because that was dismissed, anything
that happened in front of you, we would contend, would be on
the criminal side and not on the civil side. When it really
comes down to it, the items that they're seeking my clients
didn't have and“there Wa8$ no order that said you had to
Produce this spedific item and Iy ébiﬁéfﬁdeEHCtiOn you for
not giving that gun with the pearl grips, this rifle, okay? "
Because you didn't make a specific finding as to those items
as to George Combis, I am going to find that you have had
pPossession of that and you have to give those items up or
you're going to be held in contempt, and because that didn't

happen, there Was not enough evidence for that, it's our’

at least modify it as to charge. And with the contents of
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the safe, Diane testified that George allowed her to get the
items out and Diane wasn't found to be in contempt, so
really I think it can only be based on the quns portion
because Diane was let out. As far as the attorney's fees in
conjunction with the ability to pay the fine, the way this
is set up, Your Honor, we contend is more in line with a
criminal contempt, because you're not telling them you have
to remedy a password of mine, I'm creating a new order to
pay a fine, then if You don't pay the fine then you're going
to go to jail. Because there's --

THE COURT: The fine being the fees you mean?

MR. MCTIER: The fees, right, and not --

THE COURT: Because I didn't order a fine. The Court
has the authority under civil contempt, as T understand, to
order a fine, incarceration or a combination, but I did not
do that. 1 just want to make sure the record is clear, I

did not order a fine. I ordered -- the way they- can purge

" to make the estate whole, I just wanted the record to be

clear to whatever appellate issues go up as to the intent of
the Court. Go ahead.

MR. MCTIER: Yes, Your Honor. And I believe you were
talking about compensatory contempt, which I do see your

point, Your Honor, in that. It's our contention that it has
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to be directly related to the contemptuous conduct, which
would be George not Producing a specific item.’ But if
there's no finding as to George, who had that item —--
because the only person who had any direct knowledge as to
these guns is Linda, and she admitted she didn't have any
knowledge about guns and the testimony just didn't line up,
and it's really, really old testimony along with the other
evidence that the Court looked at was hearsay testimony from

other individuals that were not present. It's hearsay and

it's .old hearsay. And for that based on the only direct

knowledge we have of these guns, it's not enough to say
"George, you had access to these guns, " because there's not
enough evidence really even under the Preponderance of the
evidence, but definitely under clear and convincing to say,
"George, you had this 1911 pearl handheld gun, it's in your
bossession and you're going to either give it up or I'm
going to put you in jail: That's normally how the contempt
goes. There's 3 finding that a specific item either was not
given up or was disposed of, but there's no evidence
pointing to that, and because of that we contend that the --

THE COURT: I put the cart before the horse.

MR. MCTIER: Right. That's really our basis on that
ground. And as far as the attorney's fees, I know Ms.
Ballard is an attorney and a good attorney, but she's a

party to this action and awarding her attorney's fees, we
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contend, was not proper. As far as the court award, I do
not believe that being a personal representative you have to
be an attorney, I believe You can do that without being
counsel. Just because she is counsel, and she's a good
counsel, does not mean that you get to tack on a party's
attorney's fees, so we object on that basis and we ask the
Court to reconsider that. Also the items produced. There
are statements that those items were not the items
responsible, but that's it, that's what our client had.

They are not gun people, they just —-- "Here is what we have,
here you go, sort it out, out of an abundance of caution
we're giving it up." So anything dealing with this second
gun that came into play, that second gun does not match any
of the descriptions, and really that was us telling our
client, "Anything you have you better give it up." And
there's still -- we looked at it, didn't believe it fit the
description but out of a sheer abundance of caution that
item was pProduced, and it still does not line up with the
description,‘and because there was no finding on that
particular item that it was not produced, that he had it or
that he somehow disposed of that, then any finding on
contempt based on that just does not flow. Under Rule 37,
which they initially moved under for fees, at the very least
we would ask for another hearing and to postpone the payment

until we figure out and look at the factors, the Cheapos
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Truck Stop factors to determine, okay, what items of
contempt are you finding and how does it relate to the
attorney's fees, and kind of break it out, and Rule 37
actually of the South Carolina Rules of Civi] Procedure
allows for that. Another basis for our motion is deposition
testimony was entered against George, and because this fee
is so high and it's —_ it looks so much like Criminal
contempt -- I know we disagree on that, but George's
deposition testimony coming into thig particular pProceeding
We contend was error just based on that and the nature of

the contempt. Also in our motion there are no Citations to

appeal. And 1 believe -- 1 Was not there that day so don't

hold me to this, but I believe you said Something to the

record. And although it has it for Diane, at the very least
we would ask that the Court Pinpoint the citations for the
record that base the contempt, so that Way on appeal we can
address, okay, this pPerson said this and it led to your

decision. Anpg Oother than -- ye also addressed the Taylor
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Factors. The Court addressed two, three and five of the six

Taylor Factors, but did not, inp our opinion, address one,

four and six, which are the —- ang this is Taylor versus

Medenica, 331, South Carolina 575, And the factors that
were not addressed in our estimation are the nature, extent
and difficulty of the case, four, the contingency of
Ccompensation, and six, the Customary legal fees for similar

services, Now, really number four is the big one because

And finally, this kind of ties in with the first argument,
the identification of trust Property. we're dealing with a

trust, and that trust, the documents —- I draft these things

what not to do with the inventory, a lot, and there's no
specific identifications of these items. 1 mean, that's g
No-no. It's not Ms, Ballard's fault, she diq not draft this
estate document, but it is what it is. And it even goes
back further than the subpoena, you have the eéstate items,
then the subpoena, which was vague as well, And not only
that, but up until the petition we have no idea what items

we're working with, just gave them eéverything we had and
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the trust ang they wouldn't form a basis for contempt under
this bProceeding. For those reasons, Your Honor, we Jjust
respectfully ask that you reconsider your order, or at least
trim it down and identify the Specific issues for appeal.

And one last thing and 1'11 let Mr. McCoy address some

this hearing. 1 know the request was made by you and
Mr. McCoy some months ago to have this hearing, about six,
seven, or eight weeks ago, and I'm aware of that ang I'll
address that at the end once 1 hear from €verybody.
Anything else Oon your behalf, Mr. McTier?

MR. MCTIER: That's it, vour Honor, thank You for your

time.
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THE COURT: Before I come back to you, Mr. Truslow, you
can address -- because essentially it's the same motion, let
me hear from you, Mr. McCoy, and then I'11l come to you and
then we'll talk about execution of the judgment and going
from there. Yes, sir?

MR. MCcoy: May it please the Court, Your Honor? The
last time I was before you related to these parties I was
not an attorney on thisg case, which 1'1] call the trust
case. Since then a potential conflict arose, I believe, and
S0 I now represent Chris and only Chris in this case. Your
Honor, as counsel for Chris and focusing on Chris, the only
aspect of this Proceeding that relates to Chris is the Rolex
watch. And Specifically, there was only one subpoena item
that related to Chris, and that said requested pProduction
of, and I'm reading from your order, "The original Rolex
watch allegedly gifted to You by the deceased for
appraisal." so I think it's important to parse the language
of the request as we do with any contract or statute,
because the language is important. ang in this case the
responsibility for the language and its discovery and
drafting the subpoena is on the party drafting it, which is
the trustee in this case. And so the language used, the
original Rolex watch, imports a couple of facts that were
known to the -- apparently known to the party requesting it,

and then had the right to be assumed by the party receiving
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it, and that is because it says the original Rolex, that
indicates that there's more than one watch, and, in fact, we
know there was more than one watch, that's undisputed. And
it also indicates that they're only seeking one of the
multiple watches, and the one they're seeking, according to
the definition given, is the original Rolex. So the
recipient of the subpoena, Chris, probably in consultation
with counsel has decided, "What do I have to do in response
to this subpoena?" Well, you have to produce one watch, and
that one watch is the original Rolex. So what is the
original Rolex? The definition of original is first in
time. So Chris then, according to the subpoena that he was
provided, had to produce the Rolex that he got first in
time, and there was one, and that's the one that he
produced. There is No question, it is undisputed that that
Rolex watch was produced timely, not disputed. So the party
responsible for the language -- so then we find out later,
Judge, and I think it's found out -- well, we know it was
found out for sure when it's produced, which is about three
months later at the first hearing that you had on this
motion, the motion to compel, because it Was produced that
day. So, again, out of an abundance of caution is what the
order says, a gold Rolex was produced. The first one, what
Chris deemed to be the original Rolex, was silver, and I

think we learned later, maybe at that hearing, that the
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silver one is maybe not an authentic Rolex, but it says
Rolex, and the gold one is an authentic Rolex. So you need
to bear in mind, the language that was used requested the
original Rolex. T think all of the testimony -- or there
was no disputed testimony that that was the original Rolex,
the first in time that Chris had received, so he accurately
responded timely to the subpoena. There is some findings,
maybe a finding in the order that indicates some malfeasance
because Chris didn't say, or I guess maybe didn't raise the
question, "Oh, which one do you want? TI've got more than
one here." But the question itself indicates they knew
there was more than one. It wouldn't have said the original
Rolex, it would have said the Rolex watch. If it would have
said the Rolex watch and Chris has more than one, then maybe
he had a duty to say "Oh, which one?" But they chose the
language and that's the language that you're parsing, and it
said the original Rolex. And again, the language. If they
wanted the gold Rolex they could have said the gold Rolex
and we wouldn't be here. We wouldn't have had any of these
attorney's fees incurred, it would have been the gold Rolex.
Okay. Now, there was a finding where You questioned, I
guess, whether or not he knew or should have known whether
it was a real or authentic Rolex, and I don't think you have
the information to make that decision, so we, of course,

would challenge that finding. But even if one was known to
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be fake and another one real, they should have then asked
for the real Rolex. so really you've got to decide, the
pParty that did the language is the one that's-responsible
for it. so even if he should have known there was a real
one and a fake one, he produced the original. They're both
Rolex watches, it Says Rolex on it, that's in the findings

as well. So we just think in the heightened standard for

I think, on the Ieport you got from the SLED investigation.
But in any event it's a heightened standard, it is Cclear and
convincing evidence as You hold, and you have to find it was
willfully disobeyed as you held, and You held that for Diane
on some of the things she was accused of. If You parse the
language to this and You hold the party responsible for it,
I respectfully Suggest you couldn't make that finding that
this was contempt because tﬁey use the language, and that
language allowed the result that actually happened, the
original Rolex watch was produced and was produced timely.
And I will say, Your Honor, it Seems to me that as a show of
good faith there were between the August 8th order -- oh,
let me add, Your Honor, the motion to compel order that was
your order of August 8th, that's what ultimately -- Chris
was held in contempt of, that order orders Chris, "1t is
ordered that items sought for production in the subpoenas be

produced by August 15th." go it eéssentially didn't ip any
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.way clarify or change the language used as the original

Rolex watch. ; go your order that he was held in contempt of
court just saig comply with the subpoena, the subpoena says
the original Rolex watch, and we contend, of course, that he
complied with that. Even if, you know, even if the other
findings that we disagree with that he somehow knew or
should have known that it was a fake, even if that is a
valid finding, it doesn't change the fact that he still
complied with what the Subpoena said, which is pProduce the
original Rolex watch and that's what he dig. And anyway, I
Was going to Say I think it shows g sign of good faith. 1
believe that between the August date and the hearing in
November of '17, so about three months later, there was
another petition, or there was some information pProduced
that indicated there was another Rolex watch that might have
been the Subject of what they were LTeéquesting. So that
watch was brought to -- again, I'm reading from Your order
because T wasn't there, you know, that watch was brought to
the November 2017 hearing. 3o again, it seems to me it
shows, okay, the gold watch may be in question, Yeah, I've
got that.one too, you know, out of an abundance of caution
he brought it So my first argument would be under those
facts, and particularly, Your Honor, focusing on the
language used and the party that was LTesponsible for that

language, 1 don't think there could be a contempt finding
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under these facts, particularly ip light of the heightened
standard of clear and convincing evidence, and the mental
state requirement that he willfully disobeyed it, just based
on that language that they chose to use in the subpoena that
finding could not be made. 1p any event, Your Honor, as you
say in the order elsewhere, the civil contempt is purged --

civil contempt is different than the Criminal contempt -- .jg

“purged'whgn'the ordernis‘complied Withif So at the latest --

again, even if You still disagree about whether it was
contempt, at the latest the contempt was burged when the
gold watch was pProduced in November of 2017. and Your Honor
awarded attorney's fees for a period, based on the
affidavit, the attorney's fees ran from April of 2017 all of
the way to October of 2019. So again, even if a finding of
contempt you would agree that stil] stands, it certainly
would not merit or warrant attorney's fees after the time
the gold watch was produced, that's when the contempt was
purged. So we would certainly then drgue again as g first
alternate that no fees should have been awarded after the
date the watch Was produced in November of 2017,
Furthermore, your Honor, we agree with the argument of

Mr. McTier that the trustee in this case, Ms. Ballard, while
is a respected attorney, she's acting in the capacity of an
attorney in this case, she is a trustee and therefore

awarded attorney's fees to her are not warranted.
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THE COURT: Even if it's ag My order states to make the.

_estate whoie as 5 compensatory contempt vehicle?, Because

that was the intent to award it to both, not only the
attorney for Ms. Ballarg for contempt, put it was also the
intent of the Court to —- you know,vbecause that's an
eéxpense of the estate,wand for the estate to be made back
whole and to be remedied that's why T ordered that; and I

thought that order made it clear." Do you have'ahy further -

argument on that?

MR. Mccoy: Well, perhaps, Your Honor. But 1 think 1
will have to confess g little bit lack of facts on my part.
But I would argue that Ms. Ballard is entitled to whatever a
reasonable Compensation that a trustee jis entitled, but 1
don't think -— in fact, we would disagree that that is an
attorney's fees, whether the rate should be same as attorney

fees. Aapg I don't know that those fees that she seeks in

trustee fees, not reasonable attorney's fees,
THE COURT: Your position is protected in the record.
MR. Mccoy: Yes, sir, thank you. Another argument we
would have against the order is the joint and several
liability. In this case, Your Honor, it ywas pretty clear --

it's Very clear -- it could be Separated, it could be
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distinguished, it was divisible. The only thing that Chris
was a part of this motion was because of the watch, so that
can be separated out, and I would Say must be separated out
from any actions and later then fees related to George's
alleged conduct, and also Separated out from Diane's fees,
and then later fees that are related to Diane's alleged
conduct. But as the order makes it joint and several, I
just think that's in error, because in this case certainly
the responsibility -- the alleged responsibility, the
alleged fault can be divided out, it's separate things, so I
think it must be Separated out and identified individually
rather than joint and severally. And then finally, Your
Honor, on the attorney's fees, again I've made my argument,
I don't think any certainly can be awarded after the
contempt was purged when the watch is produced, that would
eliminate eéverything after the November of 2017 date. But
then even though the time prior to that that actually -- if
your finding of contempt remains and yYou're inclined to
award attorney's fees for that, you would need to separate
out, I mean, the attorneys would need to separate out the
time spent relating to the watch and Chris versus the time
Spent relating to George and the items he was to produce,
and the items for Diane and the items she was Supposed to
produce, which ultimately found wasn't contempt and

therefore that time would not be awardable at all. And 1
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contend -- I have their bill here -- that You can't do it,
it can't be done. And again, that's the burden of the
attorneys or the parties seeking the fees is the burden to
Segregate it gso that Your Honor can decide which ones could
be awarded, and when it's just not done they just don't get
it, it's not awardable. And, Your Honor, 1 wi1l: just join
in the arguments that were made in the brief and that Mr,
McTier made as they relate to my client.

THE COURT: a1)] right, thank yYou. Anything else, Mr,
McTier, from You before I go to the other side?

MR. MCTIER: I'11 wait on Mr. Truslow.

THE COURT: a1l right, thank you. And I'11 give y'all
an opportunity to reéspond. Before T hear from the remaining
attorneys. Look, I can count -- I've been at this almost 15
Years, it's hard to believe, and I can count on one hand the

number of times I've allowed oral argument on 2 motion to

lawyers, especially the ones asking for me to change my mind
Or reconsider it, jg to argue against what I did and why I
did wrong, I understand that, it's a lot easier on appeal to
do that. And so thank y'all for I guess towing the line so
to speak and getting right to the heart of the issues. go
anyway, let me hear the response of the non-moving party and

we will go from there,
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MR. TRUSLOW: Your Honor, before 1 go into the body of
My argument I want to sincerely on behalf of all of the bar
thank you for your efforts op Judge Short's behalf and also
Mr. Santana, we al] appreciate all you've done ip this

magnificent effort. vYyour Honor, 1'm reminded that this case

the issue before You related to the eéstate. The trust case
Was tried before the federal court, the federal court
rendered its decision, the appeal went up, it was affirmed,

this is not part of the trust, this is part of the estate.

and such, that would go back to Your Honor. 1t would
actually go back to the probate court. Now, why is this
important? Because in 2013 Ms. Ballard was selected as the
personal representative of the estate. She was required to
identify the asset, she did her investigation, they agreed
to pay her as personal Tepresentative g fee at a certain
rate. . she was obligated to identify the assets, which she.
did.” She identified that the -~ what we're dealing with

today really is watches and guns. They were required to
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turn them over to Ms. Ballard but they refused to do jit.
They first said they would do it, then they refused. They
indicated that she had them, not just one but they indicated
that they had them but they refused to honor their
obligation to turn them over to Ms. Ballard. They said they

kept them in a safe. Ms, Ballard repeatedly asked for them,

it got worse and worse and wWorse, and Your Honor heard some
of that and issued an order and it was not favorable to the
other side. Mg, Ballard was trying to do her job. The case
ended up in federal court and then when this gets resolved
We go back to probate court, we ask them again to provide
the items, they won't do it. We had asked them again since
2013, "Hey, if you're not going to give them to us, which
you should do, or let us even see them, how about photograph
them? How about with guns they're all serialized, how about
that? 1If you've got a Rolex watch, " which they say they
have, "show us that." vyvour Honor, they're fighting since
2013 about a fake Rolex watch? I mean, the light has got to
Come on at some point in time that this is a substantive

important issue, there are a lot of legal fees that are
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specificity because they hold on to them but they're hiding
the ball so to Speak. They won't show it to ys, They won't
photograph it, they won't indicate a serial number so we can
follow through ang follow the 4473's and find out about the
burchase, who bought it ang when it was manufactured, what
kind guns they were and so on and so forth, When they
wouldn't -- 1 would say figuratively Speaking having grown
up here in Fairfield County, we would Say they wouldn't plow
a straight line, they wouldn't honor a subpoena we sought
relief from Your Honor. vYour Honor would figuratively tell
them gently but forcefully what they're supposgd to do,
comply with the rules, and what we got was we got from
George, George delivered a Saturday Night Special and a fake
Rolex. I'm not Criticizing the attorneys at that point in
time, but I've heard what they had to say that they didn't
know, they were Supposed to give the real things and they
only gave one gun, a cheap Saturday Night Special, but there
were two but they wouldn't identify then. At some point in
time the light has got to come on. You say in writing you
had the evidence, you Say you've got two and you're to

produce one, what happened to the other? a watch? oOh,
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there's -- because they got the communication because when
this thing was turned over to us -- and it was obviously a
fake Rolex. I remember Your Honor was able to heft it and
compare the two, we could see right away that it was a fake,
communicated that to counsel and what did we get?
Figuratively crickets, no response. I think we're —- I'm
not criticizing the attorneys, I'm guessing, or I'm
assuming, I think the presumption is is that George and/or
the son didn't tell them there was a second watch. Your
Honor, they had a long, long period of time from when this
fake Rolex and this one gun was produced and we complained
and we told them the specifics of what and why and how to at
least disclose what they had, turn it over to us. They knew
at that point in time that that was not the watch we were
looking for, and‘what they did was I remember, and it wasn't
Mr. McTier, but their attorney came in and said, ."Oh, this -
is a watch. oh, you're not looking for a fake original
watch, you're looking for a real one?" Oh, well, here is a
watch."" And, Your Honor, they were the ones that put in the
SLED report, which was not at all favorable to them. So,
Your Honor, you had George's deposition testimony that came
in, showed you the utter disregard for the legal process for
Your Honor's order. You got it right. You got it right for
all of the right reasons and your order should stand. 1I've

used some terms that the colloquial because I grew up here,
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because there is not much education in the second kick of a
mule, and they still haven't learned today, the.case goes on
and on and we need to get this case resolved. Your Honor,
regarding the fees, Your Honor got it right. I brought a
case if you need to see it, but you've already gotten it
right under Miller that these were compensatory, these
weren't necessarily in the nature of fees. I can pPass up a
case if Your Honor needs with -- it won't hurt.

THE COURT: Sure, just hand that to my clerk.

MR. TRUSLOW: I just pulled a case, but the one that's
referred to is the Miller case.

THE COURT: Just give me the name of it. What is it?

MR. TRUSLOW: TIt's Miller versus Miller, at 652
Southeastern Second 754.

MR. MCTIER: Your Honor, I've already cited this case
but I will just give this up.

THE COURT: Yeah, hand that to me. Aall right. Go
ahead.

MR. TRUSLOW: I'm sorry, Judge. Your Honor, while
we're on the attorney's fees issue, there was a timely
objection to a submission, this is also -- this is being
raised at this time and not -- it's not timely to argue that
at this point. They missed the point, Your Honor was
correct on the award that was made to compensate. Again,

Your Honor, I wanted to reference several things that were
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argued. I reemphasized, they keep saying this is a trust
case and they're just mistaken, this is in the estate. It's
not part of the trust, that case was resolved by the Fourth
Circuit Court of Appeals favorable to my client, this
related to the estate and they're just mistaken. Your
Honor, the argument that they -- that they didn't have any,
knowledge or know what we were looking for, Your Honor ha@
the record that showed that we had asked for this -="jt is>
listed on the ihventory and it was Supposed to be turnec‘
over to Ms. Ballard but they didn't..' The attorneys said
that they had Secured it, and they said they Qould turn it
over and I think they said they had it but then they later
turned it over to their clients and they were all
representing the clients together.

MR. MCTIER: 1 just want a time frame here.

THE COURT: Go ahead. I'1l let him finish and then
I'll come back to you.

MR. TRUSLOW: Now I think they realized that that may
have been a problem and Mr. McTier and Mr. McCoy
respectively are here and I congratulate them for that.
Again, they want to argue about subpoenas without more
specificity but they wouldn't provide the documentation to
give it more specificity. We did the best we could. They
had it, they knew it, even when they knew there was a

problem they wouldn't specify it. They had it months on
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months on end until we appeared before Your Honor in
November of, I think, '17 to produce it and didn't do s0.
It's also noteworthy that, Your Honor, in support of what
you did then the decision that you made and the conclusions
you drew that George did not testify. I would congratulate
the attorneys for being wise not to call him given some of
his conduct in the courtroom trying to hold up his hand,
coach witnesses about things, and you had an opportunity to
see all of that. So Your Honor, one thing where T think
that the -- that the moving party might arguably have a
point but we can take care of it today is they're arguing
that there might be an overlay of criminal versus civil
contempt. I have a pProposed order that's almost identical
to what you had, but we made sure that the —- take away any
argument that they might have regarding civil versus
Criminal contempt, and I'll pass that up to Your Honor. 1
am looking at the -- it's really the last two paragraphs.

So Your Honor, it was a civil contempt. In essence you have
the experience that a lot of judges don't, Your Honor, as
having served on the family co&rt bench, and I've heard Your
Honor say, I've heard many family court judges tell people
that they own the keys to the jailhouse and ‘they make the
choices and there are consequences. Your Honor, regarding a
delay.

THE COURT: Yeah, talk to me about a stay.
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MR. TRUSLOW: Your Honor, we're opposed to it, and the
reasons are, as I said before, this started with George
Bush. There has been at least since 2013, they haven't
turned these things over to us, they wouldn't turn it over
then, they wouldn't turn it over throughout the proceedings,
they wouldn't turn it over with the subpoena, they wouldn't
turn it over when they were ordered to do it. You have an
order -- even when there was a rule filed for contempt they
didn't turn it over. They didn't turn it over until --
under mysterious circumstances_until they came to court.
They've known what's éoiﬁg £o happen. Your Honor, I would
also note that when they wanted to have this hearing they
originally said they couldn't do it before January and I was
saying, "Come on, we've got to finish this case at some
point in time, we don't want to see it go on and on and on."
There has to be a time when things are over and Your Honor
has been very -- you have the federal court's order, Your
Honor has been very understanding, judicial, patient, but
there comes a time when matters need to be concluded and
kicking the can down the road isn't going to be helpful to a
resolution. 1I'm at the point, maybe it's in my career, my
age, I hope I was always like this, you can have lawyers
that want to keep on litigating, you can have people that
want to get on to resolution. My client and I want to get

to resolution and putting it off isn't going to serve the
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ends of justice in our respective opinion, but, of course,
the decision is yours. But that's our take on things, it
needs to be over with.

THE COURT: Thank you, Mr. Truslow. Mr. Nosal,
anything you want to add?

MR. NOSAL: Your Honor, I do want to kind of piggyback
on what Mr. Truslow said. From what I can tell, I might be
wrong, but I think these are lawyers number eight and ten

for the Combis', and I'm lawyer number one for Mary and

27

Linda, and Mr. Truslow is lawyer number one for Ms. Ballard.

I was there because T filed the paperwork. I walked the
petition to open the estate into Judge Estridge's office,
hand delivered it to them. They fought us on the fact that

Pops was a resident of South Carolina when he died. we

reached an agreement in Judge Estridge's courtroom where Ms.

Ballard, a neutral PR, would serve. we called a couple of
PR's, they declined, Ms. Ballard kindly agreed to do it.
There is an agreement where George and Diane consent to Ms.
Ballard, she agrees to serve as long as they pay her her
customary rate to serve as the PR, and they also agreed to
cooperate in the administration of the estate, and that was
in 2012, I think. And here we are again and they just keep
hiring new lawyers. Their previous lawyers say, "Yes, I've
got the guns in the safe. Yes, we're going to cooperate, "

and then they fire them and then they hire new lawyers and
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their lawyers come into court and argue that Ms. Ballard,
while serving as a PR should be paid trustee's fees where
their clients have signed agreements to pay her her hourly
rate to serve as the personal representative and to serve as
the trustee, and it's just -—- it has to end at some point.

I congratulate them, I think they're getting paid and that's
good for them, but at some point You can't just keep hiring
new lawyers to pPush this case to the right and hope that

Ms. Ballard is going to give up and go away, or hope that
Mary and Linda are going to die or that I'm going to get
sick of it, because we're going to keep showing up no matter
who shows up on their side, It's ridiculous, it's
absolutely ridiculous and it needs to stop. This should not
be stayed, it needs to stop now so We can close this file.

THE COURT: Thank you. Mr. McTier?

MR. MCTIER: A few points, Your Honor. Punish George,
make the estate whole. T get it, I understand where you're
coming from. I was there that day George held up his hand,
he made me angry. I saw a man who is broken and has his
sisters trying to put him in jail, that is where we are,
that is George Combis right now. 1 just -- until 1 put
myself in his shoes for just a second I Was angry as his
counsel, then I realized his sisters on that stand tried to
put him in jail for items that May or may not be in someone

else's possession. The only reason that we're south of the
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Frugal Macdoogal line is that Pop was living with Linda when
he died. He was a North Carolina citizen. George, Diane
and Chris were North Carolina citizens. The only reason
we're here today is he was there when he died. There's
ample testimony that his mind began to slip in his later
years, things were just all over the place. I'm not sure
if, someone can correct me if I'm wrong, <-is there one single
item that we turned over that they contend is a part of the-
gstate? ‘I don't know. Everything we turned over, "No,
that's not it, that's not it." How are we going to satisfy
a demand where if they're just going say, "No, that's not

it," over and over and over? It's a game we can't win, notr

-here anyway. We think we can win on appeal just based on

the record. 1If there's a specific finding as to this
estate, it doesn't matter the estate or the trust is part of
the will so it's going to go into the trust anyway. .And.
they obviously had evidence of things that we didn't see
until after the order and the petition came down, "Okay.
Here the is the specific items, we still don't have them."
And going to Mr. McCoy's client just for a quick second,

even the watch they say, "That's not the right watch." Is

. there anything that we've turned over that actually applies?

We think it does. But if they're just going to say, "No,
no, no," we can't win, we cannot win on this level. And

if —- we're going to feel comfortable at this stage going up
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on appeal. But the purpose is in your contempt order, and I
get it, but to vindicate the authority of the Court that's
criminal content, and so it bleeds over into the criminal
ground and that part was already dismissed, that coupling
the enormous award in the attorney fees, I've never seen one
that big before, along with a jail sentence joint and
several, it's just too much for this case. Your Honor, to
make the estate whole. Now, judgment collection is under
way in North Carolina, it's going strong that they have at
least a chance of getting some property, so I don't know
what they're going to decide in the future. But as far as
that, I remember you said Something at the last hearing that
really stuck in my mind, "I'm not going to have a North
Carolina Judge tell me what to do," and I kind of'think that
argument goes the other way, which is you won't be able to
tell a North Carolina Judge, "Hey, I'm going to help the
collection efforts here versus in North Carolina where it
belongs with North Carolina citizens." So punish George,
make the estate whole. If that's really what the Court
wanted to do that would fall under the criminal side and not
the civil contempt, it just bleeds over too much. And T
heard George Bush a few times, that goes into our camp, this
is an old, old case. The memories are old. There's no

way -- I couldn't be able to recall what happened. My

clients, their clients, it's just we produced stuff, no
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that's not it. I'm sorry.

THE COURT: Where were you in 2008 or 2009, Mr. McTier?

MR. MCTIER: I was at Southeastern Louisiana playing
baseball.

THE COURT: Not even in law school yet.

MR. MCTIER: Yeah, a long time ago.

THE COURT: I understand.

MR. MCTIER: Your Honor, for those reasons because you
can't tie it to specific items -- maybe I'm wrong. Maybe
there's items that they contend, "Okay, yeah, that is a’
proper item to get. over," I just don't think there is any
that we have produced and we can't win.

THE COURT: Thank you, sir. All right, Mr. McCoy?

MR. MCCOY: Yes, Your Honor. First let me stand
corrected. I'm a relative baby to this case as you know,
and I believe Mr. Truslow indicated that I incorrectly said
trustee and he's right and I apologize for that when T said
she was acting as her own trustee, I should have said
personal representative, I get them a bit mixed up. So I
acknowledge than and hope Your Honor understands my relative
newness to this case. There was also the discussions about
the history of this case. I understand that there is a

history to the case, but the issue we're here for today does

'not have such a history. The subpoena was issued on

March 16th of 2017, timely objections were filed on
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March 30th, 2017, two weeks later. May 15th of 2017 they
filed a motion to compel. August 8th, 2017, Your Honor
entered the order of the motion to compel, the MTC order,
which required them to produce the items asked for in the
subpoena by August 15th. op August 14th my client produced
the silver Rolex watch, the original one. Two to three
months after that in November of 2017 the gold Rolex watch
was produced. That's a fairly small time frame we're
talking about. And T didn't have time, of course, to review
the order that they submitted asking Your Honor, the
proposed order granting the motion for reconsideration, but
I can tell you at the top of page two, which is about as far

as I got says, "Similar to the second gun appearing during

“Eﬁese Proceeding, the gold Rolex, which was produced during

these pProceedings more than two years after production was

- ordered, is shrouded in Secrecy." That's not accurate. It

was produced within three months, the gold one, so that's
just not accurate, and maybe there's a comment. The
footnote in the Court's order found the gold watch that was
produced after the contempt pProceedings began was, in fact,
the gold Rolex that belongs to Pop and Chris' possession at
the time the subpoena was served on them. Your Honor, I ask
you to separate out, of course, the watch, that's all that
Chris is involved in. He produced a watch. It sounds like

maybe they intended for their subpoena to say the authentic
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Rolex watch, it didn't say that, it says the original Rolex
watch. So again it comes down to the language of the
proceeding, and there was a lot of conflating, I believe, of
the time periods involved and the items produced. Just
focusing on the watch, the original Rolex watch was produced
timely undisputed. The gold Rolex watch, which wasn't asked
for, certainly wasn't clearly asked for, wasn't properly
identified, was produced within three months. So there are
vast timeframes in this case I'm sure that I don't truly
appreciate, but the one we're here on and with respect to
the watch, it's a Very narrow timeframe. And, again, Your
Honor, I would ask that you separate out the watch and just
focus on that. Aand one thing I want to add, and I think
Your Honor has commented on this, that there are serious
deadlines coming up and we would ask to the extent possible,
and I hope I'm not overstepping, that if we could have a
ruling prior to that time, of course, that would be very
helpful.

THE COURT: Sure. A1l right. Anything briefly? Very
briefly.

MR. TRUSLOW: Yes, sir. I'm not going to reargue, the
record is clear why there was a delay on multiple levels,
But what I did want to talk about was this, is the argument
that was made and it goes to the jurisdiction, they wanted

to suggest that Pop was not a resident of South Carolina.
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Your Honor, in the record is the homestead exemption that
reflects that Pop was a resident of South Carolina. Number
one, this is where his home was, it was in Lancaster County.
Ultimately they fought and fought and fought back from when
Mr. Nosal was -- they litigated the case in North Carolina
where they ended up getting sanctioned there by the federal
court for delaying tactics. But when the case got back to
South Carolina they agreed that South Carolina was the
proper jurisdiction. They agreed to probate the matter in
Lancaster County. Thefe was -- again, there was a homestead
exemption, this is where his home was and the argument that
would be made now that perhaps this Court doesn't have
jurisdiction --

MR. MCTIER: That's not the argument I made.

THE COURT: He's not -— he just mentioned that.

MR. TRUSLOW: If it were argued it ought to -be just
dismissed out of hand, we're in the proper place for all of
the right reasons.

THE COURT: All right. Y'all let me speak for just a
moment and then we'll close the record on this and we will
go from there. Aall right, you know, let me start off by
saying, you know, like I mentioned about 15 minutes ago,
it's very rare for me to allow oral argument for motions to
alter or amend, or what lawyers call motions to reconsider.

There's really no such thing as a motion to reconsider, it's
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called a motion to alter or amend under 59E, but everybody
calls it a motion to reconsider, and the reason being is
because usually I have all of information there and I've

thought about it and pondered about it. You know, this case

going through each of those orders and inserting language,
adding some of my own language, and basically combining the
two y'all sent and me reaching my decision, and so that's
why I allowed the oral argument to go forward just to Create
a8 good record. These are sophisticated parties on both
sides, okay? They have lived with this case like y'all like
to say since President Bush was in the White House, and so
being that there are sophisticated parties there's been many
judges examining in the record in this case. You know,
that's why I allowed the original argument because I think
there needs to be a clear record on everything and what the
intent of the Court was. I don't think anybody, at least T
hope not anybody because that wasn't my intent, can argue
that there is not a complete record for what I did and why I
did it. 1 mean, we've had numerous hearings on these issues
and I've allowed in stuff, I've allowed arguments on
objections. This is a perfect example of why we have
appellate courts, you know, why appellate courts sit in

three judge Panels and so three judge can get together and
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determine whether I made error or not. You know, I think T
got it right mostly. You know, some of the things that were
brought up this morning have made me pause and I am going to
take an opportunity to look through everything, all of my
notes again and read the stuff y'all handed up, and then
decide whether or not I am going to reconsider, alter or
amend anything previously in the order, but that's why we
have the appellate process. And, you know, being that this
case -- I understand your argument, Mr. Truslow and Mr.
Nosal, that there has to be finality, there has to be an
end, but I don't see how granting a stay would not be fair
to the other side here. I understand they may have lost in
the U.S. Court of Appeals, they may have lost in district
court, ‘it appears they may have lost in_this court,  but, you
know, my ego ain't that big. I understand I make mistakes
Sometimes, and that's why we have appellate courts, okay?

If I did something wrong here, as they think I did, they
have a right to have that reviewed, And, you know, this

is -- you know, contempt of court I don't take it lightly,
it's a very drastic remedy. Thank you for bringing up my

prior service as a family court judge, I dealt with that

almost on a daily basis, and Yes, I put people in jail for

failing to pay child support, it was Civil contempt. They
were able to purge their contempt by paying a certain amount

of money to release themselves from Custody. That's a
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drastic remedy. This is @ civil case. While I had the
opportunity to create that good record for appellate
purposes, that was the whole purpose of me, and I think T
said this at the last hearing, pPausing or taking a recess on
this case back from the fall of '17. I was hearing things
that concerned the Court as to the rights, the due process
rights of Mr. Combis and Mrs. Combis and Chris Combis,
that's why I paused. T was hearing details about alleged
breach of trust. I was hearing safe cracking details, which
is a felony in South Carolina which is punishable, I
believe, up to life in Prison, or maybe 30 years. It was
serious allegations made So that's why I paused everything
and said, hold on, we're going to have SLED investigate this
and make sure there's no criminal activity going on. Aand
ultimately, of course, SLED did investigate this at my
request and found what they found. of course, that's just
one of the pieces of this big puzzle that I tried to piece
together to come up with what I believe at the time that I
issued the order was an appropriate remedy. You are
correct, Mr. McTier, I didn't the evidence submitted, of
course, Mr. Truslow and Ms. Ballard and Mr. Nosal probabl?
don't agree with me on that, and that's fine, I didn't think
the evidence was submitted to prove criminal contempt
against your client, and Mr. McCoy, your client. But, you

know, at the time, and of course the order speaks for
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itself, I did find that there were -- they were in civil
contempt. Anyway, here is what I'm going to do. Obviously
y'all have given me a lot to ponder on, let me cut to the
chase, I'm going to take this under advisement. Y'all have
been in front of me enough to know that I don't like to sit
on things for a long time, okay, because I agree, this
process needs to go forward. I certainly am

contemplating -- I knew when I issued the order there was
going to be an appeal, that's why I tried to make as good a
record as possible. So I'm going to say right now for
whatever it is, I'm not totally familiar with the appellate
court rules, whatever I do, and it may be January before I
decide this because we do have the holidays coming up and
y'all have all kinds of other things going on as well as I
do,yqbviously my decision stays implementation of the
effects of my order for them to pay by December 31st. I
will not have a ruling by then, I can assure you of that, or
if they don't pay by then to turn themselves in by

January 5th, we're probably going to be past that as well.
If I don't reconsider, alter or amend my order I have no
problem, and I will, you know, just staying the
implementation of that order pending appellate review. I
think that's fair considering the entire record of this
case. Again, I go back to these are sophisticated parties,

they have been there, done that. I am balancing the history
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of this case, Mr. Truslow and Mr. Nosal, I understand y'all
want finality on it, But, you know, hey, they've gone this
far already, what's another couple of months, six months
going to be? So that's kind of the way I'm looking at it.
Because, you know, them Possibly being subjected to being
incarcerated for, I forget the amount I ordered, 90 days,
six months, whatever it is, that's a big deal. ang so
understanding that that is such a drastic remedy, the
lawyers, all of y'all have made eéxcellent points, I have no
problem with an appellate review of what I did, and if 1 got
it wrong it will be a corrected, if I got it right they will
have additional time to do what they have got to do and
we'll see what happens, okay? So that's the order of the
Court at this point it time, I am going to take under
advisement and we will go from there and I'1] be in touch
once I've made a decision.

MR. TRUSLOW: Your Honor, there is now another action
and we're attempting to serve George Combis when we filed,
there is a motion to allow us to serve attorneys. 1t
appears that he is ducking service once again and we're
having a very difficult time getting service. we filed a
request to be allowed to serve his attorney, it seems like
this is a convenient time to deal with it.

THE COURT: I can dispense with this in 30 seconds.

Mr. McTier, has your client authorized you to accept service
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on his behalf?

MR. MCTIER: They're suing me personally so I can't
represent him. I'm more worried about ex parte
communications here, I don't think anybody here represents
George now.

MR. TRUSLOW: This is Desa Ballard versions Diane,
Chris and George.

THE COURT: Well, Mr. McTier does not appear able to
argue that today and I'm not going to deal with that, okay?
Okay. Thank you.

MR. MCCOY: For clarification, I mean, my client is
going to want to know what happened here today, do I
understand that Your Honor has decided to stay the
deadlines?

THE COURT: Yeah.

MR. MCTIER: Will you issue a form four or something to
that effect?

THE COURT: What's going to happen -- not to that, the
record is clear because I'm not making any decision today
other than to take it under advisement. While it's under
advisement by operation of law anyway and process, you know,
the order is stayed while it's under advisement. I'm simply
telling you, once I make my decision, and let's say I deny
y'all's motion, I'm not going to make them pay right then

and there, I will grant a stay then to the extent that I
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still have jurisdiction. That's what I'm unclear about,

that's what I was trying to say, because once an appeal is
filed I think the appellate court looks at it. I know Ms.
Ballard knows, she's up there all the time, I'll let y'all

deal with that, my intent would be to stay the

implementation of my order until the appellate court tells

me what to do.
MR. MCCOY: Or until your further ruling on this.
THE COURT: Correct.
MR. MCCOY: Thank you.

(End of the hearing.)
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STATE OF NORTH CAROLINA
REVOCABLE TRUST AGREEMENT OF

COUNTY OF MECKLENBURG CHRIS COMBIS

This Agreement 1s made this 11th day of March, 2003, between CHRIS
COMBIS, hereinafter referred to as the "Settlor” and CHRIS COMBIS, hereinafter

referred to as the "Trustee.”
ARTICLE |

Trustee Succession if Settlor Dies, Resigns or Becomes Incapacitated. If the
Settlor dies, resigns or is adjudicated to be incompetent or in the event that the
Settlor is not adjudicated incompetent, but by reason of illness or mental or
physical disability is, in the opinion of two licensed physicians, unable to handle
properly the Settlor's own affairs, then and in that event the Trustee named below
shall immediately become the Trustee under this Trust Agreement. The Settlor

names the following as successor Trustee:

GEORGE C. COMBIS

Third parties may rely on an affidavit by the Trustee named zbove stating that the
successor Trustee is now acting as Trustee hereunder. The successor Trustee(s)

nominated herein shall not be required to post bond or other security.
ARTICLE Il

Description of Property Transferred. The Settlor has paid over, assigned,
granted, conveyed, transferred and delivered, and by this Agreement does hereby
pay over, assign, grant, convey, transfer and deliver unto the Trustee the property
described in Schedule A. This property and any other property that may be
delivered to the Trustee hereunder or under which the Trustee may be designated
as beneficiary, and any other property that may be received or which has been
received by the Trustee hereunder, as invested and reinvested (hereinafter referred
to as the "Trust Estate”), shall be held, administered and distributed by the Trustee

as hereinafter set forth.

RTICLE IlI

Rights of Settlor and Trustee in Insurance Policies. During the Settlor's
lifetime, the Settlor shall have all rights under any life insurance policies held by the
Trustee, including the right to change the beneficiary, to receive any dividends or

Page 1
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other earnings of such policies without accountability therefor to the Trustee or any
beneficiary hereunder, and may assign any policies to any lender, including the
Trustee, as security for any loan to the Settlor or any other person; and the Trustee
shall have no responsibility with respect to any policies, for the payment of
premiums or otherwise, except to hold any policies received by the Trustee in
safekeeping and to deliver them upon the Settlor's written request and upon the
payment to the Trustee of reasonable compensation for services. The rights of any
assignee of any policy shall be superior to the rights of the Trustee. If any policy is
surrendered or if the beneficiary of any policy is changed, this trust shall be
revoked with respect to such policy. However, no revocation of the trust with
respect to any policy, whether pursuant to the provisions of the preceding sentence
or otherwise, shall be effective unless the surrender or change in beneficiary of the
policy is accepted by the insurance company. Upon the death of the insured under
any policy held by or known to, and payable to, the Trustee, or upon the
occurrence of some event prior to the death of the Settlor that matures any such
policy, the Trustee, in its discretion, either may collect the net proceeds and hold
them as part of the principal of the Trust Estate, or may exercise any optional
method of settlement available to it, and the Trustee shall deliver any policies on
the Settlor's life held by it and payable to any other beneficiaries as those
beneficiaries may direct. Payment to, and the receipt of, the Trustee shall be a full
discharge of the liability of any insurance company, which need not take notice of
this agreement or see to the application of any payment. The Trustee need not
engage in litigation to enfoarce payment of any policy without indemnification

satisfactory to it for any resulting expenses.

ARTICLE IV

Provisions for Settlor and Settlor's Children During Settlor's Lifetime. The
Trustee shall hold, manage, invest and reinvest the Trust Estate (if any requires
such management and investment) and shall collect the income, if any, therefrom
and shall dispose of the net income and principal as follows:

11) During the lifetime of the Settlor, the Trustee may pay to or apply for
the benefit of the Settlor some, none or all of the net income from this Trust. Any
income not distributed shall be accumulated and added to principal at least

annually.

xf (2) During the lifetime of the Settlor, the Trustee may pay to or apply for
the benefit of the Settlor some, none or all of the principal of this Trust.

(3) During the lifetime of the Settlor, if the Settlor is serving as Trustee

hereunder, the Trustee may make distributions of some, none or all of the income
and principal of this Trust to any person or entity as the Trustee in its discretion

shall determine.
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(4} In the event that the Settlor is adjudicated to be incompetent or in the
event that the Settlor is not adjudicated incompetent, but by reason of illness or
mental or physical disability is, in the opinion of two licensed physicians, unable to
properly handle the Settlor's own affairs, then and in that event the Trustee may
during the Settlor's lifetime, in addition to the payments of income and principal for

the benefit of the Settlor:

{a) pay to or apply for the benefit of any one or more of the
Settlor's children such sums from the net income and from the principal of this
Trust as in its sole discretion shall be necessary or advisable from time to time for
the health, education, support and maintenance in the accustomed manner of living
of the Settlor’'s children, taking into consideration to the extent the Trustee deems
advisable, any other income or resources of the Settlor's children taking into
consideration to the extent the Trustee deems advisable, any other income or
resources of the Settlor's children known to the Trustes; and

{b) pay to or apply for the benefit of the Settlor’s children,
grandchildren and/or more remote issue, or to trusts for the benefit of such
children, grandchildren and/or more remote issue such sums from the net income
and from the principal of this Trust as the Trustee in its discretion shall select for
the purpose of making gifts; provided, however, that the aggregate amount of gifts
made in any one calendar year that the Trustee may make to himself or herself or
to satisfy a legal obligation of himself or herself shall not exceed, at the time of the
gift, the amount that may be excluded from gift tax by the federal gift tax annual
exclusion (unless the Settlor's spouse, if any, has agreed to consent to "gift
splitting” under Section 2513 of the Internal Revenue Code in which case such
gifts shall not exceed the amount that may be excluded from the federal gift tax by
the federal gift tax annual exclusions available to the Settlor and the Settlor's
spouse} and this annual right shall be noncumulative and shall lapse at the end of

each calendar year.

(%) During the lifetime of the Settlor, the Trustee may pay to any
attorney-in-fact of the Settlor serving under a validly executed and effective power
of attorney such sums from the income and/or principal of this Trust as is
requested by such attorney-in-fact of the Settlor for the purpose of making gifts

pursuant to such power of attorney.

ARTICLE V

Settlor's Rights to Amend, Change or Revoke the Trust _Agreement. The
Settlor may, by signed instruments delivered to the Trustee during the Settlor's life:
(1) withdraw property from this Trust in any ameunt and at any time upon giving
reasonable notice in writing to the Trustee; (2} add other property to the Trust; (3)
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change the beneficiaries, their respective shares and the plan of distribution; (4)
amend this Trust Agreement in any other respect; (5} revoke this Trust in its
entirety or any provision therein; provided, however, the duties or responsibilities of
the Trustee shall not be enlarged without the Trustee's consent nor without
satisfactory adjustment of the Trustee's compensation.

ARTICLE VI

Discretionary Provisions for Trustee to Deal with Settlor's Estate and Make
Payment of Debts and Taxes. After the Settlor's death, the Trustee, if in its
discretion it deems it advisable, may pay all or any part of the Settlor's funeral
expenses, legally enforceable claims against the Settlor or the Settlor's estate,
reasonable expenses of administration of the Settlor's estate, any allowances by
court order to those dependent upon the Settlor, any estate, inheritance,
succession, death or similar taxes payable by reason of the Settlor's death,
together with any interest thereon or other additions thereto, without
reimbursement from the Settlor's executors or administrators, from any beneficiary
of insurance upon the Settlor's life, or from any other person. Any such payments
of estate, inheritance, succession, death or similar taxes (except generation-
skipping transfer taxes) shall be charged against the principal of the remaining
Trust Estate distributed under Article VIIl and any interest so paid shall be charged
against the income thereof. If such share or trust was created as a fraction, then
such taxes thus paid shall reduce the numerator of that share or trust and the Trust
Estate, thus likewise reducing the denominator of the fraction. The Trustee may
make such payments directly or may pay over the amounts thereof to the
executors or administrators of the Settlor's estate. Written statements by the
executors or administrators of such sums due and payable by the estate shall be
sufficient evidence of their amount and propriety for the protection of the Trustee
and the Trustee shall be under no duty to see to the application of any such
payments. The Trustee shall pay over to the executors or administrators of the
Settlor's estate all obligations of the United States Government held hereunder
which may be redeemed at par in payment of federal estate taxes.

ARTICLE Vil

Specific Distributions. Upon the death of the Settlor, the Trustee shall make
the following distributions:

(1) Cash Distribution. The sum of Twenty-five Thousand Dollars and No
Cents ($25,000.00) shall be distributed to LINDA COMBIS SWADER, if she shall
survive the Settlor. The amount of this cash distribution shall reduce the share
created for LINDA COMBIS SWADER under Article VIII.
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(2) Cash Distribution. The sum of Twenty-five Thousand Dollars and No
Cents {$25,000.00} shall be distributed to MARY COMBIS, if she shall survive the
Settlor. The amount of this cash distribution shall reduce the share created for

MARY COMBIS under Article VIII.

(3) Cash Distribution. The sum of Twenty Thousand Dollars and No
Cents ($20,000.00) shall be distributed to HELEN KOKLAS, if she shall survive the
Settlor. The Trustee shall make $5,000.00 quarterly distributions (without interest)
of this amount to HELEN KOKLAS beginning one month after the Settlor's death. If
HELEN KOKLAS shall die before all quarterly distributions are made, the
undistributed amount shall be distributed as provided in Article VIII.

{4} Cash Distribution. The sum of Five Thousand Dollars and No Cents
($5,000.00) shall be distributed to JULIE QUILL, if she shall survive the Settlor.

(5)  Specific Distribution of Tangible Personal Property. The Settlor's
Rolex watch shall be conveyed to CHRIS A. COMBIS, if he shall survive the Settlor.

(6)  Specific_Distribution of Sales Proceeds. The Trustee shall sell any
vehicle(s) owned by the Settlor at death and distribute the net sales proceeds in
equal shares to the Settlor's great grandchildren, on the condition that the funds be
used for educational expenses. The Trustee may satisfy its obligation under this
paragraph by distributing such funds outright to the Settlor's great grandchildren if
they are over the age of 18 or to a custodial account for the benefit of such great

grandchildren if they are under the age of 18.

{(7) Specific Distribution of Stock. All shares of stock of SUPERIOR TILE,
MARBLE & TERRAZZO, INC. or of any successor or resulting corporation of such
corporation which is a part of the Settlor's Trust Estate shall be distributed to
GEORGE C. COMBIS, if he shall survive the Settlor.

(8)  Specific Distribution of Personal Property. The Trustee's interest in
any tangible personal property (unless such property has been disposed of pursuant
to a foregoing provision of this Article} and any cash or currency held in the fire
safe located at the residence of GEORGE and DIANE COMBIS shall be conveyed to
DIANE COMBIS, if she shall survive the Settlor. If she shall not survive the Settlor
all such property shall be distributed to GEORGE C. COMBIS, if he shall survive the

Settlor.

(9} General Distribution of Personal and Household Effects With a
Precatory Memorandum. All the Settlor's remaining personal and household effects
of every kind including but not limited to furniture, appliances, furnishings, pictures,
silverware, china, glass, books, jewelry, wearing apparel, boats, automobiles, and
other vehicles, and all policies of fire, burglary, property damage, and other
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insurance on or in connection with the use of this property, shall be distributed to
the Settlor's children surviving the Settlor, in approximately equal shares; provided,
however, the issue of a deceased child surviving the Settlor shall take per stirpes
the share their parent would have taken had he or she survived the Settlor. If the
Settlor's issue do not agree to the division of the property among themselves, the
Trustee shall make such division among them, the decision of the Trustee to be in
all respects binding upon the Settlor's issue. The Settlor requests that the Trustee
and the Settlor's issue abide by any memorandum by the Settlor directing the
disposition of this property or any part thereof. This request is precatory and not
mandatory. If any beneficiary hereunder is a minor, the Trustee may distribute
such minor's share to such minor or for such minor's use to any person with whom
such minor is residing or who has the care or control of such minor without further
responsibility and the receipt of the person to whom it is distributed shall be a
complete discharge of the Trustee. The cost of packing and shipping such property

shall be charged as an expense of administration.

(10) Definition of Trust Estate. As used in this Trust Agreement, the
words “Trust Estate” shall mean the entire Trust Estate minus the specific

distributions under this Article.

ARTICLE Vil

Trusts for Children. The remaining Trust Estate shall be administered as
provided in this Article:

(1) Division into Shares for Several Named Beneficiaries. Upon the
Settlor's death, the Trustee shall divide the Trust Estate as then constituted into
equal separate shares so as to provide One (1) share for each of the following who
shall survive the Settlor: MARY COMBIS, LINDA COMBIS SWADER, and GEORGE
C. COMBIS, fhereafter called singularly "named beneficiary” and collectively
"named beneficiaries”"} and One (1} share for each deceased named beneficiary
who shall leave issue surviving the Settlor. If the Settlor's daughter, MARY
COMBIS, shall survive the Settlor, her equal share shall be funded to the largest
ex_t_e_a;;.posslhliwith the Trustee's interest in the real property located at 718

Lochridge Road, Charlotte, North Carolina. If the Settlor's daughter, LINDA
COMBIS SWADER, shall survive the Settlor, her equal share shall be funded to the
largest extent possible with the Trustee's interest in the real property located at

__1452:51\591 Oaks Court; York County, South Carolina. It is the Settlor's intent that
each share created hereunder shall be funded with assets of equal value; provided
however, that: (i) the share (if any) created for MARY COMBIS shall be reduced by
the amount of the cash distribution to her under paragraph {2) of Article VI, {ii} the

- ' share (if any) created for LINDA COMBIS SWADER shall be reduced by the amount

of the cash distribution to her under paragraph (1) of Article VIl; and (iii) the share
created for GEORGE C. COMBIS shall be increased by an amount equal to one-half
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(1/2) of the death benefit paid under the life insurance policy issued on the life of
the Settlor (Policy # 9200838770 issued by Pan-American Assurance Company, a
Stock Life Company, New Orleans, Louisiana) and held by the Chris Combis
Irrevocable Trust dated May 23, 1994, Each share shall be distributed or retained

in trust as hereinafter provided.

(2) Discretionary Income and/or Principal for Named Beneficiary and
Named Beneficiary's Issue. Prior to final distribution hereunder, the Trustee in its
discretion may distribute some, none or all of the income and principal of the
named beneficiary's share to or for the benefit of any one or more of a group
consisting of the named beneficiary and the named beneficiary's issue (if any} in
such amounts and at such times as the Trustee in its discretion determines for the
health, education, support and maintenance in the accustomed manner of living of
the named beneficiary and/or the named beneficiary's issue (if any), taking into
consideration to the extent the Trustee deems advisable, any other income or
resources of the named beneficiary and/or the named beneficiary's issue (if any),
known to the Trustee. Any income not distributed shall be accumulated and added
to principal annually. Notwithstanding the foregoing, during the named
beneficiary's lifetime the named beneficiary shall be the primary beneficiary of the
named beneficiary's share and such named beneficiary's health, education, support
and maintenance in the accustomed manner of living shall be regarded as primary
and the interests of concurrent, succeeding or remainder beneficiaries shall be
regarded as secondary. Additionally, the Trustee shall make no distribution of
income or principal to the named beneficiary's issue (if any) without first consulting
with the named beneficiary (as the parent or grandparent of such issue) as to the
propriety or appropriateness of such distribution; provided, however, the named
beneficiary shall have no power to prevent the Trustee from making a discretionary

distribution to another beneficiary.

(3)  General Power of Appointment in Named Beneficiary. Default to
Named Beneficiary's Issue. After division into shares for named beneficiaries, upon
the death of a named beneficiary prior to complete distribution of his or her share,
the undistributed balance of the named beneficiary's share shall be paid over,
conveyed and distributed to or in trust for such appointee or appointees from
among the named beneficiary's issue (if any) and the creditors of the estate of the
named beneficiary in such manner and in such proportieons as the named
beneficiary may appoint in and by the Last Will of the named beneficiary, making
specific reference to the power of appointment herein conferred. In disposing of
this share, the Trustee shall be protected in relying upon an instrument admitted to
probate in any jurisdiction as the Last Will of the named beneficiary or in acting
upon the assumption that the named beneficiary died intestate in case the Trustee
has no notice of the existence of a Will of the named beneficiary within Six (6)
months after the death of the named beneficiary. In default of the exercise of this
power of appointment by the named beneficiary, or insofar as any part of this share
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shall not be effectively appointed, then upon the death of the named beneficiary
the undistributed balance of the named beneficiary's share, or the part of the share
not effectively appointed shall be distributed per stirpes to the named beneficiary's
then living issue or in default of issue, per stirpes to the other named beneficiaries.

(4) Distribution of a Deceased Named Beneficiary's Share. Each share set
aside, upon division into shares for the named beneficiaries, for a deceased named
beneficiary who shall leave issue then living, shall be distributed per stirpes to such

issue.

{5) Final Distribution if Named Beneficiaries Deceased. If at the time of the
Settlor's death, or at any later time prior to final distribution hereunder, 2all of the
named beneficiaries and their issue are deceased and no other disposition of the
property is directed by this Trust, then and in that event the then remaining
property of this Trust shall be distributed to the person or persons who would have
been entitled to the same under the laws providing for the distribution of property
in case of intestacy had the Settlor died intestate at that time, was the owner of
such property, was unmarried and domiciled in North Carolina.

ARTICLE IX

(1) Definition of "Trustee". Whenever the word "Trustee” or any
modifying or substituted pronoun therefor is used in this Trust, such words and
respective pronouns shall include both the singular and the plural, the masculine,
feminine and neuter gender thereof, and shall apply equally to the Trustee named
herein and to any successor or substitute Trustee acting hereunder, and such
successor or substitute Trustee shall have all the rights, powers and duties,
authority and responsibility conferred upon the Trustee originally named herein.

{2) Definition of "Independent Trustee”. Independent Trustee shall mean
an individual Trustee who is not a beneficiary of any trust created hereunder, who
is unrelated (by blood or marriage) within two degrees of kinship to the Settlor or
any beneficiary of a trust created hereunder and who is not "related or
subordinate” as such terms are defined in Section 672(c}) of the Code.
Independent Trustee shall also mean a bank or trust company qualified to do
business in the jurisdiction of the situs of the trust so long as a beneficiary or
relative as specified above owns no more than One Percent {1%) of such entity. A
person or entity shall not qualify to be an Independent Trustee if such person or
entity has previously been removed as Independent Trustee.

(3} "Definition of Family Trustee". Family Trustee shall mean a Trustee
who is a beneficiary of any trust created hereunder and any person related to a
beneficiary or the Settlor by blood or marriage within two degrees of kinship.
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ARTICLE X

Powers for Trustee. The Trustee is authorized in its fiduciary discretion
(which shall be subject to the standard of reasonableness and good faith to all
beneficiaries) with respect to any property at any time held under any provision of
this Trust Agreement and without authorization by any court and in addition to any
other rights, powers, authority and privileges granted by any other provision of this
Trust Agreement or by statute or general rules of law:

(1) Subject to North Carolina General Statutes Section 32-26, the Trustee
shall have the power to exercise all the powers set forth in North Carolina General
Statutes Section 32-27, except those in Section 32-27(29), as such powers exist
at the time that the Settlor signs this Trust instrument, and such powers are
incorporated by reference with the same effect as though set forth verbatim herein.

(2) To retain in the form received any property or undivided interests in
property donated to, or otherwise acquired as a part of the Trust Estate, including
residential property and shares of the Trustee's own stock, regardless of any lack
of diversification, risk or nonproductivity, as long as it deems advisable, and to
exchange any such security or property for other securities or properties and to
retain such items received in exchange, although said property represents a large
percentage of the total property of the Trust Estate or even the entirety thereof.

(3) To invest and reinvest all or any part of the Trust Estate in any
property and undivided interests in property, wherever located, including bonds,
debentures, notes, secured or unsecured, stocks of corporations regardless of
class, interests in limited partnerships, real estate or any interest in real estate
whether or not productive at the time of investment, interests in trusts, investment
trusts, whether of the open and/or closed fund types, and participation in common,
collective or pooled trust funds of the Trustee, insurance contracts on the life of
any beneficiary or annuity contracts for any beneficiary, without being limited by
any statute or rule of law concerning investments by fiduciaries.

(4) To sell or dispose of or grant options to purchase any property, real or
personal, constituting a part of the Trust Estate, for cash or upon credit, to
exchange any property of the Trust Estate for other property, at such times and
upon such terms and conditions as it may deem best, and no person dealing with it
shall be bound to see to the application of any monies paid.

(8)  To hold any securities or other property in its own name as Trustee, in
its own name, in the name of a nominee (with or without disclosure of any

fiduciary relationship) or in bearer form.
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(6)  To keep, at any time and from time to time, all or any portion of the
Trust Estate in cash and uninvested for such period or periods of time as it may
deem advisable, without liability for any loss in income by reason thereof.

{7} To sell or exercise stock subscription or conversion rights.

(8)  To refrain fram voting or to vote shares of stock which are a part of
the Trust Estate at shareholders’ meetings in person or by special, limited, or
general proxy and in general to exercise all the rights, powers and privileges of an
owner in respect to any securities constituting a part of the Trust Estate.

(9)  To participate in any plan of reorganization or consolidation or merger
involving any company or companies whose stock or other securities shall be part
of the Trust Estate, and to deposit such stock or other securities under any plan of
reorganization or with any protective committee and to delegate to such committee
discretionary power with relation thereto, to pay a proportionate part of the
expenses of such committee and any assessments levied under any such plan, to
accept and retain new securities received by the Trustee pursuant to any such
plan, to exercise all conversion, subscription, voting and other rights, of
whatsoever nature pertaining to such property, and to pay any amount or amounts
of money as it may deem advisable in connection therewith.

{10) To enter for any purpose into a lease as lessor or lessee with or
without option to purchase or renew for a term within or extending beyond the

term of the trust.

(11) To borrow money and to encumber, mortgage or pledge any asset of
the Trust Estate for a term within or extending beyond the term of the trust, in
connection with the exercise of any power vested in the Trustee.

{12)  To subdivide, develop, or dedicate real property to public use or to
make or obtain the vacation of plats and adjust boundaries, to adjust differences in
valuation on exchange or partition by giving or receiving consideration, and to
dedicate easements to public use without consideration.

{13) To make ordinary or extraordinary repairs or alterations in buildings or
other structures, to demolish any improvements, to raze existing or erect new party

walls or buildings.

(14) To continue and operate any business owned by the Settlor at the
Settlor's death and to do any and all things deemed needful or appropriate by the
Trustee, including the power to incorporate the business and to put additional
capital into the business, for such time as it shall deem advisable, without liability
for loss resulting from the continuance or operation of the business except for its
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own negligence; and to close out, liquidate or sell the business at such time and
upon such terms as it shall deem best.

{15) To collect, receive, and receipt for rents, issues, profits, and income of
the Trust Estate.

{16) To insure the assets of the Trust Estate against damage or loss and
the Trustee against liability with respect to third persons.

{(17) in buying and selling assets, in lending and borrowing money, and in
all other transactions, irrespective of the occupancy by the same person of dual
positions, to deal with itself in its separate, or any fiduciary capacity.

{18) To compromise, adjust, arbitrate, sue on or defend, abandon, or
otherwise deal with and settle claims in favor of or against the Trust Estate as the

Trustee shall deem best.

(19) To employ and compensate agents, accountants, investment advisers,
brokers, attorneys-in-fact, attorneys-at-law, tax specialists, realtors, and other
assistants and advisors deemed by the Trustee needful for the proper
administration of the Trust Estate, and to do so without liability for any neglect,
omission, misconduct, or defauit of any such agent or professional representative
provided such person was selected and retained with reasonable care.

(20) To determine what shall be fairly and equitably charged or credited to
income and what to principal.

{21) To hold and retain the principal of the Trust Estate undivided until
actual division shall become necessary in order to make distributions: to hold,
manage, invest, and account for the several shares or parts thereof by appropriate
entries on the Trustee's books of account; and to allocate to each share or part of
share its proportionate part of all receipts and expenses; provided, however, the
carrying of several trusts as one shall not defer the vesting in title or in possession

of any share or part of share thereof.

{22) To make payment in cash or in kind, or partly in cash and partly in
kind upon any division or distribution of the Trust Estate (including the satisfaction
of any pecuniary distribution) without regard to the income tax basis of any
specific property allocated to any beneficiary and to value and appraise any asset
and to distribute such asset in kind at its appraised value; and when dividing
fractional interests in property among several beneficiaries to allocate entire
interests in some property to one beneficiary and entire interests in other property
to another beneficiary or beneficiaries. Whenever such division or distribution of
the Trust Estate will result in the residual transfer of property after the satisfaction
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of a pecuniary payment, such pecuniary payment shall carry appropriate interest.
Appropriate interest means interest payable from the date of the Settlor's death or
from the date specified under applicable state law requiring payment of interest at
a rate (i} at least equal to the statutory rate of interest under state law, or if there
is none, eighty percent {80%) of the Code section 7520 interest rate at the date of
the Settlor's death and (ii) not more than the greater of the statutory rate under
state law, or if there is none, one-hundred-twenty percent {120%) of the Code

section 7520 interest rate at the date of the Settlor's death.

{23) In general, to exercise all powers in the management of the Trust
Estate which any individual could exercise in his or her own right, upon such terms
and conditions as it may reasonably deem best, and to do all acts which it may
deem reasonably necessary or proper to carry out the purposes of this Trust

Agreement.

(24) To purchase property, real or personal, from the Settlor's general
estate upon such terms and conditions as to price and terms of payment as the
Settlor's executors or administrators and the Trustee shall agree, to hold the
property so purchased as a part of the Trust Estate aithough it may not qualify as
an authorized trust investment except for this provision, and to dispose of such
property as and when the Trustee shall deem advisable. The fact that the Settlor's
executors or administrators and the Trustee are the same shall in no way affect the

validity of this provision.

{25) To lend funds to the Settlor's general estate upon such terms and
conditions as to interest rates, maturities, and security as the Settlor's executors or
administrators and the Trustee shall agree, the fact that they may be the same in

no way affecting the validity of this provision.

{26) To receive property bequeathed, devised or donated to the Trustee by
the Settlor or any other person; to receive the proceeds of any insurance policy
which names the Trustee as beneficiary; to execute all necessary receipts and
releases to Executors, donors, insurance companies and other parties adding

property to the Trust Estate.

{27) To combine assets of two or more trusts if the provisions and terms of
each trust are substantially identical, and to administer them as a single trust, if the
Trustee reasonably determines that the administration as a single trust is consistent
with the Settlor's intent, and facilitates the trust's administration without defeating

or impairing the interests of the beneficiaries.

(28) To divide any trust into separate shares or separate trusts or to create
separate trusts if the Trustee reasonably deems it appropriate and the division or
creation is consistent with the Settlor's intent, and facilitates the trust's
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administration without defeating or impairing the interests of the beneficiaries.
Further, the donee of any power of appointment with respect to a trust so divided
may exercise such power differently with respect to the separate trusts created by
the division. The Settlor exonerates the Trustee from any liability arising from any
exercise or failure to exercise these powers, provided the actions {or inactions) of
the Trustee are taken in good faith. In addition, the Independent Trustee of any
trust created hereunder shall have the power, without court order or approval, to
create a sub-trust of such trust in any jurisdiction for the benefit of the beneficiary
or beneficiaries of such trust. Any such sub-trust shall be substantially identical to
the trust to which it is a sub-trust and shall have identical beneficiaries with

identical interests to their interests in the original trust.

(29) To divide property in any trust being held hereunder with an inclusion
ratio, as defined in Section 2642(a)(1) of the Internal Revenue Code of 1986, as
from time to time amended or under similar future legisiation, of neither one nor
zero into two separate trusts representing two fractional shares of the property
being divided, one to have an inclusion ratio of one and the other to have an
inclusion ratio of zero, to create trusts to receive property with an inclusion ratio of
either one or zero and if this cannot be done to refuse to accept property which
does not have a matching inclusion ratio to the receiving trust’s ratio, all as the
Trustee in its sole discretion deems best. Whenever such division or distribution of
the Trust Estate will resuit in the residual transfer of property after the satisfaction
of a pecuniary payment, such pecuniary payment shall carry appropriate interest.
Appropriate interest means interest payable from the date of the Settlor's death or
from the date specified under applicable state law requiring payment of interest at
a rate (i) at least equal to the statutory rate of interest under state law, or if there
is none, eighty percent (80%) of the Code section 7520 interest rate at the date of
the Settlor's death and (ii) not more than the greater of the statutory rate under
state law, or if there is none, one-hundred-twenty percent {120%) of the Code
section 7520 interest rate at the date of the Settlor's death.

(30) If the Trustee shall act as the Executor of the Settlor's estate, to elect
to allocate any portion or all the Settlor's generation-skipping transfer exemption
provided for in Code Section 2631 or under similar future legislation, in effect at
the time of the Settlor's death, to any portion or all of any other trusts or bequests
in the Settlor's Will or any other transfer which the Settlor is the transferror for
purposes of the generation-skipping tax. Generally, the Settlor anticipates that the
Settlor's Executor will elect to allocate this exemption first to direct skips as
defined in Code Section 2612, then to Share B, Trust B and/or Trust C-1, if sueh
shares or trusts are created hereunder, unless it would be inadvisable based on all
the circumstances at the time of making the allocation: and to make the special
election under Section 2652(a)(3) of the Code to the extent the Settior's Executor
deems in the best interest of the Settlor's estate.
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ARTICLE X|

Special Provisions Concerning Investment in _or Bequests of S Corporation
Stock. With respect to stock in an S Corporation held by any trust created

hereunder;

(1) Intent. it is the Settlor's intent that any trust created under this
Agreement which owns S Corporation stock {which is not a grantor trust which
qualifies as an S Corporation shareholder) and for which an election has been made
under either Section 1361(d){2) or Section 1361{e}{3) of the Code meet the
requirements of a Qualified Subchapter S Trust or an Electing Small Business Trust,
respectively. Therefore, the Settlor directs that all issues relating to such status be
resolved accordingly. The Settlor further directs that all powers and discretions of
the Trustee shall only be exercised and interpreted in a manner consistent with this
intent and in compliance with then existing laws and regulations and any powers
and discretions of the Trustee which cannot be so exercised or interpreted and
which are inconsistent with the Settlor's intention shall be void and of no effect.

(2} Creation of Separate Trusts. If the Trustee receives in trust the stock
of an "S Corporation,” as defined in Subchapter S of the Code, as amended, or is
asked to join in an election under Subchapter S with regard to stock held in trust,
and if in the opinion of the Independent Trustee such election will be in the best
interest of the beneficiary or beneficiaries of the trust which own shares in the
electing corporation, then the Independent Trustee may join in such election on
behalf of such trust. If at such time (or as a result of the creation of a separate
trust hereunder) the trust provisions or administration would prevent a trust created
hereunder from qualifying as a Qualified Subchapter S Trust, as defined in Section
1361(d) of the Code, as amended, or its successor, then notwithstanding any other
provision herein the independent Trustee is authorized to distribute the stock to be
subject to the election to a separate trust or trusts for the benefit of such person
(hereinafter referred to as the "S Beneficiary”) who is the current income
beneficiary or a current beneficiary eligible to receive income or principal on such
terms as the Independent Trustee in its sole discretion deems necessary in order
that such a trust or trusts may qualify as a permitted shareholder under Section
1361(d). Such Quaiified Subchapter S Trust shall be held and administered by the
Independent Trustee, subject to the following provisions:

(a) The Trustee shall distribute all income currently to the S
Beneficiary;

(b) Any principal distributions by the Trustee during the term of the
trust shaill be made only to the S Beneficiary, and any such distribution shall be
made in accordance with the principal distribution restrictions set forth in the
nongualified trust and as provided in Paragraph (3) of this Article;
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{c}  The trust shall terminate as provided in the non-qualified trust;

{d}  On termination of the trust during the life of the S Beneficiary,
the trust estate then remaining shall be distributed to the S Beneficiary;

{e) On termination of the trust on the death of the S Beneficiary,
the trust estate then remaining shall be disposed of as provided in the nonqualified
trust {except that no S Corporation stock may be distributed to any person who is
not an eligible S Corporation shareholder or to any person who would cause the

termination of the S election);

{f) To prevent the inadvertent termination of an S election, the S
Beneficiary may not assign or otherwise transfer all or any part of such S
Beneficiary's interest in the income or principal of the qualified S Corporation trust;

and

{g)  Each separate trust created by this Article shall be known by
the name of the S Beneficiary and the words "S Trust,” and shall be held under all
of the terms of the nonqualified trust to the extent not inconsistent with this

Article.

{3)  Distributions. To be a Qualified Subchapter S Trust under present
law, the trust is required to distribute all of its income currently to one individual
beneficiary who is a citizen or resident of the United States. In addition, such
beneficiary is treated as the federal income tax owner of the S Corporation stock.
The S Beneficiary may therefore be taxed not only on the trust income required to
be distributed, but also on income or gain which constitutes a principal item for
trust accounting purposes. The independent Trustee is authorized to distribute
sufficient income or principal to the S Beneficiary of a trust hereunder to provide
sufficient funds to the S Beneficiary to pay income tax on undistributed taxable
income or gain which constitutes a principal item for trust accounting purposes.

{4) Limitations on Trustee of Qualified Subchapter S Trust. The Trustee
of any trust holding stock in an “S" Corporation shall not purchase or acquire life
insurance on the life of the Settlor or the Settlor's spouse or take any other actions
that would cause the trust, or any portion of the trust, to be treated as a grantor
trust (as to any person other than the S Beneficiary, under subpart E, Part I,
subchapter J, Chapter 1 of the Code (or any of the successor sections)).

{5)  Termination_of Election. The provisions of this Article shall not
prevent revocation of any S election that has been made by a corporation whose
stock is held in the estate for the Settlor or the Settlor's spouse, or in a Qualified
Subchapter S Trust or Electing Small Business Trust. However, the Independent
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Trustee shall consent to revocation of any S election only if the Independent
Trustee determines that such revocation is in the best interests of the S
Beneficiary, in the case of a Qualified Subchapter S Trust, or the beneficiaries
generally, in the case of an Electing Small Business Trust.

{6) Amendment to_Comply with Code. The Settlor recognizes that the
Code provisions and applicable Treasury regulations relating to the trust ownership
of S Corporation stock are not only complex, but are also subject to change.
Therefore, to accomplish the Settlor's intent that the requirements of a Qualified
Subchapter S Trust, Electing Small Business Trust, or any other trust eligible to be
a shareholder of an S Corporation be met, the Settlor grants to the then acting
independent Trustee, or any other individual appointed by a court of competent
jurisdiction, other than the Settlor, the Seltlor's spouse, any of the issue of the
Settlor and the Settlor's spouse, or any beneficiary of a trust created hereunder the
power to amend the terms of any trust holding S Corporation stock for the sole
purpose of complying with the Code and such regulations, including amendments
enabling such trust or trusts to be eligible to be a shareholder of an S Corporation
under Section 1361 or any other provision of the Internal Revenue Code, as
amended from time to time. Any such amendment shall be in writing and notice of
such amendment shall be given to the Trustee, the S Beneficiary, in the case of a
Qualified Subchapter S Trust, and the beneficiaries generally, in the case of an
Electing Small Business Trust or any other trust. |f no objection is filed with the
court having jurisdiction of the trust by either the Trustee, the S Beneficiary, in the
case of a Qualified Subchapter S Trust, and the beneficiaries generally, in the case
of an Electing Small Business Trust or any other trust within Thirty (30) days of
such notice, the amendment shall be effective as of the date set forth in the
amendment. {f any objection is filed, the amendment shali be effective only if and

to the extent determined by the court.

(7)  Authority.  Notwithstanding anything herein to the contrary, all
decisions under this Article shall be made only by an Independent Trustee. A
Family Trustee shall take no part in decisions under this Article. A separate trust
may be created or amended hereunder only by written instrument signed by the
Independent Trustee and delivered to the current income beneficiaries of the Trusts
hereunder. Notwithstanding the foregoing, the Family Trustee may continue to
participate in the voting of corporate stock as provided in this Agreement.

(8)  Definition _of "Non-Qualified Trust". The term "non-qualified trust”
shail mean the original trust under this Agreement that the S stock was a part of
prior to the creation of the separate trust provided for hereunder.

(9) Definition of "S Beneficiary". The term S Beneficiary shall mean the
current income beneficiary of a Qualified Subchapter S Trust.
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(10} "Qualified Subchapter S Trust”™. A Qualified Subchapter S Trust shall
mean a trust that qualifies as a Qualified Subchapter S Trust under Section 1361(d)
of the Internal Revenue Code as amended, or its successor.

(11} Conversion from Qualified Subchapter S Trust to Electing Small
Business Trust. Notwithstanding anything herein to the contrary, for so long as the
law permits a trust to own stock in a Subchapter S corporation without being
required to distribute all of its income currently to one individual beneficiary, then
the Independent Trustee is authorized in its discretion to make any elections to
qualify a trust created hereunder as @ Subchapter S corporation shareholder under
Code Section 1361(e) and to revoke any actions previously taken under this Article
to qualify a trust created hereunder as a permitted shareholder in a Subchapter S
corporation under Code Section 1361{d) including but not limited to merging the
separate trust created hereunder into the original trust created hereunder.

ARTICLE Xl

Trustee Resignation, Trustee Succession, Trustee Fees and Other Matters.
The provisions for Trustee resignation, Trustee succession, Trustee fees and other

matters are set forth below:

(1)  Resignation of Trustee. Except as otherwise provided in this Trust
Agreement the Trustee shall have the right to resign at any time without court
order by giving written notice to the Settlor during his lifetime (or to the Settlor's
guardian if the Settlor is adjudicated incompetent), or after the Settlor's death, to
the successor Trustee designated in Article | of this Trust Agreement or, if none, to
the person or persons designated below who are authorized to appoint a successor
Trustee.  Such resignation shall become effective upon acceptance of the

Trusteeship by a successor Trustee,

(2) Successor Trustee. The Settlor hereby directs that each trust created
hereunder may, but need not, have a different Trustee. If the Trustee as initial
Trustee, or a successor Trustee, resigns or otherwise becomes unable or unwilling
to serve, or if no Trustee is currently serving because an Trustee was not initially
named in this Trust, then an initial or successor Trustee may be appointed by the
next listed of the following persons in the order named (provided that a succeeding
person(s} listed may not make such appointment unless the preceding person(s) is

unable to make such appointment):

(a} GEORGE C. COMBIS, who is authorized to appoint himself as a
Trustee hereunder;

(b) DIANE COMBIS, who is authorized to appoint herself as a
Trustee hereunder;
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{c) the primary beneficiary of such trust or if there is no primary
beneficiary then a majority of the beneficiaries to whom the income of a trust could
then be paid, who are not authorized to appoint themselves as a Trustee
hereunder. If a beneficiary is a minor or incapacitated or not competent, the vote
on his or her behalf may be made by a person (other than the Settlor's spouse, or a
person who has made a transfer to the trust) who is (i) the guardian of the
beneficiary's estate or, if none, (ii}) the guardian of the person of the beneficiary; or

(d)  a court of competent jurisdiction.

Notwithstanding the foregoing, one or more beneficiaries shall not have a
right to select a successor Trustee if the exercise of such power, at the time of
exercise, would cause the trust corpus to be included in the estates of one or more

of such beneficiaries.

{3) Beneficiaries' Right to Petition for Removal of Corporate Trustee. In
the event that a corporate Trustee is appointed, and such Trustee's investment
performance for investable funds is below average performance of professional
investment managers for a sustained period of time which shall in no event be
construed to exceed Three (3) years, the then income beneficiaries of each
separate trust shall have the right, as a group, acting unanimously, to petition for
removal of such corporate Trustee in a court of competent jurisdiction, and to
recommend to the court in such petition a successor Trustee. In evaluating the
petition, the court should construe the Settlor's intentions to provide not merely a
preservation of the Trust assets but aiso for adequate growth such as is available
from a corporate Trustee doing business in the state of the Trust situs having
above-average investment performance. The Settlor does not intend by this
provision in any way to limit the rights or remedies which a beneficiary may have
regarding a Trustee generally under this Agreement or state law nor does the
Settlor intend to increase the Trustee's liabilities generally under this Agreement or
under state law. If a beneficiary is a minor or incapacitated or not competent, the
vote on his or her behalf may be made by a person (other than the Settior's
spouse, or a person who has made & transfer to the Trust) who is (i) the guardian

of the beneficiary's estate or, if none, (i) the guardian of the person of the
beneficiary.
(4) Instrument Effecting Appointment. The appointment of any successor

Trustee shall be effected by an instrument which has been signed by the person or
persons having the right of such appointment and by the successor Trustee in
acceptance of the appointment and which has been delivered to the then acting

Trustee, if any.
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(5)  Transfer of Trust Property to a Nonresident Trustee. If a nonresident
successor Trustee is appointed, the Trust property may be transferred without
court order to the nonresident successor Trustee or such other entity as the
nonresident successor Trustee may direct. It is the Settlor's understanding that the
separate trusts created hereunder may be held by different Trustees and

administered independently in different states.

{6) Powers of Successor Trustee. Any successor or substitute Trustee
may exercise all the powers and authority conferred upon the original Trustee,
including the right to resign, and shall not be liable for any acts or omissions of any

predecessor Trustee.

(7) Family Trustee and Independent Trustee as Co-Trustees. Whenever a
Family Trustee and an Independent Trustee are acting as Co-Trustees under this
Trust instrument, the following provisions shall apply:

(a) Decision of Family Trustee to Control Upon Disagreement. If
there is any disagreement between Co-Trustees as to the joint or mutual powers
given to them concerning investments of Trust property, including the exercise of
any voting rights with respect to business interests held by any trust created under
this Trust Agreemsent, the decision of the Family Trustee shall control. The
Independent Trustee shall not be liable for any act or omission to act on the part of
the Family Trustee not joined in by the Independent Trustee regarding those
matters with respect to which the decision of the Family Trustee contrals.

{b)  Family Trustee's Power of Delegation. The Family Trustee shall
have the power without court order at any time and from time to time to delegate
to the Independent Trustee any or all of the Family Trustee's powers as Co-
Trustee. The power of delegation shall be exercised by the Family Trustee by
delivery to the Independent Trustee of written notice specifying the powers
delegated. Such delegation shall remain effective for the time specified in the
notice of delegation. The Family Trustee shall not be liable with respect to the
exercise or nonexercise of powers delegated during the period of such delegation.

(8)  Limitation on Successor Trustee. Any successor Trustee appointed
pursuant to the foregoing provisions must be (i} an association or corporation {other
than an association or carporation in which a beneficiary has a significant direct or
indirect ownership interest} qualified to exercise trust powers or (i} an individual.
Also, an individual shall not be appointed Trustee of a trust created hereunder
unless such individual is experienced in business; provided, however, that this
limitation shall not be applied to limit the right (if any such right exists hereunder),
of a beneficiary hereunder to serve as a Family Trustee. The foregoing sentence is

precatory and not mandatory.
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(3)  Discharge of Legal Qbligations. Notwithstanding any provision to the
contrary herein, no distribution of income or principal shall be made from any trust
created hereunder to or for the benefit of any beneficiary, if such distribution would
have the effect of satisfying any legal obligation of another beneficiary to support
such beneficiary, including any legal obligation of support under state law.

(10) Limitations Applicable to Trustee. Notwithstanding any other
provision of this Agreement, no Trustee (or other person) who is a beneficiary of
any trust created hereunder (other than a contingent remainder beneficiary) or who
is obligated to support a beneficiary of any trust created hereunder {(other than a
contingent remainder beneficiary), shall ever participate as Trustee of that trust in
the exercise, or decision not to exercise, any discretion granted to the Trustee (i) to
directly or indirectly, make distributions, payments or applications of income or
principal of any trust created hereunder to or for the benefit of any beneficiary,
including but not limited to himself or herself, unless such distributions are for the
health, education (including college and professional), maintenance and support of
such beneficiary, (ii} to allocate receipts or expenses to or between income and
principal of any trust, if the trust provides for a mandatory distribution of income,
{iii} to exercise any vote to declare a dividend or make any capital adjustment of a
corporation awned by any trust {or to exercise similar powers in a partnership or
other entity owned by any trust), if the trust provides for a mandatory distribution
of income, (iv) to consolidate or merge any trusts, create any separate trusts, or
terminate any trusts, (v} to exercise any discretion with respect to an insurance
policy held hereunder on the life of such Trustee (including, but without limitation,
any discretion which would constitute an "incident of ownership" within the
meaning of Section 2042(2) of the Code, (vi} to hold any Trust property as a
custodian for a minor or as donee of a power during minority, or select any such
custodian or donee, {vii) to remove any Trustee, (viii) to exercise any power to
amend or affect beneficiaries’ powers of withdrawal over additions to any Trust,
(ix) to exercise any power to lend money, directly or indirectly, to himself or
herself, or to any person or entity that would have the effect of satisfying a legal
obligation of such Trustee including an obligation of support under state law, or (x)
to exercise any general power of appointment described in Sections 2041 or 2514
of the Code. In addition, no Trustee who is under a legal obligation to support any
beneficiary shall participate in the exercise, or decision not to exercise, any
discretion granted to the Trustee over payments, distributions, applications or
beneficial uses of trust property in discharge of any obligation of support to such
beneficiary.  These limitations shall be in addition to any limitations under
applicable state law. In each case, the determination of the remaining Trustee or
Trustees shall be final and binding upon the beneficiaries of such trust. In addition,
no individual shall serve as Trustee of any trust which holds property with respect
to which such individual has made a qualified disclaimer within the meaning of
Section 2518 of the Code. If all of the Trustees serving are unable to participate in
the exercise of sny such discretion or are otherwise disqualified from or restricted
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in exercising any power under any trust created hereunder or under applicable state
law, then the person or persons who are authorized to appoint a successor or
substitute Trustee hereunder may appoint an Independent Trustee who is capable
of exercising the fiduciary discretion te make any such distribution, tax election or
take other necessary action hereunder; and if no persons hereunder are able or
willing to appoint an Independent Trustee for such purpose then a court of
competent jurisdiction may be petitioned to appoint a Co-Trustee or special Trustee
who is not disqualified as provided under state law. The limitations set forth in this
paragraph shall not apply to the Settlor of this revocable trust.

(11) No Genera! Power of Appointment. No beneficiary, Trustee, delegatee
of a Trustee or Trust Protector {if any) hereunder, as the case may be, shall have
any right, power, duty, or discretion hereunder concerning any trust created
hereunder (including but not limited to the right to make distributions to or for the
benefit of himself or herself unless such distributions are for the health, education
{including college and professional), maintenance and support of such beneficiary,
including the satisfaction of a legal obligation of support, to terminate a trust so as
to receive a distribution, to borrow money or to exercise any power that would
benefit himself or herself}, if such right, power, duty or discretion conferred upon
said beneficiary, Trustee or Trust Protector (if any}, as the case may be, under this
Agreement is a general power of appointment under Section 2041 of the Code,
which would cause any assets of any trust created hereunder to be included in the
estate of the beneficiary or Trustee at death or would constitute a lapse of a
general power of appointment under Section 2514 of the Code, in each case
including but not limited to a power which would constitute a reciprocal power if
exercised in conjunction with another then acting Trustee. Any such right, power,
duty or discretion with such effect shall be null and void with respect to said
beneficiary, Trustee or Trust Protector (if any), as the case may be. This provision
shall not limit a beneficiary's right to exsrcise any Five Thousand Dollar ($5,000) or
five percent power of withdrawal granted under any trust created hereunder, to
exercise a withdrawal right specifically granted to a beneficiary upon attaining a
specified age or to exercise a general power of appointment specifically granted to
a beneficiary under Trust B or Trust D, if such trust is a part hereof. Also, this
provision shall not limit the right of any beneficiary to exercise any special power of
appointment granted to him or her under this Agreement. The limitations set forth
in this paragraph shall not apply to the Settlor of this revocable trust.

(12) Fee Schedule for Individual Trustee. For its services as Trustee, an
individual Trustee shall receive reasonable compensation for the services rendered
and reimbursement for reasonable expenses, or such other reasonable fee as
approved in writing by the primary beneficiary (or guardian of any minor primary
beneficiary). The Settlor understands that professional money managers may be
utilized by the Trustee to manage money and that a Trustee who is affiliated with a
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money manager may receive direct or indirect compensation for money
management services provided to the trust.

{13) Fee Schedule for Corporate Trustee. For its services as Trustee, a
corporate Trustee shall receive an amount determined by its Standard Fee Schedule
in effect and applicable at the time of the performance of such services, or such
lower amount as negotiated upon such corporate Trustee's appointment or at any
other time. If no such schedule shall be in effect at that time, it shall be entitied to
reasonable compensation for the services rendered.

{14) Accountings by the Trustee. The Trustee may render to any trust
beneficiaries and to any court appointed personal representatives of any minor or
incapacitated income beneficiaries {and, at the request of a majority of the adult
beneficiaries of any trust created hereunder, must render annually or quarterly}
statements of the Trustee's management of this Trust, showing all receipts,
disbursements and distributions of both income and principal. If the Trustee does
not receive any objection in writing from said persons within Sixty (60) days after
the rendering of any such statements, such statements shall be deemed approved
by said persons and such approval, as to all matters and transactions stated in said
statements or shown thereby with the exception of circumstances involving fraud
or gross negligence, shall be final and binding upon all persons, whether in being or
not, who are then or may thereafter be interested in, or entitled to share in, either
the income or principal of such trust, but the right to assent to the Trustee's
account does not include any power or right to enlarge or shift the beneficial

interest of any beneficiary of the Trust.

(15) Change in Corporate Fiduciary. Any corporate successor to the trust
business of the corporate fiduciary designated herein or at any time acting
hereunder shall succeed to the capacity of its predecessor without conveyance or

transfer.

(16} Trustee's Investment Discretion. It is the Settlor's intention that the
Trustee is to have broad discretion under this Trust Agreement with respect to any
investments. As a result of exercising this broad discretion, the Trustee shall not
be limited in any way or held liable for breach of any state or federal fiduciary duty
to invest prudently or by any state or federal prudent-man investment standard. In
carrying out any of the duties under this Trust Agreement, the Trustee shall not be
held liable for any act unless that act constitutes gross negligence or wilful
misconduct on the part of the Trustee. This provision shall in no way include any
authorization for a Trustee to enlarge or shift the beneficial interest of any

beneficiary of the trust,

(17) Investment Approval. |f the primary beneficiary (over the age of
Twenty-One {21)) of any trust hereunder (or all income beneficiaries of the trust
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who are over the age of Twenty-One (21) if there is no primary beneficiary)
approves any particular bona fide investment or investments by the Trust in writing
to the Trustee, then the Trustee (both Family and Independent Trustee) will not be
held liable for any breach of fiduciary duty or negligence for his or her good faith
decision to invest in that particular investment. The right to approve investments
shall in no way include any authorization for a Trustee or beneficiary to enlarge or

shift the beneficial interest of any beneficiary of the trust.

(18) Notice of Events. Until the Trustee receives, from some person
interested in this Trust, written notice of any death, birth, marriage, or other event
on which the right to receive income or principal of any trust created hereunder
may depend, the Trustee shall incur no liability for any disbursements or

distributions made or omitted in good faith.

(19} No Requirement of Third Parties to Inquire into Trustee's Actions. No
person or institution dealing with the Trustee shall be required to see to the
application of any money or other property delivered to the Trustee or to inquire
Into the necessity or propriety of any action taken or not taken by the Trustee.

(20} Liability of Individua! Trustee. An individual Trustee shall use his or
her discretion in application of his or her power and authority and shall not be liable
in any manner for any losses resulting from the exercise of his or her discretion,
unless such loss shall result directly from the Trustee's gross negligence or willful
misconduct. This limitation of lability is not intended to limit or expand the liability
of 2 corporate Trustee as otherwise provided in this Trust Agreement or provided
generally by law. This provision shall in no way include any authorization for a
Trustee to enlarge or shift the beneficial interest of any beneficiary of the trust.

(21) Trustee to Serve Without Bond or Court Supervision. Neither the
Trustee named herein nor any successor Trustee, whether named herein or not,
shall be required to give or file bond or other security for the faithful performance
of the duties of said office. The Settlor directs that no Trustee appointed or named
hereunder shall be required to qualify before any court, that no accounts need be
filed in any courts by any Trustee, and that none of the trusts created by this
Agreement need be submitted to the jurisdiction of any court. The Trustee or the
beneficiaries of any trust created by this instrument, however, are not prohibited
from obtaining a court adjudication of any of the Trustee's accounts, and may
request court instructions or submit a dispute to the appropriate court at any time
or take more than one or all of said actions.

(22} Delegation_of Duties and Powers. Any Trustee shall have the power
to delegate any duties or powers, discretionary or otherwise, to any person or
institution for such periods and upon such terms and conditions as may be
designated in a written instrument acknowledged in such form as would entitle a
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deed of real property to be recorded and delivered to such person or institution;
and, if any duties or powers are delegated to a co-fiduciary, the fiduciary so
delegating any duties or powers hereunder shall have no further responsibility with
respect to the exercise of such duties or powers so long as such delegation shall
remain in effect; and any such delegation shall be revocable by a similar instrument
so delivered at any time, provided, however, that an Independent Trustee may not
delegate to anyone any duties or powers that the person would be specifically
prohibited from exercising (whether the person was a trustee or not) under the
terms of any trust created hereunder or under applicable state law and such person
shall not exercise any such prohibited duties or powers. All limitations on a
trustee's powers under this Agreement shall be applicable to any persen who holds

powers delegated to such person by a Trustee.

(23} Successor Trustee Liability. No successor Trustee shall be personally
liable for any act or omission of any predecessor. With the approval of the
beneficiary or a majority in interest of the beneficiaries then entitled to receive or
have the benefit of the income from the trust, a successor Trustee may accept the
account rendered and the property received as a full and complete discharge to the
predecessor Trustee without incurring any liability for so doing.

(24} Examination of Accounts. No successor Trustee shall be aobligated to
examine the accounts and actions of any previous Trustee.

(25) Exercise of Powers by Co-Trustees. Except as specifically provided in
this Trust Agreement, joint or mutual powers given to the Trustees, including, but
not limited to, the powers concerning investments of Trust property, must be
exercised by both of the Trustees if there are two Trustees or by a majority of the
Trustees if there are more than two Trustees. A Trustee shall not be personally
liable to the beneficiaries of the trust or to others for any act on the part of a
majority of the Trustees not joined in by such Trustee or for any act in which the
Trustee joins at the direction of a majority of the Trustees if the Trustee expressed
such Trustee's dissent in writing to any of the other Trustees at or before the time
of such joinder. Notwithstanding anything herein to the contrary, during the
lifetime of the Settlor if more than one trustee is serving hereunder, either co-
trustee is authorized, without the approval or consent of the other co-trustee, to
take any action with respect to any bank deposit or brokerage account, including
but not limited to any savings, checking, money market, brokerage, mutual fund or
other account held as part of this Trust Estate. Such actions that may be taken by
a co-trustee with respect to such accounts during the lifetime of the Settlor shall
include but not be limited to the power to make deposits to and draw checks on
such accounts and the power to merge and terminate such accounts.

(26) Trustees' Disputes Referred to Arbitration. Except as otherwise
provided under paragraph (7}(a) of this Article, if at any time in the performance of
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their duties under this Trust instrument or in the administration of this Trust
instrument, the Trustees who are authorized to act on a particular matter are
equally divided on such matter and are unable to resolve such division and to reach
an effective decision as to the administration of this Trust instrument, they may
appoint an arbitrator and a decision by the arbitrator shall be deemed to be and
shall constitute the action of the Trustees in regard to such matter. The arbitrator
appointed pursuant to this Paragraph is hereby expressly relieved from any
responsibility, duty or liability and shall have no further powers and authority under
this Trust instrument. The duties and obligations of the arbitrator are as specified
in this Paragraph, and the arbitrator shall not be responsible or personally liable in
any way for any acts or decisions which would otherwise be deemed to constitute
the administration of this Trust instrument. The arbitrator appointed under this
Paragraph shall be a person who is unrelated by blood or marriage to the Settlor,
any beneficiary hereunder or any Trustee hereunder and such arbitrator shall be
experienced in matters involving the administration of a trust.

ARTICLE XIII

Considerations in Making Discretionary Distributions. In deciding whether to
make distributions of the income or principal of any trust which are within the
discretion of the Trustee, the Trustee should consider the following matters which
are not intended to limit or direct the exercise of such discretion in any way:

(1} General Purposes for Distributions. Except as otherwise provided for
distributions from Trust C if such trust is a part hereof, it is the Settlor's general
desire, although not binding on the Trustee, that the Trustee's discretion be
exercised for such purposes as the Trustee shall deem reasonable and appropriate
for the health, education {including college and professional), maintenance and
support in the accustomed manner of living of the beneficiaries. The Trustee of
each trust created hereunder may exercise its discretion to withhold distributions to
a beneficiary. It is intended that each trust created hereunder shall be a
discretionary trust as to distributions even though distributions may be limited by

an ascertainable standard.

(2)  Consideration of Other Financial Resources. The Trustee may take
into consideration other financial resources of the beneficiaries but is not required

to do so.

(3) No Obligation to Equalize Distributions. Whenever there is more than
one beneficiary of a trust, distributions of income and principal may be made by the
Trustee without obligation to equalize such distributions among the beneficiaries.

(4) Discretionary Distributions to Beneficiaries. The Trustee should make
no discretionary distribution of income or principal to any beneficiary of a trust
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created hereunder without first consulting with the primary beneficiary of such
trust as to the propriety or appropriateness of such distribution. It is the Settlor's
desire that the Trustee carefully consider and take into consideration the
recommendations of the primary beneficiary of each trust; provided, however, the
primary beneficiary shall have no power to cause or prevent the Trustee from

making a discretionary distribution to another beneficiary.
ARTICLE XIV

Trustee's Discretion to Allow Beneficiary or Beneficiaries to Occupy
Residential Real Estate. The Trustee may in its discretion permit any beneficiary or
beneficiaries to occupy rent free any residence constituting a part of the trust
assets for such beneficiary or beneficiaries if necessary or desirable for their
maintenance and support in a beneficiary's or beneficiaries' accustomed manner of
living and to pay the real estate taxes thereon, expenses of maintaining the
residence in suitable repair and condition and hazard insurance premiums on the

residence.

ARTICLE XV

Provision for Trustee to Act as Trustee for Beneficiary Under Age Thirty {30).
Except as otherwise provided in this Trust Agreement with respect to a withdrawal
right granted to a beneficiary upon reaching a certain age, if any share hereunder
becomes distributable to a beneficiary who has not attained the age of Thirty (30),
such share shall immediately vest in the beneficiary, but notwithstanding the
provisions herein, the Trustee shall retain possession of the share in trust for the
beneficiary until the beneficiary attains the age of Thirty {30), using so much of the
net income and principal of the share as the Trustee deems necessary to provide
for the health, education, support and maintenance in the accustomed manner of
living of the beneficiary, taking into consideration to the extent the Trustee deems
advisable any other income or resources of the beneficiary or his or her parents
known to the Trustee. Any income not so paid or applied shall be accumulated and
added to principal. The beneficiary's share shall be paid over and distributed to the
beneficiary upon attaining age Thirty (30}, or if he or she shall sooner die, to his or
her executors or administrators. The Trustee shall have with respect to each share
so retained all the powers and discretions it had with respect to the trusts created

herein generally.

ARTICLE XVI

Trustee's Discretion in Making Payments to a Person Under Age Thirty {30},
Incompetent, or Incapacitated Person. Except as otherwise provided in this Trust
Agreement with respect to a withdrawal right granted to a beneficiary upon
reaching a certain age, in case the income or principal payment under any trust
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created hereunder or any share thereof shall become payable to a person under the
age of Thirty (30), or to a person under legal disability, or to a person not
adjudicated incompetent, but who, by reason of illness or mental or physical
disability, is, in the opinion of the Trustee unable properly to administer such
amounts, then such amounts shall be paid out by the Trustee in such of the
following ways as the Trustee deems best: (1) directly to the beneficiary; {2) to the
legally appointed guardian of the beneficiary; (3) to some relative or friend for the
health, education, support and maintenance in the accustomed manner of living of
the beneficiary; (4) by the Trustee using such amounts directly for the beneficiary's
care, support and education; (5) to a custodian for the beneficiary under the

Uniform Gifts or Transfers to Minors Act.

ARTICLE XVII

Power of Trustee to Resign During Settlor's_Lifetime. Any Trustee may
resign this trusteeship during the Settlor's lifetime by giving the Settlor Thirty {30)
days notice in writing delivered to the Settlor in person or mailed to the Settlor's
last known address, the resignation to become effective as hereinafter provided.
Upon receipt of such notice, the Settlor shall appoint a successor Trustee. Upon
the failure of the Settlor to appoint a successor Trustee who accepts the trust
within Thirty (30) days from the time notice was delivered in person or mailed to
the Settlor, the Trustee may resign to the court having jurisdiction over this trust,
which court may, if it deems advisable, accept the resignation and appoint a
successor Trustee which shall be an individual as successor to an individual trustee
or a3 bank or trust company qualified to do business in the state of the Settlor's
domicile as successor to a corporate trustee, Upon the appointment of and
acceptance by the successor Trustee, the original Trustee shall pay over, deliver,
assign, transfer or convey to such successor Trustee the Trust Estate and make a
full and proper accounting to the Settlor, whereupon its resignation shall become
effective. The substitute or successor Trustee upon acceptance of this trust and
the Trust Estate shall succeed to and have all the rights, powers and duties,
authority and responsibility conferred upon the Trustee originally named herein.

ARTICLE Xvill

Settlor During Lifetime to Designate Substitute or Successor Trustee. The
Settlor during the Settlor's lifetime may name a substitute or successor Trustee by
delivery to any Trustee herein a notice naming the successor or substitute Trustee
and indicating an intent to replace the Trustee named. Upon receipt of such notice
the Trustee named shall pay over, deliver, assign, transfer or convey to such
substitute or successor Trustee (which accepts the appointment as trustee), the
Trust Estate and make a full and proper accounting to the Settlor, whereupon the
Trustee named shall be discharged and have no further responsibility under this
Trust Agreement. Upon the failure of the Trustee to make such conveyance the
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Settlor may apply to the court having jurisdiction of this trust and such court may
compel the conveyance by the Trustee. The substitute or successor Trustee upon
acceptance of this trust and the Trust Estate shall succeed to and possess all the
rights, powers and duties, authority and responsibility conferred upon the Trustee

originally named herein,

ARTICLE XIX

Discretion in Independent Trustee tc Terminate Trust and Distribute to
Income Beneficiary. If at any time any trust created hereunder has a fair market
value as determined by the Independent Trustee to be less than that which the
Independent Trustee deems practical for continuance of the trust, the Independent
Trustee may, in its discretion, terminate the trust. If a trust created hereunder is
terminated by the Independent Trustee pursuant to the preceding sentence, then
the Independent Trustee shall distribute all of the then remaining principal and
undistributed income to the primary beneficiary of such trust, or if there is no
primary beneficiary, then to the beneficiary or beneficiaries of the current income
thereof, such persons, if there is more than one beneficiary who are issue of the
Settlor, to take per stirpes (subject to the rights to distributions from a trust for the
Settlor's spouse that would otherwise qualify for the marital deduction}. Upon the
termination of a trust created hereunder, only the Independent Trustee may
distribute the remaining trust property to the trust beneficiaries provided above.

ARTICLE XX

Definition_of Children. For purposes of this Trust, "children" means the
lawful blood descendants in the first degree of the parent designated; and “issue”
and "descendants” mean the lawful blood descendants in any degree of the
ancestor designated; provided, however, that if a person has been legally adopted
prior to the time that such person reaches the age of eighteen (18), that person
shall be considered a child of such adopting parent and such adopted child and his
or her issue shall be considered as issue of the adopting parent or parents and of
anyone who is by blood or adoption an ancestor of the adopting parent or either of
the adopting parents. The terms "child," "children,”" "issue,” "descendant" and
"descendants” or those terms preceded by the terms "living" or “then living” shall
include the lawful blood descendant in the first degree of the parent designated
even though such descendant is born after the death of such parent.

Definition of "Per Stitpes”. Whenever property is to be divided "per stirpes,”
the property to be divided shall be divided into as many equal shares as there are
living issue in the nearest degree of kinship to the designated person and deceased
issue in the same degree who left issue who survive. Each surviving issue in the
nearest degree shall receive one share and the share of each deceased issue in the
same degree shall be divided among his or her surviving issue in the same manner.
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ARTICLE XXi

Definition of Words Relating to the Internal Revenue Code. As used herein,
the words "gross estate,” "adjusted gross estate," "taxable estate,” "unified
credit" ("unified credit” shall alsoc mean "applicable credit amount”), "applicable
exclusion amount,” "state death tax credit," "maximum marital deduction,”
“marital deduction,” "pass," and any other word or words which from the context
in which it or they are used refer to the Internal Revenue Code shall have the same
meaning as such words have for the purposes of applying the Internal Revenue
Code to the Settlor's estate. For purposes of this Trust Agreement, the Ssttlor's
"available generation-skipping transfer exemption” means the generation-skipping
transfer tax exemption provided in section 2631 of the Internal Revenue Code of
1986, as amended, in effect at the time of the Settlor's death reduced by the
aggregate of (1) the amount, if any, of the Settlor's exemption allocated to lifetime
transfers of the Settlor by the Settlor or by operation of law, and (2) the amount, if
any, the Settlor has specifically allocated to other property of the Settlor's gross
estate for federal estate tax purposes. For purposes of this Trust Agreement if at
the time of the Settlor's death the Settlor has made gifts with an inclusion ratio of
greater than zero for which the gift tax return due date has not expired {including
extensions) and the Settlor has not yet filed a return, it shall be deemed that the
Settlor's generation-skipping transfer exemption has been allocated to these
transfers to the extent necessary (and possible) to exempt the transfer(s} from
gensration-skipping transfer tax. Reference to sections of the Internal Revenue
Code and to the Internal Revenue Code shall refer to the Internal Revenue Code

amended to the date of the Seitlor's death,

ARTICLE XXl

Simuitaneous Death Provision Presuming Beneficiary Predeceases Settlor, If
any beneficiary and the Settlor should die under such circumstances as would
make it doubtful whether the beneficiary or the Settlor died first, then it shall be
conclusively presumed for the purposes of this Trust that the beneficiary

predeceased the Settlor.

ARTICLE XXIII

Payment of Funeral Expenses and Expenses of Last lllness of lncome
Beneficiary. On the death of any person entitled to income or support from any
Trust hereunder, the Trustee is authorized to pay the funeral expenses and the
expenses of the last illness of such person from the principal of the Trust from

which such person was entitled to income or support.
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ARTICLE XXIV

State Law to Govern. This Trust Agreement and the trusts created hereby
shall be construed, regulated and governed by and in accordance with the laws of

the State of North Carolina.

ARTICLE XXV

Spendthrift Provision. Except as otherwise provided herein, all payments of
principal and income payable, or to become payabie, to the beneficiary of any trust
created hereunder shall not be subject to anticipation, assignment, pledge, sale or
transfer in any manner, nor shall any beneficiary have the power to anticipate or
encumber such interest, nor shall such interest, while in the possession of the
fiduciary hereunder, be liable for, or subject to, the debts, contracts, abligations,

liabilities or torts of any beneficiary.

ARTICLE XXVI

Perpetuities Savings Clause.  Notwithstanding anything herein to the
cantrary, the trusts created hereunder shall terminate not later than Twenty-one
(21) years after the death of the last survivor of the trust beneficiaries hereunder,
their issue, and any person or persons or their issue used to define the trust
beneficiaries under this trust, living on the date of the Settlor's death {or when this
trust becomes irrevocable, if sooner), when the Trustee shail distribute each
remaining trust hereunder to the beneficiary or beneficiaries of the current income
thereof, and if there is more than one beneficiary, in the proportion in which they
are beneficiaries or if no proportion is designated in equal shares to such

beneficiaries.
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Testimonium Clause. IN WITNESS WHEREQOF, the Settlor and the Trustee
have executed this Trust Agreement.

%ZESSES:
( ZQ / %éié Y { j@éﬁm %/Af gt«%sem)

CHRIS COMBIS, Settlor

WITNESSES:

C%m// oﬂf/_ﬁ}: -

RIS COMBIS, Trustee
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STATE OF NORTH CAROLINA
ACKNOWLEDGEMENTS

COUNTY OF MECKLENBURG

|, @ Notary Public, within and for the State and County aforesaid do
hereby certify that the foregoing instrument of writing was this day produced
to me in the above State and County and was executed and acknowledged by
CHRIS COMBIS, as Settlor and Trustee, to be the free and voluntary act and

deed of the Settlor and Trustee.

WITNESS my signature this 11th day of March, 2003.

Signa%re of Notary Public

tr A /\)(
Name of Notary Public

Notary Public for:
Noirth Carolina

My commission expires: 7- 305003
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FILE BOPY

LAST WILL
OF
CHRIS COMBIS

CULP ELLIOTT & CARPENTER, P.L.L.C.
227 West Trade Street, Suite 1500
Charlotte, North Carolina 28202
(704) 372-6322
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LAST WILL AND TESTAMENT
OF
CHRIS COMBIS

Introductory Clause. |, CHRIS COMBIS, a resident of and domiciled in the
City of Charlotte, County of Mecklenburg and State of North Carolina, do hereby
make, publish and declare this to be my Last Will and Testament, hereby revoking
all Wills and Codicils at any time heretofore made by me.

ITEM |

Direction to Pay Debts. | direct that all my legally enforceable debts, secured
and unsecured, be paid as soon as practicable after my death. If at the time of my
death any of the real property herein devised is subject to any mortgage, | direct
that the devisee taking such mortgaged property shall take it subject to such
mortgage and that the devisee shall not be entitled to have the obligation secured
thereby paid out of my general estate.

ITEM I
| direct that:

(1) Direction to Pay All Taxes from Residuary Estate. Except as provided
in (2) herein, all estate, inheritance, succession, death or similar taxes (except
generation-skipping transfer taxes) assessed with respect to my estate herein
disposed of, or any part thereof, or on any bequest or devise contained in this my
Last Will (which term wherever used herein shall include any Codicil hereto), shall
be paid out of my residuary estate and shall not be charged to or against any
recipient, beneficiary, transferee or owner of any such property or interests in
property included in my estate for such tax purposes.

(2) Apportion Taxes on Nonprobate Property. All such taxes in respect to
any property or interests in property included in my gross estate under Sections
2035, 2036, 2037, 2038, 2039, 2040, 2041, 2042, and 2044 of the Internal
Revenue Code shall be charged against and paid by the recipient or beneficiary of
such property or interest in property or from the property or interest in the
property, provided, however, there shall be no apportionment against any donee or
recipient of any such property or interest in property which is 2 qualified charity
under Section 2055 and the property or interest in property was allowed in my
federal estate tax proceedings as a charitable deduction. The amount of the tax to
be charged against such donee or recipient shall be determined by multiplying a
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fraction (the numerator of which shall be the federal estate tax value of the
property to be apportioned as finally determined in my federal estate tax
proceedings and the denominator of which shall be the total value of my taxable
estate for such federal estate tax purposes) times the net amount of such taxes
payable by my estate after the application of all credits against such taxes.

ITEM Il

Pour-Over Gift to Trustee of Testator's Inter Vivos Trust. [ give, devise and
bequeath all the rest, residue and remainder of my property of every kind and
description (including lapsed legacies and devises), wherever situate and whether
acquired before or after the execution of this Will, to the then acting trustee under
that certain revocable trust agreement made between myself as Settlor and myself
as Trustee executed prior to the execution of this Will on the 11th day of March,
2003. The trustee thereunder shall add the property bequeathed and devised by
this Item to the principal of the above trust and shall hold, administer and distribute
the property in accordance with the provisions of that trust agreement, including
any amendments thereto made before my death.

ITEM IV

Alternate Provision to Incorporate Trust by Reference if Pour-Over is Invalid.
In the event for any reason the bequest and devise above is ineffective and invalid,
then | hereby give, devise and bequeath the rest, residue and remainder of my
property of every kind and description (including lapsed legacies and devises),
wherever situate and whether acquired before or after the execution of this Wili, to
the successor Trustee to be held, administered and distributed in accordance with
the provisions of that certain revocable trust agreement made between myself as
Settlor and myself as Trustee executed prior to the execution of this Will on the
11th day of March, 2003, which trust agreement is hereby incorporated by
reference and made a part hereof the same as if the entire trust agreement were
set forth herein. If for any reason the successor is unable or unwilling to serve
then | hereby nominate, constitute, and appoint as successor or substitute Trustee
a bank or trust company qualified to do business in the State of my domicile at the
time of my death, or an individual experienced in business and financial matters,
which successor or substitute Trustee shall be designated in a written instrument
filed with the court having jurisdiction over the probate of my estate and signed by
my oldest living child or if he or she fails to act, such Trustee shall be appointed by
the court having jurisdiction over the probate of my estate.
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ITEM V

Naming the Executor, Executor Succession, Executor's Fees and Other
Matters. The provisions for naming the Executor, Executor succession, Executor's
fees and other matters are set forth below:

(1) Naming an Individual Executor. | hereby nominate, constitute, and
appoint as Executor of this my Last Will and Testament GEORGE C. COMBIS and
direct that he shall serve without bond.

(2) Naming Individual Successor or Substitute Executor. If my individual
Executor should fail to qualify as Executor hereunder, or for any reason should
cease to act in such capacity, the successor or substitute Executor who shall also
serve without bond shall be the next person willing to serve from the list below in
the order named:

DIANE COMBIS

(3) Compensation for Individual Executor. For its services as Executor,
the individual Executor shall receive reasonable compensation for the services
rendered and reimbursement for reasonable expenses,

ITEM VI

Definition of Executor. Whenever the word "Executor” or any modifying or
substituted pronoun therefor is used in this my Will, such words and respective
pronouns shall include both the singular and the plural, the masculine, feminine and
neuter gender thereof, and shall apply equally to the Executor named herein and to
any successor or substitute Executor acting hereunder, and such successor or
substitute Executor shall possess all the rights, powers and duties, authority and
responsibility conferred upon the Executor originally named herein,

ITEM VII

Powers for Executor. | hereby authorize my Executor in the exercise of its
sole discretion and without an order of court, to do all things and to perform all
acts that to it shall seem requisite or desirable in the businesslike settlement of my
estate, including specifically the right to apportion and allocate receipts and
expenses between income and principal. Without in any way limiting the generality
of the foregoing, my Executor shali have all of the powers, except power (29)
entitled "Apportion and Allocate Receipts and Expenses”, set forth and described in
Article 3 (Section 32-27), Chapter 32, of the General Statutes of North Carolina,
relating to powers of fiduciaries, as they shall exist at the time of execution of this
Will, which powers are incorporated in this Will as if fully copied herein and all the
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powers, except power {18), set forth and described in Article 13 (Section 28A-13-
3), Chapter 28A, of the General Statutes of North Carolina, relating to powers of
personal representatives. | specifically authorize my Executor to sell real or
personal property, at public or private sale, for cash or on credit, without court
approval.

ITEM VIII

Provision for Executor to Act as Trustee for Beneficiary Under Age Twenty-
One. If any share or property hereunder becomes distributable to a beneficiary who
has not attained the age of Twenty-one (21) years or if any real property shall be
devised to a person who has not attained the age of Twenty-one (21) years at the
date of my death, then such share or property shall immediately vest in the
beneficiary, but notwithstanding the provisions herein, my Executor acting as
Trustee shall retain possession of the share or property in trust for the beneficiary
until the beneficiary attains the age of Twenty-one (21}, using so much of the net
income and principal of the share or property as my Executor deems necessary to
provide for the health, education, support and maintenance in the accustomed
manner of living of the beneficiary, taking into consideration to the extent my
Executor deems advisable any other income or resources of the beneficiary or his
or her parents known to my Executor. Any income not so paid or applied shall be
accumulated and added to principal. The beneficiary’s share or property shall be
paid over, distributed and conveyed to the beneficiary upon attaining age
Twenty-one (21), or if he or she shall sooner die, to his or her executors or
administrators. Whenever my Executor determines it appropriate to pay any
money for the benefit of a beneficiary for whom a trust is created hereunder, then
the amounts shall be paid out by my Executor in such of the following ways as my
Executor deems best: (1} directly to the beneficiary; (2) to the legally appointed
guardian of the beneficiary; (3) to some relative or friend for the care, support and
education of the beneficiary; (4) by my Executor using such amounts directly for
the beneficiary's care, support and education; (5) to a custodian under a uniform
gift or transfer to minors act. My Executor as trustee shali have with respect to
each share or property so retained all the powers and discretions conferred upon it
as Executor. My Executor acting as trustee hereunder shall not be required to
qualify as trustee in any court or to file in any court or with any public official any
reports or accounts relating to the administration of any trust created under this
Will; provided, however, my Executor acting as trustee hereunder shall furnish
annually, or at more frequent intervals in his or her discretion, reports and accounts
of the administration of the trust to the income beneficiaries thereof, Additionally,
no bond shall be required of my Executor acting as trustee hereunder.
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ITEM IX

Discretion Granted to Executor in Reference to Tax Matters. My Executor as
the fiduciary of my estate shall have the discretion, but shall not be required when
allocating receipts of my estate between income and principal, to make
adjustments in the rights of any beneficiaries, or among the principal and income
accounts to compensate for the consequences of any tax decision or election, or of
any investment or administrative decision, that my Executor believes has had the
effect, directly or indirectly, of preferring one beneficiary or group of beneficiaries
over others; provided, however, my Executor shall not exercise its discretion in a
manner which would cause the loss or reduction of the marital deduction as may
be herein provided. In determining the state or federal estate and income tax
liabilities of my estate, my Executor shall have discretion to select the valuation
date and to determine whether any or all of the allowable administration expenses
in my estate shall be used as state or federal estate tax deductions or as state or
federal income tax deductions. If my estate plan includes a revocable trust
agreement and it contains directions to my Executor, | direct my Executor to follow
the directions in such trust agreement.

ITEM X

Appointment of Ancillary Representative. If it becomes necessary for a
representative of my estate to qualify in any jurisdiction other than the State of my
domicile at the time of my death, then to the extent that | may legally do so, |
hereby nominate, constitute, and appoint my Executor named in this Will as my
representative in such jurisdiction and direct that such Executor shall serve without
bond. If for any reason my Executor is unable or unwilling to serve as such
representative or cannot qualify as such representative, then | hereby appoint my
Executor named herein to designate (to the extent that it may legally do so) a
person or a corporation to serve as my representative and request that such person
or corporation shall serve without bond. Any representative named as provided
herein (to the extent that it may legally do so) shall have in such jurisdiction all the
powers and duties conferred or imposed on my Executor by the provisions of this
Will.

[TEM XI

Definition of Children. For purposes of this Wili, "children" means the lawful
blood descendants in the first degree of the parent designated; and “issue" and
"descendants™ mean the lawful blood descendants in any degree of the ancestor
designated; previded, however, that if a person has been legally adopted prior to
the time that such person reaches the age of eighteen (18), that person shall be
considered a child of such adopting parent and such adopted child and his or her
issue shall be considered as issue of the adopting parent or parents and of anyone
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who is by blood or adoption an ancestor of the adopting parent or either of the
adopting parents. The terms “child," "children," “issue," "descendant” and
"descendants" or those terms preceded by the terms “living" or "then living" shall
include the lawful blood descendant in the first degree of the parent designated
even though such descendant is born after the death of such parent.

Definition of "Per Stirpes”. Whenever property is to be divided "per stirpes,”
the property to be divided shall be divided into as many equal shares as there are
living issue in the nearest degree of kinship to the designated person and deceased
issue in the same degree who left issue who survive. Each surviving issue in the
nearest degree shall receive one share and the share of each deceased issue in the
same degree shall be divided among his or her surviving issue in the same manner.

ITEM XIl

Definition of Words Relating to the Internal Revenue Code. As used herein,
the words "gross estate,” "adjusted gross estate," "taxable estate," "unified
credit" ("unified credit" shall also mean "applicable credit amount"), "applicable
exclusion amount," "state death tax credit,” "maximum marital deduction,"
"marital deduction,” "pass," and any other word or words which from the context
in which it or they are used refer to the Internal Revenue Code shall have the same
meaning as such words have for the purposes of applying the Internal Revenue
Code to my estate. For purpases of this Will, my "available generation-skipping
transfer exemption” means the generation-skipping transfer tax exemption provided
in section 2631 of the Internal Revenue Code of 1986, as amended, in effect at
the time of my death reduced by the aggregate of (1) the amount, if any, of my
exemption allocated to lifetime transfers of mine by me or by operation of law, and
(2) the amount, if any, | have specifically allocated to other property of my gross
estate for federal estate tax purposes. For purposes of this Will if at the time of
my death | have made gifts with an inclusion ratio of greater than zero for which
the gift tax return due date has not expired (including extensions) and | have not
yet filed a return, it shall be deemed that my generation-skipping transfer
exemption has been allocated to these transfers to the extent necessary (and
possibie} to exempt the transfer(s) from generation-skipping transfer tax.
Reference to sections of the Internal Revenue Code and to the Internal Revenue
Code shall refer to the Internal Revenue Code amended to the date of my death.

ITEM X1l

. Statement by Testator of Intent Not to Exercise Power of Appointment. |
hereby refrain from exercising any power of appointment that ! may have at the
time of my death.
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[TEM XIV

Simultaneous Death Provision Presuming Beneficiary Predeceases Testator.
If any beneficiary and | should die under such circumstances as would make it
doubtful whether the beneficiary or | died first, then it shall be conclusively
presumed for the purposes of this Will that the beneficiary predeceased me.

Testimonium, Attestation and Self-Proving Affidavit. |, CHRIS COMBIS, the
Testator, sign my name to this instrument this 11th day of March, 2003, and being
first duly sworn, do hereby declare to the undersigned authority that | sign and
execute this instrument as my last will and that | sign it willingly (or willingly direct
another to sign for me), that | execute it as my free and voluntary act for the
purposes therein expressed, and that | am eighteen years of age or older, of sound
mind, and under no constraint or undue influence.

p = ~
Hud Lo/

CHRIS COMBIS

We, //OUL | "N, //4 Jq/\qz,‘frand { //u ¥ / p{ /‘/a -, the witnesses,
sign our names to this instrument, being first dﬁly sworn, and do hereby declare to

the undersigned authority that the Testator signs and executes this instrument as
his last will and that he signs it willingly (or willingly directs another to sign for
him), and that each of us, in the presence and hearing of the Testator, and in the
presence of each other, hereby signs this will as witness to the Testator's signing,
and that to the best of our knowledge the Testator is eighteen years of age or
older, of sound mind, and under no constraint or undue influence.

Q@& I \T'Lm\

(Witness)
) g 7 e
R / . !
(Loalr 270 sAdn
/" (Witness]
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The State of North Carolina
County of Mecklenburg
Subscribed, sworn to, and acknowledged before me by CHRIS COMBIS, the

Testator, and subscribed and sworn to before me by "1 #
_Crevd L. Codar , Witnesses, this 11th day of March, 2003.

'r"‘ "t'i:_’:r_-_"l:: AN and

& / 2 v O
O A Booebdin (seal

Notary Public for North Carolina

My Commission Expires: 7| -3¢ e

F:A\wdox\maim\C340\c340_8\00106487.D0C
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PLAINTIFF 016

COPY

FIRST AMENDMENT AND RESTATEMENT OF REVOCABLE TRUST AGREEMENT
OF
CHRIS COMBIS

‘ i

CULP ELLIOTT & CARPENTER, P.L.L.C.
4401 Barclay Downs Drive, Suite 200
Charlotte, North Carolina 28209
(704) 372-6322
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PLAINTIFF 016

FIRST AMENDMENT AND RESTATEMENT
OF REVOCABLE TRUST AGREEMENT OF
CHRIS COMBIS

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
Intreductory Clauss. This First Amendment and Restatement of Revocabls

Trust Agreerment of CHRIS COMBIS is made Apri 21, 2008, between CHRIS
CCOMBIS, hereinafter referred to as the “Settlor,” and CHRIS COMBIS, hereinafter

referred to as the "Trustse.”

WHEREAS, the Serttior and the Trustze entered into a Trust Agreament dated
farch 11, 2003, hereinafter calied the Trust Agreament, and

WHEREAS, CHRIS COMBEIS, pursuant to Article | and Article Xli of the Trust
Agresment does hareby waive the notice provisions of Article XVil of the Trust
Agresment and does hereby resign as trustee under such Trust Agreement, and
does hereby appoint DIANE COMBIS ta serve as Trustee of ths Trust Agresment
and all trusts created thereunder. DIANE COMBIS shall serve without bond. The
Trust Agreement is hereby amended in all respects necessary for DIANE COMBIS
te be appointad anc to serve as Trustee, and

WHEREAS, Article V of the Trust Agreement provides that the Settlor
reserved the right to amend in any mariner or revoke in whole or in part the Trust
Agrezment, and

WHEREAS, the Settior is desirous of modifying and amending tha Trust
Agreement and the Trustee is agreeable tc the radifications and amendmants
containegd hearain,

NOW, THEREFORE, T IS AGREED that thz entire Trust Agreement as
madified and amended will read as follgws:

RTICLE |

13

’ |
rustee Succession Upon‘the Death of the Settior. Upon the death of ths
Settlor, DIANE COMBIS shali continue to sarve as Trustes of the Trust Agreemant
nd all trusts created hersunder.

an

u
i
Q]
—

«
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PLAINTIFF 016

ARTICLE I

Description of Property Transferred. Tha Settlor has paid over, assigned,
granted, conveyed, transferred and delivered, unto the Trustee tha property
described in Scheduie A of the Trust Agreement. This property and any other
propsrty that rmay be dalivered ta the Trustse hersunder or under which the Trustes
may be designated as beneficiary, and any other property that may be received cr
ahich has besn rsceived by the Trustes hereunder, a5 invested and reinvested
shali e hsld, administered and

inereinafter referred to as the "Trust Estate”},
distributed by the Trustes as hereinafter set fortr.

ARTICLE Il
Rights of Settior and Trustee in Insurance Palicies. Upon the prior written
consent of the Trustea, during the Settor's lifetime, the Settior shall have all rights
undzr sny life insurance policies held by the Trusteg, including the -ight to change
of such policies without

the beneficiary, to reczive any dividends or other 2arnings
accountability therefor to the Trustee or any beneficiary hereunder, and may assign
any policies to any lender, including the Trustee, as security for any loan to the
Settlor or any other person; and the Trustee shall have no responsibility with
respect to any policies, for the payment of premiums or otherwise, except to hold
any pelicies received by the Trustee in safekeeping and to deliver them upen the
Settlar's written request, after the Settlor has obtained the Trustea's written
consent, and upon the payment to the Trustee of reasonable compenssation for
sarvices. The rights of any assignee of any policy shall b2 superior to the rights of
the Trustee, If any palicy is surrendered or if the oeneficiary of any policy is
changed, this trust shall be revoked with respect to such policy. Hawaver, no
revacation of the trust with respect to any policy, whsather pursuant tc ths
provisions of the preceding sentence or otherwise, shall be effective unless ths
surrender or change in veneficiary of the policy is accepted by the insurance
company. Upon the death of the insured under any peiicy heid by or known to.
and pevable to, the Trustee, or upon the occurrence of some event prior to ths
death cf the Sertlor that matures any such policy, the Trustee, in its discretion,
either may collect the net procesds and holg them as part of the principal of the
Trust Estate, or may exercise any aptional method of settlernent available to it, and
the Trustee shall deliver any policies on the Ssttisr's lifz held by it and payabie w
any other beneficiariers 3s those beneficiaries may direct. Payment to. and the
receipt of, the Trustez shall be 3 full discharge of tne liability of any insurance
cempany. which reed not take notice of this agreemeant or see to the applizaticn of
any payment. The Trustee nsed nes engage in litigatior ta enforee paymznt of any

policy without indemnifizaticn satisfactory to it for any resulting expenses.

pel
iy
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ARTICLE IV

Provisions for Sstilor and Settlor's Children During Settlor's Lifetime. The
Trustee shall hold. “r"ﬁé‘nage, invest and reinvest the Trust Estate {if any requirss
such management and investment) and shall coliest the income, if any. tharsfrom
and shall dispose 5f the net income and principa! as fallows:

{1 During the lifetime of the Ssttler, the Trustee may pay to or apply for
the benefit of the Ssttlor some, none or all of the net income from this Trust, Any

income not distributed shall be accumulated and added to principal at least

annually,

(2] During the lifetime of the Settlor, the Trustee may pay to or apply for
the benafit of the Settlor some, none or ali of the principal of this Trust.

{3 'n the svert that the Settlor is adjudicated to be incompstent or in the

event that the Settlor is not adjudicatad incompetent, but by reason of illness or
mental or physical disability is, in the cpinion of two licensed physicians, unable to
properiy handle the Settlor's own affairs, then and in that event the Trustes may
during the Settlor's lifetime, in addition to the payments of income and principal for
the beneafit of the Settlor;

{a) pay to or apply for the benefit of any one or more of the
Settlor's children such sums frem the net income and from the principal of this
Trust as in its sole discretion shall be necessary or advisable fram time to time for
the health, education, support and maintenance in the accustomed manner of living
of the Settlor's children, taking into cansideration 1o the extent the Trustes desms
advisable, any other income or rescurces of ths Settlor's children taking into
censideration to the extent the Trustes deems advisable, any other income or
resources of the Settlor’s children known to the Trustee; and

{b) pay 1o or apply for the benefit of the Settlor's chilcran,
grandchildren and/or more remote issue, or to trusts for the benefit of such
children, grandchildren and’or more remote issue such sums from the net incoms
and from the principal of this Trust as the Trustee in its discretian shall selsc- for
the purposs ot making gifts; provided, however, that the aggregate|amount of gifts
made in any one calendar year that the Trustee may make o himself or hersslf or
to satisly & i=sgal cbligatian of himssif or herself shall not exceed, at the time of the
gift, the amount that may be excluded from gift tzx by the federal gift tax annual
exclusion funless the Sattior's spouse. if any, has agreed to consent to “gift
splitting” under Section 2512 cof the internal Revenue Code in which case such
gifts shall not exceed the amount that may bes excluded from the federal gift tax by
the federal gift tax annual exclusions avalanle to the Settlor and the Setdar's
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spouse) z
ach calendar year.

nd this annuai right shall be noncumuliztive and shall izpse at the end of

(4) During the lifetime of the
attorney-in-fact of the Ssttior serving under
cf attorney such sums from the income and/or principal of this Trust as
requested by such sttorney-in-fact of the Settlor for the purpose of making gifts

pursuant to such power of ztterney.

Settlor, the Trustee may pay to any
a vealidly executed and efiective power
is

ARTICLE V ‘

!
Settlor's Rights to Amend, Change or Revoke the Trust Agreement.  Upon
the prig?.w"r_r'al't-e}:umcgriw;er;t of the Trustee, the Settlor may, by signed instruments
svidencing the Trustee's consent and delivered to the Trustee during the Settlor's
life: (1) withdraw property frem this Trust in any amount and at any tirne upon
giving reasonab'e notice in writing ta the Trustee: (2) aad other property to the
Trust; i3} change the beneficiaries, thair respective shares and the plan of
distribution; (4) amend this Trust Agreement in any other respect: (5) revoke this
Trust in its entirety or any provision therein; provided, hcwever, the duties or

respensibilities of the Trustee shali not be enlarged without satisfactory adjustment

of the Trustee's compensation.

ARTICLE V]

Discretionary Provisions for Trustee to Deal with Settlor's Estate and Make
Payment of Debts and Taxss. After the Settlor's death, the Trustee, if in its
discretion it deems it advisable, may pay all or any part of the Settlor's funeral
expenses, legally enforceable claims against the Settior o the Settlor's estate,
reasonable expznses of administration of the Settior's estate, any allowances by
court order to those dependent upon the Settlor, any estate, inheritance.
succession, death or similar taxes payable by reason of the Settlor's death,
together  with  any interest thzreon or other zdditicns thersto, without
rermbursement from the Ssttlor's executers or administraters, from any beneficiary
of insurancs upon the Settlor's life, or from any sther persen. Any such payments
of estate, inheritance, Succession, death or similar taxes (except generation-
skippirg transfer taxes) shall be charged against the principal of the remaining
Trust Estate distributed under Article VIl and any interest sn peid shall be charged
against the income thereof, (f such share or trust was created 3s a fraction, then
such taxes thus paid shall redyuce the aumerator of that share or trust and the Trust
Estate, thus likewise reducing the denominator of the frastion, The Trustee may
make sucn psyments directly or may p3y over the amounts thereof <o th:e
2xecutors af adm'ir'.aistrators of the Settlor's estate. Written statements by the
izfe;;t:qr{s eovridaec:;‘;;n;sftrtagjirrsaofvsuch sums dui and payable by Ihe estate shall be

. €Ir amount and propriety for the protection of the Trustee
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and the Trustee shall be under no duty to sece tc the application of any such
payments. The Trustee shall pay over to the executors or administrators of the
Settlor's estate all obligations of the United States Government held hereundsr

which may be redeemed at par in payment of fadsrail estate taxes.
ARTICLE Vi

Specific Distributions. Upon the death of the Settior the Trustee shall make

the foliowing distributions:

i1 Cash Distribution. The sum of Five Thousand Dnllars and No Cents
($5,000.00) shall be distributed to LINDA COMBIS, if she shall survive the Sattlor.

i2) Cash Distrioution. The sum of Five Thousand Dollars and Mo Cents
($£.000.00j shall be distributed to MARY COMBIS, if she shall survive the Settlor.

{3) Cash Distribution. The sum of Five Thousand Oollars and No Cents
(§5,0035.00) shali be distributed to GEORGE C. COMBIS, if he shall survive ths
Settlor.

{4) Cash Distribution.  The sum of Twenty Thousand Dollars and No
Cents ($20,000.00} shall be distributad 1o HELEN KOKLAS. if she shall survive the
Settlor. The Trustee shall make $5,000.00 yearly distributions (without interest) of
this amount to HELEN KOKLAS. [ HELEN KOKLAS shall die tefsre all VEariy
distributions are made, *he undistributed amount shall be distributed as provided in
Articie VIII.

(9)  Cash Distribution. The sum of Ten Thousand Dollars and Mo Can's
($10,000.00) shall be distributed to JULIE QUILL, if she shall survive the Settlor,

(g Cash Dis:ribution_. The sum of Ten Thousand Dollars and No Cents
{$10.000.00) shall ba distributed to CHRIS A, COMBIS, if he shall survive ths

-l
Sbuflcr.

(7 Soecific Distribution of Tangible Personal Propsrty. The Settlor's
Rolex watch shall be tonveyed to CHRIS A, QOI\’BIS, if he shall survive the Settlor.

18 Specific Distribution of Sales Procezos. The Trustee shall salj any
vehicle(s) ownzd Ly the Settior at death and distributs the net sales proceads in
equzl 'shares 0 the Settior's great grandchildren, 01 the condition that the tunds be
used for educational expenses. The Trustea may satisfy its cbiigation under this
paragrapn by distributing such funds outright to the Settlor's grea; grandchrildren if
they aue over .t.’ne age of 18 or to a custodial 8ccount for the bensfit of such arza
grandchildren if they are under the age o5f 18, )

LN

Fage
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(9) Specific Distribution of Stock. All shares of stock of SUPERIOR TILE,
MARBLE & TERRAZZO, INC. or of any successor or resulting carporatisn of such
corporation which is a part of the Settlor's Trust Estate shall be distributed to
GEORGE C. COMRBIS, if he shall survive the Sattlor.

(10  Specific Distribution of Personal Property. The Trustes's interest in
any tangible personal property [uniess such property has been disposad of pursuant
tao a foregoing provision of this Articlel and any cash or currency held in the fire
safe located at the residsnce of GEORGE and DIANE COMB!S shall be conveyed tc
DIANE COMBIS, if she shall survive ths Sattlor, |f she snall not survive the Settlor
ali such propsrty shall ba distributed tc GEORGE C. COMBIS, if he shall survive the

Settlor,

(11)  General Distribution of Persanal and Housshold Effects With a
Precatory Memorandum. All ths Settior's remaining personal and househald effocts
of every kind including but not limited to furniture, appliances, furnishings, pictures,
silverware, china, glass, books, jeweiry, wearing appare!, boats, automobiles, and
other vehicles, and all policies of fire, burglary, property damage, and other
insurance on or in connection with the use of this property, shall be distributed 1o
the Settlor's children surviving the Settlor, in approximately equal shares; provided,
however, the issus of a deceased child surviving the Settior shall take per stirpes
the share their parent would have taken had he or she survived the Settior. !f the
Settlor's issue do not agree to the division of the property among themselves, the
Trustee shali make such division amang them, the decision of the Trustee to be in
all respects binding upon tha Settlor's issue. The Settlor requests that the Trusies
and the Settlor's issue abide by any memorandum by the Settior directing the
disposition of this property or any part thereof. This request is precatory and not
mandatory. If any beneficiary hereunder is a minor, the Trustee may distribute
such minor's share to such minor or for such minor's usa to any person with whom
such minor is residing or who has the care or contral of such minor without further
respensibility and the receipt of the person to whom it is distributed shall be 3
complete discharge of the Trustee. The cost of packing and shipping such property
shall be charged as an expanse of administration.

| (12)  Defipition of _Trust Estate. As used in this Trust Agrsement, the
words "Trust Estate” shall

distributions under this Article,

mean the entire Trust Estate minus the specific

(_
©
(@]
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Trusts for Children. The remaining Trust Estate shall be administered as

provided in this Article:

(7} Division into_Shzres for Several Named Beneficiarios, Upon the
zttlor's oeq*hthe Trustes shall divide the Trust Estate as than constituted into
qual separate shares so as to provide One (1) share for each of the following who
shall survive the Ssttler: MARY COMBIS, LINDA COMBIS, and GEORGE C.
COMBIS, (hereaftar called singulariy "namsad beneficiary” and collectiveiy "named
beneficiaries”) and One (1) share for each deceased namead beneficiary who shall
leave issue surviving the Settlor. If the Settlor's daughter, MARY COMBIS, shail
survive the Settler, her equal share shall be fundad to the largest extent possibie
with the Trustee's interest in the real property located at 718 Lochridge Raad,
Charlotte, North Carolina. if the Settlor's daughter. LINDA COMBIS, shall survive
the Sattlor, her equa! share shall ba funded to the largest extent possible with the
Trustea's interest in the real property located at 89313 Horseshoe Circle, Fort Mill,
South Carolina. It is the Settlor's intent that sach sharea created hereunder shall be

funded with asssts of equal valus.

)

M

(2)  Discretionary Income and/or Princinal for Namad Beneficiary and
Named Beneficiary's Issue. Prior to final distribution hereunder, the Trustee in its
discretion may distribute soms, none or all of the income and principal of ths
named beneficiary's share to or for the benefit of any one or moare of a group
consisting of the named bene‘iciary and tha named beneficiary's issue {if anyi in
such amounts and at such times as the Trustee in its discretion determines for the
health, education, support and maintenance in the accustomed manner of living of
the named beneficiary and’or the named beneficiary's issue (if any/, taking into
consideration to the extent the Trustee deems advisable, any cther income or
resources of the namad beneficiary and/or the named beneficiary's issug (if any!,
known to the Trustee. Any income not distributed shall be accumulated and added
10 principal annually. Notwithstanding the foregoing, during the namad
bensficiary's liletims the namad beneficiary shall bz the primary beneficiary of the
named beneficiary's share and such named beneficia-y's health, education, support
and maintenance in the accustorred manner of living shall be regarded as primary

i
[ bem

and the interests of concurrent, succeeding or remainder, beneficiaries shall |be
regarded as se::ondaryy' Additionally, the Trustee shall make no distribution of
mgorne or principal to the named beneficiary's issus (it any) without first consulting
with ths namead beneliciary {35 the parent or grandparzsnt of such issue) as ta the
propr{i.s?/ Or appropriataness of such distribution; providzd, however, ths namad
bfan‘a“Ircngry shall have no powe- to prevent the Trustee from making a discretionary
distribution to another beneficiary,
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(3) Power of Appointment in Named Beneficiary. After division into
£

shares for mnamed beneficiaries. upcon the death of a named beneficiary pricr to
complete distribution cf his or her share, the undistributed balance of the named
beneficizry's share shall be psaic over, conveyed and distributed to or n trust for
such appointge or appcintees from among the Settior's issue, other than directly or
indirectly, the named beneficiary, the named beneficiary’s estate, the named
teneficiary’s creditors, creditors of the named beneficiary's eststa or any entity in
which any of the ‘oregoing have a direct or indirect interast, in such manner and in
such proportions as the named beneficiary may sppoint in and by the Lzst Will of
the named teneficiary, making specific reference to the power of appointmeant
herein conferred. In disposing of tnis share, the Trustes shall be protected in
relying upon'an instrument admitted to probate in any jurisdiction as the Last Will
of the named beneficiary or in acting upon the assumption that the namad
beneficiary died intestate in case the Trustee has no notice of the existence of
Will of the named beneficiary within Six (6) months after the death of the name

a
d
bensficiary.

(4} Default Distribution. In default of the exercise of this power of
appointment by the named beneficiary, or insofar as any pert of the narmed
beneficiary’s share shall not be effectively appointed, then upon the death of the
named beneficiary the undistribcted balance of the named beneficiary's share, or
the part of the share not effectively appainted, shall be distributed as follows:

{a) the share, if any, created for the benefit of GEORGE C. CCOMBIS
shall be distributed to his then living issus, per stirpes.

ib) tne share, if any, created for the benefit of MARY COMBIS shall
be distributed tc the separate trust created hereunder for the benefit of LINDA
COMBIS, is she is then living, and held pursuant to the terms of such separals
trust, and if LINDA CCMBIS is not then living such share shall be distributed to the
then living issue of GEOQRGE C. CCMBIS, per stirpes.

fc) the share, if any, created for the benefit of LINDA COMBIS shall
be distrituted to the separate trust crezted hsreunder for the benefit of MARY
COMBIS, is she is then living, and held pursuant to tha terms of such separate
trust, and if MARY COMBIS is not then living such share shall be distributed to the
then living issue of GEORGE C, COMBIS, per stirpes.

(5} Distribytion of 3 Deceased Named Bensficiary's Share. Each share set
aside, upeon division into shares for the named oznsficiaries, for a deceased namad
beneficiary who shall leave i ue then living, shall be distributed per stirpes to such

issue.

wn
(2]
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(B) Fina! Distribution if Named Beneficiaries Deceased. If at the time of the
Settlor’'s death, or at any later time prior to final distribution hersunder, all of the
named beaneficiaries and their issus are deceased and no other disposition of the
property is directad by this Trust, then ard in that event the then remaining
property of this Trust shall be distributed to the person or persons who wculd have
been entitled to the same under the laws providing tor the distribution of praparty
in case of intestacy hed the Settlor died (ntestate at that time, was the ownear of
such property, was unmarried and domiciied in North Carolina.

ARTICLE IX

(1) Definition of "Trustee'. Whenever the word "Trustes" or any
modifying or substituted pronoun therefor is used in this Trust, such words and
respective pronouns shall includs both the singular and the plural, the masculine,
feminine and nesuter gandar thareaf, and shall apply equally to the Trustee named
herein and to any successor or substitule Trustee acting hereunder, and such
successor or substitute Trustez shall have all the rights, powers and duties,
authority and responsibility conferred upon the Trustee originally named herein.

(2} Definition of “Independent Trustee". Indepandent Trustee shall mean
an individual Trustee who is not a beneficiary of any trust created hersunder, who
~is unrelated (by blood or marriage) within two degrees of kinship to the Settlor or
any beneficiary of a trust createa hersunder and who is not “related or
subordinate” as such terms are defined in Section 672(c) of the Code.
Independent Trustee shall also mean a bank or trust company qualified to do
business in the jurisdiction of the situs of the trust sc long as a beneficiary or
relative as specified above owns no more than One Percent (1%) of such entity. A
person or entity shall not gqualify to be an Indepandent Trustee if such person or

entity has previously been removad as Independent Trustee,

{3) "Definition of Family Trustee". Family Trustee shall mean a Trustee
who is a beneficiary of any trust created hereunder ard any person related o a
beneficiary or the Settior by blood or marriage within two degrees of kinship.

ARTICLE X

| Powers for Trustee. The Trustee is autnorized in‘ its fiduciary discretion
fwhich shall be subject to the standard of reasorablensss and good faith to all
beneficiarias) with respect to ény property at any time heald under any provision of
this Trust Agreement and without autharization by any court and in addition to any
other rights, powers, authority and privileges granted by any other provision of this
Trust Agreement or by statute or general rules of law:

Page S
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(1) To retain in the form received any property or undividad interests in
property donated to, or otherwise acquired as 3 part of the Trust Estate, including
residential property and shares of the Trustee's ewn stock, regardiess of any lack
of diversification, risk or nonproductivity, as long as it deems advisable, and tc
exchange any such security or property for other sescurities or properlies and to
retain such items recsived in exchangs, althcugh said propsrty represents a large
percentage of the total property of the Trust Estate or aven the entirety theareof.

(2} To invest ard reinvest all or any part of tha Trust Estate in any
property and undivided interests in property, wherever located, including bonds,

notes, sscured or unsscurad, stocks of corporations regardless of

dsbsntures,
tate

class, interests in limited partnerships, real estate or any interest in real es
whather or not productive at the time of investment, interests in trusts, invastment
trusts, whether of ths open and/or clased fund types, and participstion in common,
collective or pocled trust funds of the Trustese, insurance contracts on the lite of
any beneficiary or annuity contracts for any bensficiary, without being limited by

any statute or rule of law concerning investments by fiduciaries.

(3 To sell or dispose of or grant-options to purchase any property, real or
perscnal, constituting a part of the Trust Estate, for cash or upon credit, to
exchange ary property of the Trust Estate for other property, at such times zand
upon such tarms and conditions as it may deem best, and rno person dealing with it
shall be bound tc see to the application of any monies paid.

(4) To hold any securities or other property in its own name as Trustee, in
its own nzme, in the name of 2 nomines (with or without disclosure of any
fiduciary relationship) or in bearer form.

(9) To keep, at any time and from time to time, all or any portion of the
Trust Estate in cash and uninvested for such period or periods of time as it may
deem advisable, without liabihity for any loss in income by reason thereof.

(5) To sell or exercise stock subscription or conversion rights,

(7 |
the Trust Estzte at, shareholders’ meetings in person or by special, limited, or |
general proxy and in general to exercise all the rights, powers and privileges of an

awner in respect to any securities constituting a part of the Trust Estata.

o refrain from voting or tc vote shares of stock which are a part of

(3) To participate in any plan of reorganization or consolidation or merger
involving any company or companies whose stock or other securities shall bs D;lrt
of the Trust Estate, and to depasit such stack or other Securitizs under any piah of
rgorgaﬁfzarion or with any protective committee and to delegate to such committee
discrationary power With relation thereto, to Pay a propertionats part of the
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expenses of such committee and any assessments levied under any such plan, to
accept and retain new securities received by the Trustee pursuant to any such
plan, to exercise all conversion, subscription, wvoting and other rights, of
whatsoever nature partzining to such property, and to pay any amount or amounts
cf money as it may deem advisable in connection therewith.

(S} To enter for any purpcse into a lease as lessor or lesse=2 with or
without option to purchase or renew for a term within or extending beyond the

term of the trust.

{10} To borrow money and tc encumber, mortgage or pladge any asset of
the Trust Estate for a term within or extending beyond the term of the trust, in
connection with the exercise of any power vested in the Trustee.

(11)  To subdivide, develop, or dadicate real property o public use or to
make or ebtain the vacation of plats and adjust boundaries, to adjust differences in
vaiuation on exchange or partition by giving or receiving consideration, and to
dedicate easements to public use without consideration.

12)  To make ordinary or extraordinary repairs or alterations in buildings or
other structures, to damalish any improvemnents, to raze existing or erect new party
walls or buildings.

(13) To continue and operate any business owned by the Settlor at the
Seltlor's death and to do any and all things deemed needful or appropriate by the
Trustee, including the powsr to incorporate the business and to put additional
capital into the business, for such time as it shall deem advisatle, without liability
for foss resulting from the continuanca or operation of the business except for its
own nzgligence; and to close out, liquidate or sell the business at such time and
upcn such terms as it shall deem best.

(14} To collect, receive, and receipt for rents, issues, profits, and income of
the Trust Estate.

{18) To insure the asssts of the Trust Estate against'damage or loss and
the‘Trustee against ‘habil.fy with respect to third parsons. ‘ |

(16} In buying and selling asssts, in lending and borrowing monsy. and in
all other transactions, irrespective of the occupancy by the same person of dual
positions, to deal with itself in it3 separate, or any fiduciary capacity.

('7) To compromise, adjust, arbitrate, suz on or defend, ebandon. or

otherwise deal with and settle claims in favor of or 2gainst the Trust Estate as the
Trustee shall deem best,
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(18] To employ and compensate agents, accountants, investment advisers,
brokers, attorneys-in-fact, attorneys-at-law, tax specialists, realtors, and other
assistants and advisors deemed by the Trustez needful for the propar
administration of the Trust Estate, and to do so without liability for any neglect,
omission, misconduct, or default of any such agent or professional represantatijve
provided such person was selected and retained with reasonable care,

(18)  To determing what shali be fairly and equitably charged or credited to
income and what to principal.

20} To hold and retain the principal of the Trust Estate undivided unti!
actual division shall bzcome necessary in order to make distributions: to hold,
manage, invest, and account for the several shares or parts thereof by appropriate
entries on the Trustee's books of account; and to allocate to each share or part of
share its proportionate part of all receipts and expenses; provided, however, the
carrying of several trusts as one shall not defer the vesting in title or in possession
of any share or part of share thereof.

(21} To make payment in cash or in kind, or partiy in cash and partly in
kind upon any division or distribution of the Trust Estate {including the satisfaction
of any pecuniary distribution) without regard to the income tax basis of any
specific property allccated to any beneficiary and to value and appraise any asset
and to distribute such asset in kind at its appraised value; and when dividing
tractional interests in property among several beneficiaries to allocate entire
interests in some property to one beneficiary and entire interests in otner property
to another beneficiary or beneficiaries. Whsnever such division or distribttion of
the Trust Estate will result in the residual transfer of property after the satisfaction
af a pecuniary payment, such pecuniary payment shall carry appropriate intasrest.
Apprepriate interest means interest payab'e frem the date of the Settior's death or
from the date spscifizd under applicable state lawy requiring payment of interest at
a rate (i) at least equal to the statutory rate of interest under stale law, or if thera
's none, eighty percant {80%) of the Code section 7520 interest rate at the date of
the Settlor's death and (i not moras than ths greater of the statutory rate under
state law, or if thers is none, one-hundred—tv«'enty percent (120%) of tha Code
secticn 7:iSZO interest rate at the datz of the Settlor's death.

(22} In ganeral, to exercise all powers in the management of the Trust
Estate which any individual could exercise in his or her cwn right, upon such terms
and conditions as jt May reasonatbly deem best, and to do all scts which it may
deem reasonably necessary or proper to carry out the pUrposes of this Trust
Agreemeant.

Fage 12
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(23} To purchase property, real or personal, fromi the Settior's ganeral
estate upan such terms and conditions as to price and terms of payment as tha
Settler's executors or administrators and the Trustee shall agree, to hold the
property so purchasec as a part of the Trust Estate although it may not qualify as
an authorized trust investment except for this provision, and to dispose of such
property as and when the Trustee shall deemn advisable. The fact that the Settlor's
executors or administrators and the Trustee are the same shall in no way affect the

validity of this provision.

124} To lend funds to the Settlor's general estate upon such terms and
conditions 3s to interest rates, maturities, and security as the Settlor's executors or
administrators and the Trustes shall agree, the fact that they may be the same in

no way affecting the vaiidity of this provision.

{258} To receive praperty bequeathed, devised or donated to the Trustee by
the Settior or any other person; to receive the proceeds of any insurance policy
which names the Trustes as beneficiary; to exscute all necessary receipts and
releases to Executors, donors, insurance companies and other parties adding

property ta the Trust Estate.

(28) To combine assets of two or more trusts if the provisions and terms of
gach trust are substantially identical, and to administer them as a single trust, if the
Trustes reasonably determines that the administration as a single trust is consistent
With the Settlor's intent, and facilitates the trust's administration without defeating

or impairing the interests of the benefizciaries.

(27} To divide any trust into separate shares or Separate trusts or to create
separate trusts if the Trustee reasonably desms it appropriate ang the division or
creation is consistent with the Settlor's intent, and facilitates the trust's
administration without defeating or impairing the interests of the bzneficiaries.
Further, the donee of any power of appointment with respect to a trust so dividad
may exercise such power differently with respect to the separate trusts created by
the division. The Settlor gxonerates the Trustees from any liability arising from any
exercise or failure to exercise these powers, provided the actions (or inactions) of
the Trustee are taken in good faith. In addition, the Independent Trustee of any
trust creatsd hereunder shall have ths power, without‘ court order or approval, to |
create a sub-trust of such trust in any jurisdiction for the benefit of the beneficiary
or beneficiaries of such trust. Ay such sub-trust shali be substantially identical to
e trust to which it is sub-trust and shall haye identical beneficiarias with
identical interests to their interests in the original trust.

(28] To divide préperty in any trust being held heresunder with an inciusion

ratic, as defired in Section 2642(a){1) ot tha Internal Revenue Code of 1986, as
from time to time amended or under similar future legislation, of neither one nor

Pags 13
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zero into two separate trusts representing two fractional shares of the property
being divided, one to have an inclusion ratio of one and the other to have an
inclusion ratio of zero, to creats trusts to receive property with an inclusion ratio of
either one or zero and if this cannot be done to refuse to accept property which
does not have a matching inclusion ratio to ths receiving trust's ratio, all as the
Trustee in its soie discretion desms best. Whenever such division or distribution of
the Trust Estate will result in the residual transfer of property after the satisfaction
of a pecuniary payment, such pecuniary payment shall carry appropriate intersst,
Appropriate interest means interast pavable from the date of the Settlor's death or
frem the datz specified under applicable state law requiting payment of interest at
3 rate (i} at least equal to the statutory rate of interest under state law, or if there
Is none, eighty percent {80%) of the Code section 7520 interest rate at tha date of
the Settlor's death and (iij not more than the greater of the statutory rate under
state law, or if there is rione, one-hundred-twenty percent (120%) of the Cada

section 7520 interest rate at the date of the Settlor's death.

(28)  If the Trustze shall act as the Executor of the Settlor's estate, to elect
to allocate any portion or all the Settlor's generation-skipping transfer exemption
provided for in Code Secticn 2631 or under similar future lsgislation, in effect at
the time of the Settlor's death, to any portion or all of any other trusts or bequests

in the Settlor's Will or any othar transfer which the Settlor is the transferror for
purposes of the generation-skipping tax. '

ARTICLE X!

Trustez Resignation. Trustes Succession. Trustes rzes_and Other Marters.
The provisions for Trustee resignation, Trustee succession, Trustee fees and other
matters are set forth below:

(1) Resignation of Trustes. Except as otherwise provided in this Trust
Agreement the Trustee shall have the right to resign at any time without court
order by giving written notice 1o the person or persons designated below who are
authorized to appaint a successor Trustee, Such resignation shall become effective
upcn acceptance of the Trusteeship by a succeassor Trustes.

{21 Suocessor Trustes. The Settlor hereby directs that each trust created
herelnder may, but need not, have a dfffevlent Trustee. If the Trustee as initial
Trustes, or a successor Trustee, resigns or otnerwise becomes unable or unwilling
o serva, or if no Trustes is currently serving becauss an Trustee was not initially
named in this Trust, then an initial or successor Trustes may be appointsd by ths
next | sted of the following persons in the orgar named (pravided that a succesding
personis) listed may not make such appaointment unless the preceding person(s! is
tnable to makea such appointmsant): '
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w

{a) DIANE COMBIS, who is authorized to appoint herself as

Trustee hereurder:

a

{s)] GEORGE C. COMBIS, who is authorized to appaint himsalf as

Trustee herszunder;

(c) LINDA COMBIS, with respect to the separate trust created
hereunder far the benefit of MARY COMBIS, who is autharized to appoint hersalf

as a Trustee hereunder;

{di the primary beneficiary of such trust (other than MARY
COMBIS), or if there is no primary beneficiary then a majority of the beneficiaries to
whom the incorne of a trust could then be paid, who are not authorized to appoint
themsslves as a Trustee hereunder. It a beneficiary is a minor or incapacitated cr
not competent, the vote on his or her behalf may be made by a person (other than
the Settlor, or a person who has made a transfer to the trust) who is (i) the
guardian of the bensficiary's estate ar, if nons, (i} the guardian of the person of the

beneficiary; or
{e) a court of competent jurisdiction,

Notwithstanding the foregoing, one or more beneficiaries shall not have a
right to select a successor Trustee it the exercise of such power, at the time of

exercise, would cause the trust corpus to be included in the estates of one cr more
of such beneficiaries.

(3)  Beneficiaries’ Right to Petition for Ramoval of Corporate Trustee. in
the event that a corporate Trustee is appointed, and such Trustee's investmant
performance for investable funds is below average performance of professional
investmant managers for a sustained periad of tims which shall in no event be
construed to exceed Three {3) vyears, the then income beneficiaries of each
Separate trust excluding the Settlor, shall have the right, as a group, acting
unanimously, to petition for removal of such corporate Trustee in a court of
competent jurisdiction, and to fecommend to the court in such petition a successor
Trustee, In evaluating the petition, the cour should construs the Settior's
intentions to provide not rnerely; a8 preservation of the Trust assets but alsc for
adequate growth such as is available from a corporate Trustee doing busiriess in
e stats of the Trust situs having above-average investment performancs. Thes
Settlor daes not intend by this provision in any way to limit the rights or remadies
which a beneficiary may haye regarding a Trustes generally under this Agreement
Or state law nor does the Settlor intend to incrzase the Trustea's liablities generally
gndar Fhis Agresment or under state law. |f 3 beneficiary is minor ar
incapacitated or not competent, the vote on his or her behalf may be made by a
person (other than the Settior, or a person who has made a transfer to the Trust)
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wha is (i) the guardian of the beneficiary's estate or, if none, (i) the guardian of the

person of the beneficiary.

i4) Instrurnent Effecting Appointment. Ths appointment of any successor
Trustee shall be effected by an instrument which nss been signed by the person or
persons having the right of such appointment and by the successor Trustee in
acceptance of the appointment and which has been delivered to the then acting

Trustee, if any.

(5] Transfer of Trust Property to @ Nonresident Trustee. If a nonresident
the Trust property may be transferrad without

successor Trustee is appointed,
court order tc the nonresident successor Trustee or such other entity as the
essor Trustee may direct. It is the Settlor's understanding that the

nonresident sucec
held by different Trustees and

separatz trusts created hereunder may he
administared independently in different states.

(6)  Powers of successor Trustee. Any successor or substituts Trustee
may exercise all the powers and autharity conferred upon the original Trustee,
including the right to resign, and shall not be I'able for any acts or omissions of any

predecessor Trustee,

{(7)  Family Trustee and lndensndgn_t;&qgtg_g_z_as Co-Trustees. Whenever a
Family Trustes and an Indegendent Trustse are acting as Co-Trustees under this
Trust instrument, the following provisions shal! apply:

(a) Qgﬁi_gr_)_:ﬁ_jgggyiﬁgg te_Control Upon Disagreement. if
there is any disagreement between Co-Trustess as to the joint ar mutual powers
given to them concerning investments of Trust property, including the exercisa of
any voting rights with respect 1o businass interssts held by any trust created under
this Trust Agreement, the decision of the Family Trustee shall control. The
Independent Trustee shall not be liable for any act or omission to act on the part of
the Family Trustee not Joined in by the Independent Trustee regarding those
mattars with respect to which the decision of the Family Trustee controls.

{b} Family Trustee's Power af Delegation. The Family Trustee shall
have the power without court order at any time and from time to time to dalegate
to the' Independent Trustee any or ail of the Family Trustze's powers as‘| Co-
Trustee. The power of delegation shall be exercised by the Family Trustee by
dalivery to the Independent Trustee of written nctice specifying the powers
delegatad. Such delegation shall remain effzorive for the time specified. in tha
notice of delegation. The Family Trustee shall not be liable with respect 1o the
EXErcise or nonexercise of powers deisgatey during the period of such delegation,

Pags 18
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[8) Limitation on Successor Trustee. Any successor Trustee appointed

pursuant tc the foregoing provisions must be (i} an association or corporation lothar
ot or

than ar association or corporation in which z beneficiary has a signiticant dire
indirect ownership interest) gualified to exercise trust powers or (i) an individual.
Also, an individual shall rct be appointed Trustee of & trust created heresunder
uniess such individual is experienced in business: provided, however, that this
limitstion shall not be applied to limit the right (if any such right exists hereunder),
of a beneficiary hereunder tc serve as a Family Trustee. The foregoing sentencs is

precatory and not mandatory.

(9) Oischarge of Legal Obligations. Notwithstanding any provision to the
contrary herein, no distribution of income or principal shali be made from any trust
created hereunder to or for ths benefit of any beneficiary, if such distribution would
have the effact of satisfying any legal obligation of another beneficiary to suppcrt

such beneficiary, including any legal cbligation of support under state (aw.

(10) Limitations Applicable to Trustee. Notwithstanding any other
provision of this Agreement, no Trustee (or other person) who is a beneficiary of
any trust created hereunder (other than a contingent remainder beneficiaryj or who
is obligated to support a beneficiary of any trust created nersunder {other than a
contingent remainder baneficiary), shall ever participzte &s Trustea of that trust in
the exercise, or decision not to exercisg, any discretion granted to the Trustea (i) to
directly or indirectly, make distributions, payments or applications of income or
principal of any trust created hereunder to or for the benefit of any benzficiary,
including but not limited to himself or harself, (i) tc allocate receipts or expanses 1o
or between income and principal of any trust, if the trust provides for a mandatory
distributicn of income, {iii) to exercise any vote to declare a dividend or make any
capital adjustment of a corporation owned by any trust (or ta exercise similar
powers in a partnership or other entity owned by any trust), if the trust provides for
@ mandatory distribution of income, iiv} to consoiidate or merge any trusts, create
any separate trusts. or terminate any trusts, (v) to exercise any discretion with
FeSpect 10 an insurance policy held hersunder on the life of such Trustee (including,
but without limitation. any discretion which would constitute an “incidsnt of
ownership" within the meaning of Section 2042!2) of the Code, (vi) to hold any
Trust property as a custodian for a minar or as donee of g power during minarity,
ar select any such custodian or dones, {vi} 1o remove any Trustee, (viil) to exercize
any power to amend or affect benefiziaries’ Powers of withdrawal cver additions to
ary Trust, lix} to exercise any power to lend money, directly or indirectly. to
himself or hersslf, or to any person or entity that would have the effect of
satisfying z legal obligation of such Trustea including an obligation of suppert undsr
State law, or (x} to exercise any general power of appaintment described in
Se;tions 2041 or 2514 of the Code. in addition, no Trustee who is under a legal
obligation to support any beneficiary shall participate in the exercise, or decision
not to exarcise, any discretion g7anted 1o the Trustee over Payments, distributions,
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applications or bensficial uses of trust property in discharge of any obligation of
sUpport to such beneficiary. These limitations shall be in addition to any limitations
under applicable stste law. In each case. the determination of the remaining
Trustse or Trustees shall be fina! and binding upon the beneficiaries of such trust.
In addition, no individual shall serve as Trustez of any trus* which holgs property
with respect to which such individual has made a qualified disclaimer within tha
meaning of Section 2518 of the Code. If ali of the Trustees serving are unabile to
participate in the exercise of any such discretion or are ctherwise disqualified from
or restricted in exercising any power under any trust created hereunder or under
applicable state law, then the psrson or persons who are authorized to appoint a
successor or substitute Trustee hereunder may appoint an indepesndert Trusiee
who is capable of exercising the fiduciary discretion to make any such distribution,
tax election or take other necessary action hereunder: and if no persons hereunder
are able or willing to appoint an Independent Trustee for such purpose then a court
of compstant jurisdiction may be petitioned to appoint a Co-Trustee ar special
Trustes who is not disqualified as provided under state law. The limitations set
forth in this paragraph shall not apply ts the Settlor of this revocable trust.

{11) No General Power of Appcintment. No beneficiary, Trustee, dalegatee
of a Trustee or Trust Protector (if any) hereundsr, as the case may be, shall have
any right, power, duty, cr discretion hersunder concerning any trust crested
hereunder (including but not limited to the right tc make distributions to or for the
benefit of himse!f or herself unless such distributions are for the hesith, education
lincluding college and professional), maintenance and support of sucn beneficiary,
including the satisfaction of a lega! obligation of support, to terminate a trust so as
to receive a distribution, to borrow mcney of to exercise any power that. would
benefit himself or herself], if such right, power, duty or discretion conferred upon
said beneficiary, Trustee or Trust Protector (if any), as the case may be, under this
Agresment is a general power of appointment under Section 2041 of the Code,
which would cause any assets of any trust created hereunder to be included in the
estate of the beneficiary or Trustee ar death or would constitute a Iapse cf a
general power of appointment under Section 2514 of the Code, in each case
including but net limited to a power which wouid constitute a reciprocal power if
exercised in conjunction with another then acting Trustee. Any such right, powsar,
duty or discretion with such effect shall be null and void with respact to said
peneficiary, Trustee or Trust Protector (it any), as the case may be, This provision
shali not limit a beneficiary's right to exercise any Five Thousand Dollar ($5,000} or
five parcent pawer of withdrawal granted undsr any trust created hereunder, to
exercise a withdrawal right specifically granted to a beneficiary upon attaining 3
sobecified age or to exercise a general power of appointment specifically granted (s
8 beneficiary under Trust B or Trust B, if such trust is a part hereof, Also, this
prov%;ion shall not limit the right of any beneficiary to exearcise any special power of
gppolnntment gr;nred 1o him or her under this Agreemsnt. The limitatians set forth
In this paragraph shall not apply to the Settlor of this revocable trust,
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(12)  Fee Schedule for Individual Trustes. For its services as Trustes,
ve rzasonable compensation for the services rendered

individual Trustee shall rece
reasonable fee as

and reimbursement for reascnable expenses, or such other
approved in writing by the primary beneficiary (or guardian of any minar primary
beneficiary). The Settlor understands that professional money managers may be
utilized by ths Trustee to manage money and that a Trustae who is affiliated with 2
monsy  manager may resceive direct or indirect compensation for marey

management services pravided to the trust,

(13)  Fee Schedule for Corporate Trustes. For its services as Trustee, a
corporate Trustee shall receive an amcunt determined by its Standard Fea Schedule
in effect and applicable at the time of the performance of such services, or such
cwer amount as negotiated upon such corporate Trustee's appointment or at any
other time. If no suzh schedule shall bs in effect at that time, it shall be entitled to

reasonable compensaticn for the services rendered.

(14)  Accountings by the Trustee. The Trustee may render to any trust
beneficiaries and to any court appointed personal representatives of any minor or
incapacitated income beneficiaries {and, at the request of a majority of the adult
beneficiaries of any trust created hereunder, must render annually or guarterly}
statements of the Trustes's management of this Trust, shewing all receipts,
disbursements and distributions of both income and principal. If the Trustee does
not recsive any objection in writing from said persons within Sixty (60) days after
the rendering of any such statements, such statements shall be deemed approved
by said perscns and such approval, as tc all matters and transactions stated in said
statements or shown thereby with the exception of circumstances involving fraud
or grass negligence, shall be final and binding upon all persons, whether in being or
not, who are then or may thereafter be interested in, or entitled to share in, either
ths income or principal of such trust, but the right to assent to the Trustee's
account does not include any power or right to enlarge or shift the bensficial
interest of any benaficiary of the Trust.

(15)  Change in Corparate Fiduciary. Any corporate successor 1o the trust
businezs of the corporate fiduciary designated herein or at any time acting
hereunqer shall succeed to the capacity of its predecessor without conveyance or
transfer, ’ ‘

{16} Trustee s Investment Discretion. It is the Settlor's Intention that the
Trustee is to have broad discretion under this Trust Agreement with respect to any
1hvestments. As a result of exercising this broad discretion, the Trustes shall not
be.iimited in any way or held liable for breach of any state or federal fiduciary duty
to invest prudently or by eny state or fedsral prudent-man investment standard. [n
carrying out any of the duties under this Trust Agreement, the Trustee shall not be
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held liable for any act unless that act constitutes gross negligence or wilful
misconduct on ths part of the Trustee. This provision shall in no way include any

authorization for a Trustee to enlarge or shift the beneficial interest of any

beneficiary of the trust.

(17)  Investment Appraval. [f the primary bensficiary (over ths ags of
Twenty-One (21}) of any trust hereunder (or ali income beneficiariss of the trust
who are over the age of Twenty-One (21) if there is no primary berneficiary,
approvas any particular bona fidzs investment or investments by the Trust in writing
te the Trustee, then the Trustee (both Family and Independent Trustee) will not be
hizld liable for any breach of fiduciary duty or negligence for his or her good faith
decisicn to invest in that particular investmant. The right to approve invastmants
shall in no way include any authorization for a Trustes or beneficiary to enlarge or
shift the beneficial interest of any benzaficiary of the trust,

[78) Notice of Events. Until the Trustee receives, from ~some persen
interested in this Trust, written notica of any death, birth, marriage, or other event
on which the right to receive income ar principal of any trust created hereunder
may depend, the Trustee shall jncur no liability for any disbursements or
distributions made or omitted in good faith.

{18} Na Reguirement of Third Parties 10 Inquite into Trustee's Actions. No
person or institutien dealing with the Trustee shall be required to see to the
application of any money or other property delivered to the Trustes or to inguire
into the necessity or propriety of any action taken or not taken by the Trustes,

(20) Liability of Individual Trustes. An individual Trustee shall use his or
her discretion in application of his or her power and authority and shall not be liable
in any manner for any losses resulting from the exsrcise of his or her discretion,
unless such loss shall result directly from the Trustee's gross negligence or willful
misconduct. This limitation of liability is not intended to limit or expand the liability
of & corporate Trustee as otherwiss provided in this Trust Agreement or provided
generally by law. This provision shall in nio way include any authorization for a
Trustee to enlarge or shift the beneficial interest of any beneficiary of the trust.

(21) Trustee to Serve Without Bond or Court Supervision. Meither the
Trustee namead Rerein nor any successor Trustee, whether named herein or not,
shall be required to give or file bond or other security for the faithful parformance
of the dutizs of said office. The Settior directs that no Trustse appointed or named
hereunder shall be required to qualify before any caurt, that no accounts nesd be
fiied in any courts oy any Trustee, and that none cf the trustis crezated ty this
Agreement need be submitted to the junsdiction of any court, Tha Trustea or the
beneficiaries of any trust created by this instrument, howevar, are not prohibited
from crtaining & court adjudication of any of the Trustze's accounts, and may

A
[Fo]
(el
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(@]
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request court instructicns or submit a dispute to the appropriate court at any time

or take mare than onse or all of said actions.

(22} Delegation of Duties and Powers. Any Trustee shall have the pPOVJES
to delegate any duties or powers, discretionary or otherwise, to any person or
institution for such periods and upon such terms and conditions as may be
designated in a written instrument acknowledged in such form as would entitls a
deed of real proparty to be recorded and dslivered 10 such person or institution:
and, if any duties or powers are delegated to a co-fiduciary, the fiduciary so
delegating any dutiss or powars hareunder shall have no further responsibility with
respect to the exercise of such duties or powers so long as such dslegation shall
remain in effect; and any such delegation shall be revocabdle by a similar instrumant
so delivered at any time, provided, however. that an Indepenaent Trustee may not
delegate to anyone any duties or powers that the nerson would be specifically
prchibited from exercising (whether ths person was a trustee or not) under the
terms of any trust created hereunder or under applicable state law and such person
shall nct exercise any such prohibited duties or powers. All limitations cn a
Trustee’'s powers under this Agreement shall be applizable to any person whe holds
powers delegated to such person by a Trustee.

(23} Successor Trustes Liability. No successor Trustee shall be parsonally
liable for any act or omission of any predecessor. With the approval of the
beneficiary or a majority in interest of the beneficiaries then entitled to receive or
have the benefit of the income from the trust, a successor Trustee may accept the
gccount rendered and the property received as a full and compiete discharge to the
predecessor Trustee without incurring any liability for sg doing.

(24)  Examination of Accounts. No successor Trustee shall be obligated to

—

examing the accounts and actions of any previous Trustee.

(25) Exercise of Powers by Co-Trustees. Except as specifically proviaed in
this Trust Agreement, joint or mutual powers given to the Trustees, including, but
not limited to, the powers concerning investments of Trust property, must be
exercised by bath of the Trustess if there are two Trustees or by a majority of the
Trustees if there are more than two Trustees. A Trustee shall not be personally
lizbls to the beneficiaries of the trust or to others for any act on the part cf g |
majority| ot the Trustees not joir\,éd in by such Trustes or for a]l"ay 3ct in which the
Trustee joins at the diraction of 3 majarity of the Trustees if the Trustee expressed
such Trustee's dissent in writing to any of the other Trustess at or before the time
of such joinder,

{26) Trustess’ Dispures Referred to Arbitration. Except 35 otherwise
gr paragraph 17)iai of this Arenia 1 cr
proviaed undsr paragraph 17)(a) of this Article, f at any time in the performance of
+
3

their duties undar this Trust INstrument or in he administration of this Trus:
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'nstrument, the Trustess who are authorized to act on a particular matter are
equally divided on such matter and are unable to resolve such division and to reach
an effective decision as to the administration of this Trust instrument, they may
appoint an arditrator and a decision by the arbitrator shall be deemed to be and
shall constitute the action of the Trustees in regard to such matter. Thea arbitrator
appointed pursuant to this Paragraph is hereby expressly relisved from any
responsibility, duty or liability and shall have no further powers and authority under
this Trust instrument. The duties and obligations of the arbitrator are as specified
in this Paragraph, and the arbitrator shall not be resgonsible or personally lizble in
any way for any acts or dacisions which would otherwise be deemad to constitute
the administration of this Trust instrument.  The arbitrator appointed under this
Paragraph shall be a person who is unrelated by blood or marriage to the Set:or,
any beneficiary hereunder or any Trustee hersunder and such arbitrator shall be

experienced in matters involving the administration of a trust.
ARTICLE Xl

Cons deratians in Making Discretionary Distributions. In deciding whether tg
make distributions of the income or principal of any trust which are within the
discretion of the Trustee, the Trustee should consider the following matters which
are not intendad 1o limit or direct the exercise of such discretion in any way:

(1) General Purpasss for Distributicns. It is the Settior's general dasire,
although not oinding on the Trustee, that the Trustee's discretion be exercised for
such purposes as the Trustes shall deem reasonatle and appropriate for the health,
education (including college and professionall, maintenance and support in the
accustomed manner of living of the beneficiaries. The Trustee of each trust
created hersunder may exercise its discration to withha'd distributions ta
beneficiary. It is intended that each trust created hersundar shall be a discretionary
trust as to distributions even though distributions may be |imited by an

ascertainabie standard.

n

(2] Consideration of Other Financis| Rescurces. The Trustes may 13ks

into consideration other financial resources of the beneficiaries but is not required
to do so.

(3]  No Obligation to Equalize Distributions.‘ Whenever thers is more than
one heneficiary of a trust, distributions of inceme and principal may bs made by the
‘rustes without obligation to equalize such distributions among the beneficiaries.

(4] . Q:scre:icnirv Cistnbunions to Beneficiarizs. The Trustee should make
nc discretionary Gistrioution of income gr princizal to any beneficiary of 3 trust
created hsreundsr without first consulting with the primary beneficiary of such

lrust 2s to the propriety or appropriateness of such distribution. It is the Settlor's
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desire that the Trustee carefully consider and take into consideration the
recommendations of tha primary beneficiary of each trust: provided, hewever, the
primary beneficiary shall have no power to cause or prevent the Trustee from
making a discretionary distribution to another beneficiary.

ARTICLE X

Trustes's Discrstion ic  Allaw Beneficiary or Beneficiaries to Occupy
Residential Real Estate. Ths Trustee may in its discretion permit any beneficiary or
bereficiaries to occupy rent free any residance constituting a part of the trust
assets for such beneficiary or beneficiaries if necessary or dessirable for their
maintenance and support in a beneficiary's or beneficiaries’ accustomed manner of
living and to pay thes real estate taxes thereon, expenses of maintaining the
N suitable repair and condition and hazard insurance premiums an the

residencs
residencsa,

ARTICLE XIV

Provisian for Trustae 10 Act as Trustee for Beneficiary Under Age Thirty (30),
Except as otherwise provided in this Trust Agreement with respect to a withdrawal
right granted to a beneficiary upon reaching a certain age, if any share heraunder
becomnes distributable to a beneficiary who has not attained the age of Thirty {30),
such share shall immedistely vest in the beneficiary, but notwithstanding the
provisions herein, the Trustee shall retain pcssession of the share in trust for the
beneficiary vntil the beneficiary attains the age of Thirty (30), using so much of the
net income and principal of the share as the Trustee deems necessary to provide
for the health, education, sucport and maintenance in the accustemed manner of
fiving of the beneficiary, taking inta consideration to the extent the Trustee deemns
advisable any other income or resourcas of the beneficiary or his or her parents
knawn tc ths Trustee. Any income not so paid or applied shall be accumuiated and
adced to principal. The beneficiary's share shall be paid over and distributad to the
beneficiary upon attaining age Thirty {30), or if he or she shall sooner die, to his or
her executors or administrators. The Trustes shali have with respect to each share
50 retained all the powars and discretions i* hag with respect to the trusts craated

hersin generally.
| I
ARTICLE XV

Trustes's Discretion in Making Payments to a Person Under Age Thirty (30),
Incompetent, or Incapacitated. Persan. Except as otherwise provided in r;_sA_TTsr
Agreement with respect to a withdrawal right granted to a bensficiary Lpon
reaching a certain age, in case the income or principal payment undar any trust
created hereunder or any share thereof shall becoms payabls to 3 person under the

age of Thirty (30), or tg s person under legal disability, or to 3 person not
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adjudicated incompetent, but who, by reason of illness or mental or physical
disability, is, in tne opinion of the Trustes unable properly to administer such
amounts, then such amcunts shall be paid out by the Trustee in such of the
following ways as the Trustee deems best: (1) directly to the beneficiary; {2) to the
legally appointed guardian of the beneficiary; (3) tec some relative or friend for the
health, education, suppornt and maintenance in the accustomed manner of living of
the beneficiary; (4] by the Trustee using such amounts directly for ths beneficiary’
care, support and education; (5} to a custodian for ths beneficiary under th
Uniform Gifts or Transfers to Minars Act,

s
€

Discretion in Independent Trustee _to Terminate Trust and Distribute to
lncome Sensficiary. If at any time any trust created heresunder has a fair market
value as determined by ths Independent Trustee to bz iess than that which the
Independent Trustee deems practical for continuance of the trust, the Independent
Trustee may, in its discretion, terminate the trust. If a trust created hersunder is
terminated by the indepsndent Trustee pursuant to the preceding sentence, than
the Independent Trustee shall distribute all of the than remaining principal and
undistributed income to the primary beneficiary of such trust, or if there 15 no
primary beneficiary, then ta the beneficiary or beneficiaries of the current income
thereof, such persons, if there is more than one beneficiary who are issue of the
Settlor, to take per stirpes {subject to the rights to distributions from a trust for the
Settlor's spouse that would otherwise qualify for the marital deduction). Upon the
termination of a trust created hersunder, only the independent Trustee may
distribute the remaining trust property to the trust beneficiaries provided above.

ARTICLE XVII

Definition of Children. For purposes of this Trust, “children” means the
lawful blood descendants in the first degree of the parent designated; and “issuc”
and "descendants” mean the lawful blood dsscendants in any degree of the
ancestor designated; provided, however, that if @ person has been lzgally adaopted
orior to the tims that such person reaches the age of eighteen (18), that person
shall be considered a child of such adopting parent and such adopted child and his
or her issga shall be considered as issue of the adopting parent or parents and of i
anyone who is by blood or adobtion an ancestor of the adopting parent or either of
the adooting parents. The terms “child," "children," "issue," "descendant” and
"descendants” or those terms preceded by the terms “living" or "then living” shali
include the lawful blood descendant in the first degree of the parent dssignated
even though such descendant is barn after the death of such parent,

Definition of "Per Stirpes”. Whenaver property is to be divided "per stirpes,”

the property to be divided shall be divided into as many equal shares as there are
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living issue in the nearest degree cf kinship to the designated person and deceasad

issue in the same degres who left issus who survive. Each surviving issue n the

nearest degree shall recsive ore share and the shae of each deceased issue in the

same cegree shall be divided among his or har surviving issue in the same manner.
ARTICLE XVil}

Definition of Words Relating to ths Internal Revenue Code. As used herein,
the words "gross estate," "adjusted gross estate, "taxable estate,” "unified
credit" ("unified credit” shall also mean "applicable cradit amount"), “applicable
axclusion amount,” "state death tax credit,” "maximum marital deduction,”
“marital deduction," "pass,” and any other word ar words which from the context
in which it or they are used refer to the Internal Revenus Code shall have the same
meaning as such words have for the purposes cf applying the Internal Revenua
Cecde to the Sattior's estate. Fer purposes of this Trust Agreement, the Sattlor's
"available generation-skipping transfer exempticn” means the generation-skipping
transfer tax exemption provided in section 2631 of the Internal Revenus Coda of
1986, as amended, in effect at the tims of the Settior's death reduced by the
aggregate of (1) the amount, if any, of the Settior's exemption allocated to lifetime
transfers of the Settlor by the Ssttlor or by operation of law, and {2) the amourt, if
any, the Settlor has specifically allocated to other property of the Settlor's gross
estate for federal estate tax purposes. For purposes of this Trust Agresement if at
the time of the Settlor's dzath the Settlar has made gifts witn an inclusion ratio cf
greater than zero far which the gift tax return due date has not expired (insluding
extensions) and the Settlar has not yet filed a return, it shall be deemed that the
Settlor's generation-skipping transfer exemption has been allocated to these.
transfers to the extent necessary (and pcssible) to exempt the transfer(s) frem
generation-skipping transfer tax. Reaferenzs tc sections of the Internal Revenus
Code and to the Internal Revenue Code shall refer te the Internal Revenue Cods

amended to the date of the Settlor's death.

ARTICLE XIX

Simultaneous Death Provision Presuming Benefiziary Predeceases Setzlor. |f

any beneficiary and the Settlor should die under such circumstances as wvouid
maxe it doubtful whether the beneficiary or ths Settior died first, then it ,‘shall be

- ‘| - .
conclusively presumsad for the purposes of this Trust that the beneficiary
predeceased the Settlor, '

ARTICLE XX

_.f’;avment of Funera] Expenses and_Expenses of Last lliness of Income
Beneficiary. On the death cf any person entitled to income or support from any
rust hereunder, the Trustee is autnorized to pay the funeral gxpenses and the

Page 25
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PLAINTIFF 045
STATE OF NORTH CAROLINA
SECOND AMENDMENT TO
COUNTY OF MECKLENBURG REVOCABLE TRUST AGREEMENT

THIS SECOND AMENDMENT is executed this 24th day of April, 2008, by
CHRIS COMBIS of Mecklenburg County, North Carolina, who is referred to in this second
amendment in the first person.

I entered into a certain trust instrument dated the 11th day of March, 2003, with
myself, as Trustee ( the “Trust Agreement”).

Under Article V of that Trust Agreement I reserved the right at any time to amend
the Trust Agreement in whole or in part by an instrument delivered to the Trustee.

The Trust Agreement was amended by the First Amendment and Restatement of
Revocable Trust Agreement dated April 21, 2006.

The Settlor is desirous of further modifying and amending the Trust Agreement
and the Trustee is agreeable to the modifications and amendments contained herein,

. I'mow desire to exercise my right of amendment and amend the Trust Agreement as
follows:

FIRST:

I amend Article VII, that appears on page five (5) of the Trust Agreement, by
deleting Paragraphs (1), (2), (3), (4), (5), (6), (7), (8), (9) and (10) in their entirety. % s

SECOND:

- : T amend Article VII, by renumbering Paragraphs (11) and (12) that appear on page
six (6) of the Trust Agreement so that as amended Paragraph (11) shall become Paragraph (1), and
Paragraph (12) shall become Paragraph (2).

| THIRD: ,

The Trust Agreement shall in all other aspects remain in full force and effect.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

Exnip i+
o
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PLAINTIFF 045

The Trustee and I have signed and sealed this instrument on the 24th day of April,

2008.

i e

dpaiile: Fr Alrrotc

b

Gear st oy iy,

SETTLOR:

W M (SEAL)

CHRIS COMBIS

TRUSTEE:

M Zrre M (SEAL)

DIANE COMBIS

ROA 0873 | Page 3



PLAINTIFF 045

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

L_ERica L. BELL. , & Notary Public for said

County and State, do hereby certify that CHRIS COMBIS, personally appeared before me this day
and acknowledged the due execution of the foregoing instrument,

WITNESS my hand and official seal, this the 24 +hday of April, 2008.
1“‘“mtmm',, ",
\J (7

’ e‘};?‘\ok L 88(("4
_’;-s WOTAR

pm.‘c Qg SIGNED

."-59 co\ys\‘s Notary Public
) ”BG “‘é
My Commission
10|27 Jacoq
STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

\)

L

L Erica L. el , a Notary Public for said

County and State, do hereby certify that DIANE COMBIS, personally appeared before me this day
and acknowledged the due execution of the foregoing instrument,

+h
WITNESS my hand and official seal, this the a4 day of April, 2008.

£ - o% '
Oomcafo) oD 2f gu - Se e
i Doat’ &F  SIGNED :

Xy Notary Public

03340-8:326749

*
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' ' | PLAINTIFF 045

STATE OF NORTH CAROLINA
WRITTEN CONSENT

COUNTY OF MECKLENBURG
I, DIANE COMBIS, pursuant to Article V of that certain First Amendment and
Restatement of Revocable Trust Agreement of Chris Combis dated April 21, 2006 do hercby

give my prior written consent to CHRIS COMBIS to amend the Trust Agreement pursuant to the
terms of that certain Second Amendment to Revocable Trust Agreement attached hereto as

Exhibit A.
'/Z‘ G M (SEAL) K

DIANE COMBIS

03340-8:326798
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October 18, 2013 TR0 LE Shant | Whed Tubuming S0 Syl g

Honorable Anna S. Miller
Associate Probate Judge
Lancaster County Probate Court
Post Office Box 1809

Lancaster South Carolina 29721

Re: Estate of Chris Combis
Case No. 2012-ES-29-00415

Dear Judge Estridge:

Enclosed for filing is an original and one (1

) copy of the Initial Inventory for this estate.

I would appreciate you filing the original and returning a clocked-in copy to me in the enclosed

self-addressed, stamped envelope.

- Also enclosed is a Proof of Delivery reflecting service of a copy of the Inventory on all

interested parties.

There is a mediation scheduled next Frida
parties will attempt to reach a settlement of all matte

mediation on the status of the matter.

With warm personal regards, I am,

Sincerely yours,

§
/
°k

4 P < .
r/ ‘1_/./ Lk

Des

a Ballard

C: Pete Nosal, Esquire (via US mail and email)

Charles J. Bridgmon, Esquire (via US mail and email)

ROA 0876
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y (October 25, 2013) at which the interested
rs in dispute. I will advise you after the

DEFENDANT’S
EXHIBIT
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STATE OF SOUTH CAROLINA

)
) IN THE PROBATE COURT
COUNTY OF: LANCASTER ) ~
) INVENTORY AND APPRAISEMENT — o =2
IN THE MATTER OF: Chris Combis ) = >
) CASE NUMBER: 2012-ES-29-00415 -o = o 2 r21_11
O g o
@ o B o
e m
[X) ORIGINAL = m P =
[ 2= . .2, m
&)
[0 SUPPLEMENTAL # S8 f o
8 s =
Personal Representative (s): Desa Ballard . == t: :i
Last Four Digits of Decedent's Social Wasthereawill? [X] YES Ei NO(.J
Security Number:  XXX-XX-0852
Decedent's Date of Death:  2-3-2009

Domicile at death:

Lancaster

(county)

(state)

The undersigned, being swom, stales: That the following schedules contain a complele and accurate inventory and appraisement of all real and personal property of thvs
estate so far as the un?e‘tﬁlﬁn

ed is informed: that he/she has estimated and/or appraised all listed property at its fair market value, according to the best of his/her
knowledge and ”I 1, / |
SYEHAL "‘lz 2 () e
4- X L/
sw0RN3gk§ﬂ1s 17 Y Zday of Signature: ___ AL _toe T U(}LQCAJ Qv
Octobdr TA ; '-. %CE__ 13 : Name: _Desa Ballard
= }) = _ Address: Ballard Watson Weissenstein
e A Post Office Box 6338, West Columbia, SC 29171
_tharyﬂubllc for tBl@‘:& TS E-Mail: _desab@desaballard.com
My Comgnssm CExpires: ~§ Telephone (O). _803.796.9299
Z SO Bar 29 N H): 803.796.1066
”//// tp I/‘T-.- Gt '.0\’%‘:\&\ ( )
Attomey: /"’«npne"' M W Signature
Address LA Name: nla
Address:
E-Mail:
Telephone: E-Mail:
Telephone (O):
(H):

For estates of decedents, the gross fair market valuation of all assets, regardless of situs, should be given as of the date of death. List all out-ol-state assets on
appropriate schedules. A Supplemental Inventory should be utilized for comrecting, adjusting or adding to an original inventory. A qualified and disinterested appraiser may be
employed to ascertain the value of any asset, the value of which may be subject to reasonable doubt. If an appraiser is employed. his/her name and address should be
indicated with the item or items he/she appraised.

Within ninety (90) days following appointment, a copy of the inventory and appraisement shall be sent to each interested person who requests it, and the original
inventory filed with the Probate Court.

RECAPITULATION
Non-Probate Probate
ScheduleA-RBAIESIAE ciciicisisiensomsmimisimsissisisims s iais i s ssavaianest s ss sosesusseisngs $ 0 § 0
Schedile B-Socksanid Bonids ciccscmainmmimnmmai i G s i s sisa v antsseam 0 unknown
Schedule C - Notes Due Decedent and Cash ... e 0 230,000.00
Schedule D - Insurance on Person’s Life:  Part 1-Payableto Estate  ..........ccciiiiiiinnnnnnn 0 0
Part 2 - Payable to Beneficiary .............cccccoieen 0 0
Schedule E - Jointly Owned Property 0 0
Schedule F - Other Miscellaneous 100 29,902.93
Other Assets Payable to Estate
Schedule G - Transfers during Decedent's life ... ..o 0 658,528.46
Schedula H - Powers of Appointment. c..ccciiccaiiiiiimmesmniiiiomsiaiissiisaicsmasiiaras 0 0
Schedule | - Annuities and Retirement Accounts 0 0
TOTAL GROSS VALUE 3 0
ENCUMBRANCES ( 218,000.00 )
TOTAL NET WORTH 3 700,431.39
n A
i) =
/" 9
{
) A"
FORM #350PC (06/2010) \ Page 10f6
0877
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)

NOTE: WHEN COMPLETING THE FOLLOWING SCHEDULES, PLEASE REMEMBER TO LIST ALL ASSETS,
REGARDLESS OF SITUS. ALL OUT-OF-STATE ASSETS MUST BE DISCLOSED.

SCHEDULE A - Real Estate (Al interest in real property except those held with right of survivorship) (If none, so state.) (For jointly owned
property with right of survivorship, see schedule E)

Item No. Description Tax Assessor's Fair Appraised Value Appraised Value of
(include county and state) Market Value for year of Decedent's Interest
Decedent’s Death
none known
TOTAL SCHEDULE A $ none
(also enter under recapitulation, page 1)
SCHEDULE B - Stocks and Bonds (if rone, so state.) (For jointly owned property with right of survivorship, see schedule E)
ltem No. Description Face Value Appraised Value
1 20 Shares of Stock in Superior Tile, Marble & Terrazo Corp. 2,000.00 unknown
Likely disputed
TOTAL SCHEDULE B 3 unknown
(also enter under recapitulation, page 1)

SCHEDULE C - Notes due to Decedent, and Money on hand and in banks (if none, so state.) (For jointly owned property with
right of survivorship, see schedule E)

ftem No. Description Value
1 Loan due from Superior Tile, Marble & Terrazo Corp. 7-14-2005 230,000.00
interest may be due, unknown at this time
TOTAL SCHEDULE C Qﬁj ’,b\ $ 230,000.00
(also enter under recapitulation, page 1) v i)\
(If more space is required, insert tax sql&dules or additional sheets of same size.)
FORM #350PC (06/2010) , /\ Page 2 of 6
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SCHEDULE D - Insurance (If none. so state.)
Part 1 - Life Insurance Payable to the Estate

item No. Description Value

none known

TOTAL PART 1 $ none

(also enter under recapitulation, page 1)

Part 2 - Life Insurance Payable to Beneficiaries

item No. Description Beneficiary Value

none known

TOTAL PART 2 $ none

{also enter under recapitulation, page 1)

SCHEDULE E - Jointly owned Property (with right of survivorship) (if none, so state.)

NOTE: You must complete Schedule E if the Decedent owned any property jointly with right of survivership at the time of death, whether or not the
decedent'’s interest is included in the gross estate.

Percentage includible:

1 - Joint interest held by decedent and spouse - the amount included is one-half (50%) of the value in a!l cases.

2 - Other joint interest - Generally you must include the full value of the jointly owned property in the gross estate. However, the full value should not be

included if you can show that a part of the property originally belonged to the other tenant(s). The amount included is the amount of the decedent’s
contribution to the joint account(s).

item No. Description Joint Owner(s) Percentage Appraised Value of
Includible Decedent's Interest
1 None Known
TOTAL SCHEDULE E $ none

(also enter under recapitulation, page 1)

(If more space is required, insert tax schedules or additional sheets of same size.)

r.
)
A9

FORM #350PC (06/2010) \& Page 3 of 6
N' ROA 0879
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SCHEDULE F - Miscellaneous Personal Property - (tangible personal property, employment bonus or award, interest in a partnership or
unincorporated business, articles or collections having either artistic or intrinsic value, etc.) (If none, so state.) (For jointly owned property with right
of survivorship, see schedule E.)

Item No. Description Value
1 Personal items (clothes & 1015 Airborne jewelry) 100.00
2 Chris Combis First Citizens Savings Account (212157481) 3,648.58
3 Diane M. Combis Household Acct (funded by Chris Combis) FC 138361298 6,284.35
4 Sharon Memorial Park 6 Burial Plots @ $2,495 ea. 14,970.00
5 Rolex - disputed - estimated value $5,000.00
6 Pistols - awaiting detail unknown
7 Silver Dollars - disputed - unknown

TOTAL SCHEDULE F $ 30,082.93

(also enter under recapitulation, page 1)
NOTE: FOR SCHEDULES G, H, AND . LIST VALUES ONLY IF PAYABLE TO ESTATE.

SCHEDULE G - Transfers During Decedent’s Life - Transfers intended to take effect at death. United States Govemment Bonds “Payable
on Death®, Trust created by Decedent in which income for life was retained, power to revoke or other incidents of cwnership retained, life insurance
transfers. Lifetime transfers of real property in which decedent retains a life estate or other incidents of cwnership.

Did Decedent make any transfers during lifetime as described above? YES [ NoO

If "yes® please give date and type of transfer and list total amount payable to estate:

(If more space is required, insert additional sheet of same size.)
Decedent created the Revocable Trust of Chris Combis on 3-11-2003, funded with $1.00. The trust agreement was
amended by First Amended and Restated Trust Agreement on 4-21-2006. The trust agreement was amended for the last
time on 4-24-2008

9-11-2006: $171,178 (per Zillow) 718 Lockridge Road, Charlotte NC_transferred into trust

10-13-2006: $235,523 (per Zillow) 9313 Horseshoe Circle, Lancaster, SC transfer_red into trust

7-27-2007: $417,359.01 personal funds of Chris Combis transferred into trust
02-03-2009 $3,934.67 First Citizens Bank Account for Revocable Trust Acct # 138254833

11-21-2008 $4,887.00 Park Sterling CD Acct # 4015789

TOTAL SCHEDULE G ~ \(b $ 658,528.46
(also enter amounts payable to estate under recapitulation, page 1) 8%) }—0
FORM #350PC (06/2010) <\ Page 4 of 6
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(If more space is required, insert tax schedules or additional sheets of same size.)

SCHEDULE H - Powers of Appointment - Preperty, both real and personal, over which Decedent possessed a Power of Appointment whether
Testamentary or otherwise.

Did Decedent possess a Power of Appointment? [7] vES NO
If "yes®, did Decedent exercise the power of appointment in favor of estate? O ves NO

If “yes", please describe and list total amount payable to estate. % na
(If more space is required, insert additional sheets of same size.)

TOTAL SCHEDULE H $

(also enter amounts payable to estate under recapitulation, page 1)

SCHEDULE | - Annuities and retirement (IRA's, 401(k), Etc.)

Did Decedent own any accounts as described above? [] YES [} NO
If *yes”, is the estate designated as the beneficiary of these accounts? [ yEs [J NO

If “yes”, please describe and list total amount payable to estate. $
(If more space is required, insert additional sheets of same size.)

TOTAL SCHEDULE 1 NEINCS )
(also enter amounts payable to estate under recapitulation, page 1) Q
FORM #350PC (06/2010) ) Page 5 of 6
N
ROA881
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(If more space is required, insert tax schedules or additional sheets of same size.)

ENCUMBRANCES - (e.g., mortgages, liens, judgments, etc., but not general debts of the estate) - List specific assets encumbered.

ftem No. Schedule & Item Number Encumbered Thereby Description & Amount

1 9313 Horseshoe Circle, Lancaster SC (per forclosure notice) 218,000.00
debt may be joint with George Combis

TOTAL ENCUMBRANCES $ 218,000.00

(also enter under recapitulation, page 1)

MANIFESTLY NON-TAXABLE

(To be executed by the Probate Court Judge in those cases where it appears that the estate is NOT REPORTABLE to the South Carolina Tax

Commission under the provisions of the Estate Tax Laws of the State of South Carclina, i.e., the total gross value is indicated to be less than prescribed
limits.)

It appears from the foregeing record of the above captioned estate on file in the Probate Court of this county, such estate is not reportable to the
South Carolina Department of Revenue.

Executed this day of , 20

, Probate Judge

(If more s| is req;i:ed, insert tax schedules or additional sheets of same size.)

i
\/\' Page 6 of 6
\D' ROA 0882
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STATE OF SOUTH CAROLINA
COUNTY OF: LANCASTER

IN THE MATTER OF: CHRIS COMBIS

IN THE PROBATE COURT

PROOF OF DELIVERY

— S s S S

CASE NUMBER: 2012E52900415

On the 18 day of October, 2013, | mailed or delivered the following document, Inventory and Apprajsement.

w0
X A copy of which is attached hereto and incorporated herein, or -5 g % =
OJ The original of which is on file with the court and incorporated herein, = 5:2 - r:ﬁ
Wen P ™M O
Delivery was accomplished by the following method (check appropriate box): E = g
O m
[ personal delivery ordinary first class mail = 2 = _:g Q
O certified mail [ registered mail = f_:: g r'—\-;
m
to each of the following persons at the address shown: :-1 cn?1 5
NAME ADDRESS
c/o Pete Nosal, Esquire
825 Gold Hill Road, Unit 201
Linda Combis Fort Mill South Carolina 29708
cl/o Pete Nosal, Esquire
825 Gold Hill Road, Unit 201
Mary Combis Fort Mill South Carolina 29708
c/o Charles J. Bridgmon, Esquire
5970 Fairview Road, Suite 700
George Combis Charlotte North Carolina 28210
c/o Charles J. Bridgmon, Esquire
5970 Fairview Road, Suite 700
Diane Combis Charlotte North Carolina 28210
&= ) - 2
SWORN to before me this < ¢ day of Signature: / # ¢ &4 / KL A D iy L
/IV}M A0 N ' _\\_2?7 = Name: MaraT. Ballard ./
& e @ Ty |\ Address: _Post Office Box 6338
I R U AT w7

Notaly Public for South Carolina_ /()
My Commission Expires: y -/ / "2/~

FORM #120PC (2/2004)
62-1-401, 62-3-1003, general

West Columbia, South Carolina 29171

Telephone (O): 803.796.9299

(H):

E-mail: mara@desaballard.com

Signature:

Name:

Address:

Telephone (O):

(H):

E-mail:
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RECEIVED

0 06T 31 AM 11 28
STATE OF SOUTH CAROLINA ¢, yoics d paroon
Sl.i}r{t[g; %T;E REST EA'HON OF TRUSTEE AND
. EMENT TO APPOINT

COUNTY OF LANCASTER FROBATE JUDLE gyccrssoR TRUSTEE

THIS AGREEMENT is entered into effective Seplember 9, 2013, by and between
George C. Cambis, Linda Combis, and Mary Coimbis (hereinafier referred to as “Beneficiaries™);
Diene Combis, trustee of the Revocable Trust Agreement of Chris Combls (hersinafter refemrsd
1o 23 “Diane Combis” or “Trustee™); and Dess Ballard (hereinafiar reféered to ay “Ballard” of
“Successor Trustée™).. Betieficiaris, Trustee, and Successor Trostes may be reforred to herein,
collectively, ndithe “Parties™

WHEREAS, ‘o or about Marck 11, 2003, Chris Combis (hereinafter referred to as
“Decedent”), execirted the Revocable Triist Agreziment of Chris Combs;

WHEREAS, on or.about Apsil 7}, 2006, Decedent Executed the First Amendment sind
Restatement. of Revocable Trust Agrestent of Chiig Combis, ini which e sppointed Diane
Combis to'scrvo as trustes of the Trus)- Agreement and all trusts created theveunider, both during
Decedent's lifotime and ipon Decedent’s deathy

WHEREAS, o5 or sbout Apri 24; 2008, Decedént executed the Second Amendment Lo
Revocable Trust Agrecmerit;

WHEREAS, the Meich 11, 2003,-April 21, 2006, and :April. 24, 2008 trisst agreements
are reforred to collectively herein as (e “trust documibnts™ or the “Revocable Trust of Chris
Comhis;"”

WHEREAS, Decedent passed away on February 2, 2009; ‘

WHEREAS, the Benoficiarles acknowledge and agree thit Diane.- Combis i8 presently
sexving 23 Trustea of the Revoeable Trust of Ghriz Combis;

ROA 0884



WHEREAS, Ballard is currently serving as the Personal Representative of the Estate of
Chris Combis, as eviden¢ed by a Certificate of Appointment from the Lancaster County Probate
Court dated May 2, 2013; and

WHEREAS, Diane Combis, George C. Combis, and Linda Cambis -agree to appoint
Ballard to serve as Successor Trustes of the Revocable Trust of Chris Cornbis-and cach agrees to
renounce any Tights to serve as a successor trustee of the Trust.

NOW, THEREFORE, for and in consideration of the promises and the mutual
covenants comtained herein and for other good and valusble consideration, the receipt and
sufficiency of which are acknowledged, the Parties herato agree ss follows:

1. Each of the Benoficinries has been advised in this mstter by coimsel of his or her -
chioice and is entering Into this Agreement freely and volintarily,

2. Bach Beneficiary scknoviledges that he or she is to receive some portion of or
benefit derived directly from the promises, covenants; md consideration set forth in this
Agregment:

3. Trustee and each of the Beneficiaries allowed to désignate a sucécdsor trustee s
provided for in the Revocable Trust of Chris Combis have designated Ballard to serve as
guccessor trustee of the Trust, such appointment to terminate with the dissolution 6f the trust as
previously agreed upon before Honorsble Susan Miller st a hearing on: February 11, 2013, in the
Lancaster County Probate Court, thie transcript of which is incorporated herein by refergnce.

4. The Beneficiaries acknowledge and agree that Bsllard is cturently serving as
Personal Representative of the Estate of Chis Combis, and the Beneficiaries expressly agree to

waive any conflict br confidentinlity issues that may arise as & result of Ballard sarving as both
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Persons] Representative and as Successor Trustee. The Parties and their counsel are, not aware of
any conflict in Ballard serving as both Personal Representative and as Successor Trustee.

5. Ballard shall have ol rights, title, and obligations assigned to a Successor Trustee
by the trust documents and shall not be required to post bond or other security.

6. The Benefitiaries: shall compensate Ballard and her staff for her service as
Successor Trustee under the terms of the Trust documents at their reguler hourly rate. To the
extent elther the Estate of Chris Combis or the Revocable Trust of Chris Combis do not contain
sufficient funds to fully compensate Ballard and her staff for Ballard’s services as Sucéessor
Trustee, each Beneficiary shall be.responsible for one-third of the compensation du¢ Ballard and
her staff earned ag Successor Trustee.

1. Because of the intended tempordry nature of Ballard’s appointment-as Successor
Tristee.and the intended dissolution of the Revocable Trust of Chris Combis, the Beneficiaries
agree that no real property currently titled in the name of Trustee need be transferred to Ballard;
however, the Beneficiaries and Trustee agree 10.gxecule such documents gs may be directed by
Ballard deemed mecessdry 1o carry-out her fimctions as Successor Trustce, end to execute and
deliver to Ballard all relevant documentation regarding real property owned by the Trust.

3. On or before October 24, 2013, Diane Combis agrees to deliver to Ballard all
property of the Trust, incloding bank accounts, bank records, and other documentation related to
the Trust: ‘The Beneficiaries agree that Ballard may essblish & bank eccount for the Trust at a
financial insttution of her choice.

9. Fach Beueficiary asgrees 1o cooperate with Ballrd in locating and tsking

possession of tho assets-of the Trust, including any income generated by the trust propetty dusing
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the existénce of the Trust and until its dissolation pursuant to the terms of the Beneficiaries’
agreement of February 11, 2013, .

10.  This agreement shall be recorded in the public records of Lanicaster County, South
Carolina, where the Estate of Chris Combis is in probate, and in Mecklenburg' County, North
Carolins, wherein the Trust was esmblizshed.

1. Linda Combis and Mary Combis sgree and acknowiedge that, as consideration for
the resignation of Diane Combis as Trustee, they ¢onsent to George C. Combis® and Diane
Combis™ motion to stay in case number 12-CVS-17140 pending in the Superior Coun ‘Division
of Mecklenburg County, North Carolina, Linda Combis and Mary Combis firther agree to
waive the attomeys’ fees and costs awarded them by the United Statas District Court, District of
North Carolina, Westem Division, on or sbont July26, 2013.

12. Linds Combis and Mary Combis a;knqwlgdg;:' that this: Agreement and the
redignation of Diane Combis es Trusiss teflects 8 compromise of ond -or more. disputed claims
and or allegations. Further, Linda Combis and Mary- Combis acknowledge:-that the promises,
covenanls, and cansideration.set forth in this Agreement shall not be construed as an-admission
of liability by Georgé C. Combis and/or Diane Combis and that cach continues to deny any
linbility whatsoever to Linda Combis and Mary Combis. To this cod, the lerms of this
Agreament, including, butnot limited to, the resignation as Trustes by Disne Combis, shall not
be referred to in testimony or attempted 1o be entered into évidence in-any pending, stayed, or
futire litigation.

13, This is the eutirc agreemens of the parties, and 0o ‘separate .oml or ‘wrilten
agrecmmtuiﬂswmchdmmetamsofm:uménlsctfwthﬁmtin,otherlhaﬂasswbd
herein, Al prior understandings, representations, and egreements are merged into this
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Agreement. This Agrecment shall pot be modified, altered, amended, or changed in any manner
except by written agreement of the Parties. This Agreement shall be construed without regard to
the .identity of the drafier and therefore shall not be construed against any Party. The terms of
this Agreement ere contractuel and pot mere recitals.

14.  This agresment may be executed by separate documents and combined for finality
and filing,

15.  Any dispute regarding this agreement shall be govemed by the laws of South
Carolina and ‘within the jurisdiction of thie Lancaster County Probate Court.

[Signatures on Next Page]
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By their hand and seal, the Parties (o this Agreement 2ffirm their coansent to the tenns set

forth above on the date rcﬂqélcd.

September ___, 2013 /5
Desa Ballard, as Personal Representative of the
Estate of Chris Comibis and Successor Trustee of the
Revocable Trust Agreement of Chris Combis

September 2013 /S
Diane Combls Truptcc of the Revaeable Trust Agreement
of Chris Combis

September ___, 2013 IS
George Combis, as beneliciary of the Revocable Trust
Agreement-6f Chris: Combis-

September 22013 f-" AL 7k
—L.ipds Cumb]s, as bcneﬁcxary of t.bc Revocable Trust
Agreement of Chris Combis
September 2 2013 mr\UUxA ( YU . /S

‘Mary Comhis, } ch:ﬁcnaxy af the Revocable Trust
Agrcune?t of Thris Comibis

ROA 0889



By their hand nnd seal, the Pasties io this Agreement affirm their consent to the terms set
forth above on the date refleced,

Seplember 2013 /S
Desa Ballard, as Personal Representative of the
Estate of Chris Combis snd Successor Trustee of the

Revocable Trust Agreement of Chris Combis

m RN I ﬂa‘z,u, M/‘ /;s

Disme Combis, Trustee of the Revocable Trust Agresment
of Chris Combis

September 2013 (i ;p KZ /3
corge

.Cdmibis, as beneficiary of the Revocable Trust

—T

Agreement of Chris Combis
September __, 2013 /S '
Linda Combis, as beneficlary of the Revocable Trust
Agreement of Chris Combis
September 2013 /S
Mary Combis, &s beneficiary of the. Revocable Trost
Agreement. of Chris Combis
6
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By their hand and seal, the Parties to this Agreemerit affirm their consent 10 the terms sel

forth above on the date reflected.

Soplamber_ 2013

September ,2013

September

September

2013

2013

Esints of Chris Combis and Successor Trustee of the
Revocable Trust Agreement of Chris Combis

LY p =

/S
Dinne f_‘ombls, Trastee of the Revocable Trust Agreemmt
of Chriz Combis

Wmm a5 beneficiary of the Revocable Trost

Agreemnent of Chris Combis

Linds Combis, 'ns beneficiary of the Revocable Trust
Agreemenit of Chris Combis

/S

Mary Combis, s benchciany of the Revocable Trust
Agzeement of Chris Combis

ROA 0891



STATE OF SOUTH CAROLINA } CERTIFICATE OF COUNSEL

T

COUNTY OF LANCASTER

/We certify that Uwe are caunsel for Linda Combis and Mary Combis, and I/we have
explained this agreement for Succeasar Trustee to Linds Combis and Mary Combis, [/we
represent that they understand fully the terms set forth herein, and-are voluntarily entering into

this agreement.

Pete Nosal / Thomas Jeter
Nosal & Jeter, LLP
825 Gold Hill Road, Unit 201

. Fort Mill, South Carolina 29708

COUNSEL FOR LINDA COMBIS AND MARY
COMBIS

September 212013

ROA 0892



STATE OF SOUTH CAROLINA )
) CERTIFICATE OF COUNSEL

COUNTY OF LANCASTER )

1 certify that 1 am counse] for Diane Combis and George C. Combis, and | have explained

this Agreement 16 Diane Combis and George Combis. I represent that they understand fully the

lermns set forth berein and are voluntarily entering into this Agreement.

(L) fr

Charlca J. Bnd
Law Office of C'har[es J. Bridgmon, PLLC
5970 Fairview Road, Suite 700

Charloue, NC 28210

Anorney for Geprge C. Conibis-and Diane Combis

f.
_S;(&;ifr {42013

ROA 0893



%@E@?d& W@QS@N ‘ - .' 3 ‘ ' A . ; . Hr De'saB.allard
i . ki s .o ‘ . Harvey M. Watson Ill

- Attorneys at Law - , : o
PERSISTENT. ‘U.NWAVERING.

Post Office'Box 6338 | West Columbia, SC 29171
226 State Street | West Columbia, SC 29169
ph 803.796.9299.| fx 803.796.1066 | desaballard.com

| - Tuesday, January 31, 2017

Via U. S. Mail Only o
Lancaster County Probate Court
~ Post office Box 1809
. Lancaster, South Carolina 29721

"Re: | Combis Estate LTl e T : b
. CaseNo: 2012-ES-29-00415 o S e
-Ap_pellate ‘Case N_o:‘ ‘20_1_4-CP-.2_9'—__00842_ (Lanca_ster Common Pleas)

‘ Pursuant to your call to-me, I am filing an original and one (1) copy of the first .

- supplemental Inventory and Accounting, on the revised forms as your office requested. Please
file the original and return a clocked-in copy in the enclqsed_Self ‘addressed, stamped envelope.
T 'am also enclosing the required Proof of Delivery service on known counsel-of record. -

With wérm pérsonal regards, I am,. |

- Sincerely yours, -

- MaraT. Ballard, CFE, CMA -
‘mara@desaballard.com '

c:- (ViaUS Mail and Email)
-+ Pete'Nosal, Esquire -
Thomas Jeter, Esquire:
David Redding, Esquire
- Douglas N. Truslow, Esquire.

ROA 0894



STATE OF SOUTH CAROLINA

) IN THE PROBATE COURT
)
COUNTY OF: LANCASTER ) INVENTORY AND APPRAISEMENT: PROBATE PROPERTY
) [IORIGINAL
)  XISUPPLEMENTARY, AMENDED OR CORRECTED #1
) (must restate the unchanged information from the original Inventory)
IN THE MATTER OF: )
Chris Combis ) CASE NUMBER: 2012-ES-29-00415
(Decedent) )

File the original Inventory and Appraisement with the Probate Court within ninety (90) days following the fiduciary appointment.
A copy shall be sent to each interested person who has demanded it. A Proof of Delivery must be filed with the Court. The gross fair
market value of all probate assets, regardless of location (whether in this state or elsewhere), should be listed as of the date of death.
Continue on additional sheets if necessary. A Supplementary, Amended, or Corrected Inventory should be utilized for correcting, adjusting
or adding to an original inventory, and must restate the unchanged information from the original Inventory. A qualified and disinterested
appraiser may be employed to ascertain the value of any asset. If an appraiser is employed, his/her name and address must be indicated
with the item or items he/she appraised.

RECAPITULATION

Schedule A - Real ESAte...........oouiieiiiie et e $0.00
Schedule B - S1ocks @nt BONAS: ..o serimssminsisimmsmmmmansmsssmssessssssssesesresss s e ssssiss ssrs iy issses $0.00
Schedule C - Notes Due Decedent and Cash..............c.oouoveeeeereeereoeeeeeeeeeeeoeeoeeoeeoeeeoeeoeeeeeeoeeoo $0.00
Schedule D - Insurance on Decedent's Life - Payable to the EState............oovovoeeoeeooooeooo $0.00
Schedule E - JoINtly OWNEd Property .............ocvoiuieeeeeeeeeeeeeeeeeeeeee e e e NA
Schedule F - Other MisCellan@ous ASSEES.................iueeeeeeeeeeeeeeeee e $30,002.93
Schedule G - Transfers During Decedent’s Life Payable t0 the EState ...........ocooveveooeeeeeeeeeoeoeoeoeeoooooo $907,498.77
Schedule H - Powers of Appointment Payable t0 the EState ............oooooeeeeeioeoeeeoeeeeoeooeeoeeeeeeeeeooo $0.00
Schedule | - Annuities and Retirement Accounts Payable to the EState ..o $0.00
TOTAL GROSS VALUE OF PROBATE ESTATE ......ooiieeee et eeeeeeeeeeeeeeeeeeeeeeeoeoee oo $937,501.70

ENCUMBRANCES ...ttt ettt et et et et e e e et e (165.070.16)
TOTAL NET WORTH OF PROBATE ESTATE / PROBATE ESTATE VALUE ... e $772431.54

The undersigned, being sworn, states: That the following schedules contain a complete and accurate inventory and appraisement of all
probate real and personal property of this estate so far as the undersigned is informed; that he/she has estimated and/or appraised all
listed property at its fair market value, according to the best of his/her knowledge and ability.

) 2 Personal Representative \_@ M
SWORN to before me this “ 2l dayof Signature:
JJanhuary . I , fo 17 . Print Name: esa Ballard

Py '-1,’—&._ ~ o Address: _Post Office Box 6338
A A T\ Y A N RSV AYAN West Columbia, South Carolina 29171
~Notary, Publicfor Sputh™Carofina 0~ 7 7j ~ Telephone (Work): _803.796.9299

My Commission Expires: 24 313\023_,&(/_') (Home):

(Cell):

(Email): _desab@desaballard.com

Co-Personal
Representative
Attorney: _Desa Ballard Signature
Address: _ Post Office Box 6338 Name:
West Columbia, South Carolina Address:
Telephone:  803.796.9299
Email: _desab@desaballard.com Telephone (Work):
' (Home):
(Cell)
(Email):
FORM #350ES SF (1/2016) ROA 0895 Page 1 of 2
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A. REAL ESTATE in Decedent's name alone or tenants in common (not as joint with
right of survivorship). Describe each property by listing its full address, tax map number, deed

book and page and description consistently (house, lot, buildings, acreage). Also list oil / mineral
rights and time shares, if it is real property. If the property is encumbered, list the full fair market
value of the property here and the encumbrance on Encumbrance section below

1. None known

% Owned
by Decedent

(If none, so state)

Fair Market Value of
Decedent’s Interest

2

B. STOCKS, BONDS in Decedent’s name alone or tenants in common (not as joint with right of
survivorship). List each type of security and number of shares.

C. CASH, BANK ACCOUNTS, NOTES RECEIVABLES in Decedent's name alone or as
tenants in common. List each separate account type and institution and the last two digits of each
account. List all bank accounts owned by Decedent alone or as tenants in common (checking,
savings, CDs, money market, brokerage, employment bonus, cash award, final paycheck etc.),
cash on hand, notes payable to Decedent, and survival action proceeds.

1. $230,000.00 Loan due from Superior Tile, Marble & Terrazzo dated 07/14/2005. Per Order of
Judge Anderson dated September 1, 2016, this note is not collectable and should be excluded.
However, issue is on appeal to the 4"" Circuit Court case number 16-2057

2

D.. LIFE INSURANCE payable to the Decedent's estate.

1. None known

2.

E. JOINTLY OWNED PROPERTY —~ REPORTING IS NOT REQUIRED

F. ALL OTHER MISCELLANEOUS PERSONAL PROPERTY in Decedent’s name alone or
as tenants in common. List below any tangible personal property, including household goods &
furnishings, vehicles, boats/motors/trailers, mobile homes that are not de-titled (Include year/make/
model/VIN, if applicable), airplanes, equipment, interest in a partnership or unincorporated business,
articles or collections having either artistic or intrinsic value, including coins, guns, artwork, jewelry,
etc., and any other miscellaneous probate items not listed elsewhere, including any digital assets

1. Personal items (clothes & 101 Airborne jewelry)

100%

N/A

100.00

2. Chris Combis First Citizens Savings Account (212157481)

100%

3,648.58

3. Diane M. Combis Household Account (funded by Chris Combis) (FC 138361298)

100%

6,284.35

4. Sharon Memorial Park 6 burial plats @ $2,495 each

100%

14,970

G. TRANSFERS DURING DECEDENT’S LIFE PAYABLE TO ESTATE ONLY Any transfers
intended to take effect at death if payable to the Estate shall be reported. A trust created by
Decedent in which income for life was retained by the Decedent, power to revoke or other incidents
of ownership retained by the Decedent, lifetime transfers of real property in which Decedent retained
life estate, etc.

1. 09.01.2006 718 Lockridge Road, Charlotte, NC; transferred into trust, valuation based on sales
price on 06.05.2014

2.10.13.2006 9313 Horseshoe Circle, Lancaster, SC; transferred into trust value per Zillow

H. POWERS OF APPOINTMENT PAYABLE TO THE ESTATE ONLY List property, both
real and personal, over which Decedent possessed a Power of Appointment whether testamentary
or otherwise, if such property is payable to the Estate.

1. None known

I.  ANNUITIES AND IRA, ETC. PAYABLE TO THE ESTATE ONLY _List any annuities or
retirement accounts owned by the Decedent and payable to the Estate.

1. None known

2.

TOTAL PROBATE ESTATE VALUE

ENCUMBRANCES (e.g., mortgages, liens, judgments, etc., but not general debts of the estate).

List debts of the Decedent secured by assets on the above schedule and describe the debt and the
specific asset encumbered.

1. 9313 Horseshoe Circle, Lancaster SC - valuation from foreclosure notice) debt may be joint with
beneficiary George Combis

2.

TOTAL ENCUMBRANCES

FORM #350ES SF (1/2016) ROA 0896
62-2-805, 62-3-704, 62-3-706, 62-3-707, 62-3-708, 62-3-1203, 62-3-1204

178,000.00

253,754.00

937,501.70

165,070.16

165,070.16
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A. REAL ESTATE

\J

ul

% Owned
by Decedent

Fair Market Value of
Decedent’s Interest

oo

STOCKS, BONDS

4.

5

6.

CASH, BANK ACCOUNTS, NOTES RECEIVABLES
4.

5,
6.

LIFE INSURANCE payable to the Decedent's estate.

3.
4.
JOINTLY OWNED PROPERTY — REPORTING IS NOT REQUIRED N/A
ALL OTHER MISCELLANEOUS PERSONAL PROPERTY
5. Rolex - disputed - estimated value 100% 5,000.00
6. Pistols - awaiting detail 100% unknown
7. Silver Dollars - disputed 100% unknown
8.
TRANSFERS DURING DECEDENT’S LIFE PAYABLE TO ESTATE ONLY
3. 07.27.2007 personal funds of Chris Combis transferred into trust 417,359.01
4. 02.03.2009 First Citizens Bank Account for Revocable Trust (Acct

138254833) 3,934.67
5. 11.21.2008 Park Sterling CD Acct #4015789 - 4,887.00
6. 12.04.2007 First Citizens Bank CD 49 564.09
POWERS OF APPOINTMENT PAYABLE TO THE ESTATE ONLY
2.

ANNUITIES AND IRA, ETC. PAYABLE TO THE ESTATE ONLY
3.
4.

TOTAL PROBATE ESTATE VALUE:

ENCUMBRANCES.

3.

4.

TOTAL ENCUMBRANCES
FORM 350ES SF Continuation (1/2014) R 0897
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STATE OF SOUTH CAROLINA
COUNTY OF: LANCASTER
IN THE MATTER OF:

CHRIS COMBIS
(Decedent)

) IN THE PROBATE COURT

PROOF OF DELIVERY

CASE NUMBER: 2012ES2900415

~— N

On the 31st day of January, 2017, | mailed or delivered the following document(s):

Inventory and Appraisement Supplemental #001

A copy of which is attached hereto and incorporated herein, or

[0 The original of which is on file with the Court.

Delivery was accomplished by the following method (check appropriate box):

[] personal delivery
[ certified mail
[J commercial delivery

X ordinary first-class mail
[ registered mail
[ electronic message (Article 7, Trust matters only)

to each of the following persons at the address shown:

NAME
LINDA COMBIS

ADDRESS
C/O PETE NOSAL, ESQUIRE
825 GOLD HILL ROAD, UNIT 201
FORT MILL, SOUTH CAROLINA 29708

MARY COMBIS

C/O PETE NOSAL, ESQUIRE
825 GOLD HILL ROAD, UNIT 201
FORT MILL, SOUTH CAROLINA 29708

GEORGE COMBIS

C/O DAVID REDDING, ESQUIRE
201 SOUTH TRYON ST. SUITE 915
CHARLOTTE, NORTH CAROLINA 28202

DIANE COMBIS

C/O DAVID REDDING, ESQUIRE
201 SOUTH TRYON ST. SUITE 915
CHARLOTTE, NORTH CAROLINA 28202

SWORN to before me this 31ST day of

JANUARY ) , 20 17

Notary Public for South C@
My Commission Expires: | ﬁ- | -2 3

Signature: mpi ; %\ % ( ﬂ A é
Print Name: MARA|T. BALLARD

Address: POSTOFFICE BOX 6338
WEST COLUMBIA, SOUTH CAROLINA 29171
Telephone (Work): 803.796.9299
(Home):
(Cell):
E-mail: MARA@DESABALLARD.COM

Relationship to Decedent/Estate: AGENT FOR THE PERSONAL

FORM #120PC (1/2014)
62-1-401, 62-3-706, 62-3-1001, SCRCP 4(d)(9)

REPRESENTATIVE

ROA 0898



=
;ﬁg b Ballard & Watson - st laid

Harvey M. Watson Il

Attorneys at Law
q PERSISTENT. UNWAVERING. v

Post Office Box 6338 | West Columbia, SC 29171

226 State Street | West Columbia, SC 29169

ph 803.796.9299 | fx 803.796.1066 | desaballard.com

Thursday, March 16, 2017

Via U.S. Mail
Charles J. Bridgmon, Esquire
Bray & Long, PLLC
2820 Selwyn Avenue
Suite 400
Charlotte, North Carolina 28209

Joseph R. Pellington, Esquire
Redding & Jones, PLLC

2907 Providence Road, Suite A303
Charlotte North Carolina 28211

Re: Combis Estate :
Case No: 2012-ES-29-00415

Dear Mr. Bridgmon and Mr. Pellington:

Please find enclosed for service upon your clients George Combis, Diane Combis and
Chris A. Combis, subpoenas of items for production for purposes of appraisal. Mr.
Bridgmon, since you remain listed as counsel in the probate matter, we are serving the
subpoena through you as well.

Please note the subpoena requires that, if the items are produced via courier (such as
US post office or FedEx, etc.) please send them to our street address requesting a signature so
that we may maintain the chain of custody.

If either of you have any questions, please contact Desa Ballard either by phone
803.796.9299 or via email desab@desaballard.com. Thank you for your time and attention to
this matter. We look forward to receiving the items and getting the inventory finalized. With
warm personal regards, I am,

Sincerely yours,

Mara T. Ballard, CFE, CMA
mara@desaballard.com

ROA 0899



STATE OF SOUTH CAROLINA
ISSUED BY THE PROBATE COURT IN THE COUNTY OF LANCASTER

IN THE MATTER OF: CHRIS COMBIS

SUBPOENA IN A CIVIL CASE
Case Number: 2012-ES-29-00415

Pending in Lancaster County

TO: CHRIS A. COMBIS
[] YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify
in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME 5 AM

[] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME : AM

X] YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custody or control at the place, date and time specified below (list documents of objects:

ORIGINAL ROLEX WATCH ALLEGEDLY GIFTED TO YOU BY THE DECEASED FOR APPRAISAL. If watch is
produced to Plaintiff by US mail or courier, please require signature for delivery.

PLACE DATE AND TIME: April 6,2017 at 10:00 AM
Ballard & Watson, Attorneys at Law

226 State Street
West Columbia, South Carolina 29169
[] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME . AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF
CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE
MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO
MATTERS KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION

I CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN

GIVEN TO L PARTIES.
/&MLA %MM C'Q 03/16/2017 Desa Ballard

Attomney/Issuing Officer’s Signature WI e W/ Dalc Print Name
Indicatads * for PlaintiFor-Defond -
Attorney’s Address and Telephone Number : MMAM’) Tofe L C

Post Office Box 6338, West Columbia, South Carolina 29171

803.796,5299

M&L/éawd/ 03/16/2017  Desa Ballard

803.796.9299

Clerk of Courl/Issuing Officer’s Signature YWM Date D Print Name
Pro Sc Litigant’s Name, Address and Tclephone Number : \/LWWY' ﬁw

SCCA 254 (05/2015) (Sce Rule thQféhQ%Q) ina Rules of Civil Procedure, Parts (¢) & (d) on pages 2 and 3)



PROOF OF SERVICE

SERVED DATE 03/16/2017 FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
DAILY ARRIVAL

COYES [XINO  AMOUNT $

PLACE

Chris A. Combis

c/o Charles Bridgmon

Bray & Long, PLLC

2820 Selwyn Avenue, Suite 400
Charlotte, NC 28209

AND

Chris A. Combis

c/o Joseph R. Pellington, Esquire
Redding & Jones, PLLC

2907 Providence Road, Suite A303
Charlotte, NC 28211

SERVED ON: Chris A. Combis MANNER OF SERVICE: US Mail

SERVED BY: Mara T. Ballard, CMA, CFA, FA ' TITLE: Forensic Accountant

DECLARATION OF SERVER

| certify that the foregoing information contained in the Proof of Service.is true and correct.

Executed on: 03/16/2017

SIGNATURE OF SERVER

Post Office  Box 6338, West Columbia, South Carolina 29171
ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):
(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attorney's fee.

(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents or
tangible things, or inspection of premises need not appear in person at the place of production or inspection unless commanded to appear for
deposition, hearing or trial. A party or an attorney responsible for the issuance and service of a subpoena for production of books, papers and
documents without a deposition shall provide to another party copies of documents so produced upon written request. The party requesting copies shall
pay the reasonable costs of reproduction.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service of the
subpoena or before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or all of the designated materials or of the premises—or to producing electronically stored
information in the form or forms requested. If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or
inspect the premises except pursuant to an order of the court by which the subpoena was issued. If objection has been made, the party serving the
subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to compel the
production. Such an order to compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from
the inspection and copying commanded.

(3)(A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production or
inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall
quash or modify the subpoena if it:

(i) fails to allow reasonable time for compliance; or

(i) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
travel more than 50 miles from the county where that person resides, is employed or regularly transacts business in person, except that, subject to the

SCCA 254 (05/2015) (See Rule 45&&11%%%%113 Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



provisions of clause (c)(3)(B)(iii) of this rule, such a person may in order to attend trial be commanded to travel from any such place within the state in
which the trial is held; or

(i) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) If a subpoena:

(i) requires disclosure of a trade secret or other confidential research, development, or commercial information, or

(i) requires disclosure of an unretained expert's opinion or information not describing specific events or occurrences in dispute and resulting from the
expert's study made not at the request of any party, or

(iii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person, the court may, to
protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a
substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena
is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.

(1)(A)A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the demand.

(B) If a subpoena does not specify the form or forms for producing electronically stored information, a person responding to a subpoena must produce
the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.

(C) A person responding to a subpoena need not produce the same electronically stored information in more than one form.

(D) A person responding to a subpoena need not provide discovery of electronically stored information from sources that the person identifies as not
reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from whom discovery is sought must
show that the information sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the limitations of Rule 26(b)(6)(B). The court may specify
conditions for the discovery.

(2)(A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim
shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.

(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial preparation material, the person making
the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester,
or destroy the specified information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving party may
promptly present the information to the court under seal for a determination of the claim. If the receiving party disclosed the information before being
notified, the receiving party must take reasonable steps to retrieve the information. The person who produced the information must preserve the
information until the claim is resolved.

SCCA 254 (05/2015) (See Rule 4;,{%1Qigggna Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



STATE OF SOUTH CAROLINA
ISSUED BY THE PROBATE COURT IN THE COUNTY OF LANCASTER

IN THE MATTER OF: CHRIS COMBIS

SUBPOENA IN A CIVIL CASE
Case Number: 2012-ES-29-00415

Pending in Lancaster County

TO: GEORGE COMBIS
[] YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify
in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME ; AM

(] YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME " AM

X] YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custody or control at the place, date and time specified below (list documents of objects:

ANY AND ALL FIRE ARMS ALLEGEDLY RECEIVED FROM OR GIFTED TO YOU BY THE DECEASED FOR
APPRAISAL AS WELL AS CONTENTS OF THE SAFE IN WHICH THE DECEASED STORED CASH AND
DOCUMENTS. If production is by US mail or courier, please use deliver which requires signature for receipt.

PLACE DATE AND TIME: April 6,2017 at 10:00 AM
Ballard & Watson, Attorneys at Law

226 State Street
West Columbia, South Carolina 29169
[] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME 5 AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF
CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE
MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO
MATTERS KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION

I CERTIFY THAT THE SUBPOENA IS ISSUED IN
COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS
REQUIREDAI-SOULE 45(b)(1) HAS BEEN GIVEN TO ALL 03/16/2017 Desa Ballard

PARTIES. Lian L/L\?MM O/Q

Attorney/Issuing Officer’s Signature Date Print Name
Attomey/l Sliers Stgmue LfQ_Q/(Aﬂ/Y]aO

Altorney’s Address and Telephone Number :

Post Office Box 6338, West Columbia, South Carolina 29171

803.796,8299

AJM M 03/16/2017 Desa Ballard
Vd

'Wﬂwfaﬁw

SCCA 254 (05/2015) (Sce Rule 43, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



PROOF OF SERVICE

SERVED DATE 03/16/2017 FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
DAILY ARRIVAL

COYES [XNO  AMOUNT $

PLACE

George Combis

c/o Charles Bridgmon

Bray & Long, PLLC

2820 Selwyn Avenue, Suite 400
Charlotte, NC 28209

AND

George Combis

c/o Joseph R. Pellington, Esquire
Redding & Jones, PLLC

2907 Providence Road, Suite A303
Charlotte, NC 28211

SERVED ON: George Combis MANNER OF SERVICE: US Mail

SERVED BY: Mara T. Ballard, CMA, CFA, FA TITLE: Forensic Accountant

DECLARATION OF SERVER

| certify that the foregoing information contained in the Proof of Serviee is true and correct.
Executed on03/16/2017 ML/ @((7{
SIGNATURE OF SERVERN~—  ~ o

Post Office  Box 6338, West Columbia, South Carolina 29171
ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):
(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attorney's fee.

(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents or
tangible things, or inspection of premises need not appear in person at the place of production or inspection unless commanded to appear for
deposition, hearing or trial. A party or an attorney responsible for the issuance and service of a subpoena for production of books, papers and
documents without a deposition shall provide to another party copies of documents so produced upon written request. The party requesting copies shall
pay the reasonable costs of reproduction.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service of the
subpoena or before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or all of the designated materials or of the premises—or to producing electronically stored
information in the form or forms requested. If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or
inspect the premises except pursuant to an order of the court by which the subpoena was issued. If objection has been made, the party serving the
subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to compel the
production. Such an order to compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from
the inspection and copying commanded.

(3)(A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production or
inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall
quash or modify the subpoena if it:

(i) fails to allow reasonable time for compliance; or

(i) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
travel more than 50 miles from the county where that person resides, is employed or regularly transacts business in person, except that, subject to the

SCCA 254 (05/2015) (See Rule 4R%lQﬂQﬁkna Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



provisions of clause (c)(3)(B)iii) of this rule, such a person may in order to attend trial be commanded to travel from any such place within the state in
which the trial is held; or

(iiii) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) If a subpoena:

(i) requires disclosure of a trade secret or other confidential research, development, or commercial information, or

(i) requires disclosure of an unretained expert's opinion or information not describing specific events or occurrences in dispute and resulting from the
expert's study made not at the request of any party, or

(iii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person, the court may, to
protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a
substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena
is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.

(1)(A)A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the demand.

(B) If a subpoena does not specify the form or forms for producing electronically stored information, a person responding to a subpoena must produce
the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.

(C) A person responding to a subpoena need not produce the same electronically stored information in more than one form.

(D) A person responding to a subpoena need not provide discovery of electronically stored information from sources that the person identifies as not
reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from whom discovery is sought must
show that the information sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the limitations of Rule 26(b)(6)(B). The court may specify
conditions for the discovery.

(2)(A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim
shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.

(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial preparation material, the person making
the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester,
or destroy the specified information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving party may
promptly present the information to the court under seal for a determination of the claim. If the receiving party disclosed the information before being
notified, the receiving party must take reasonable steps to retrieve the information. The person who produced the information must preserve the
information until the claim is resolved.

SCCA 254 (05/2015) (See Rule &%l%%ina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



STATE OF SOUTH CAROLINA
ISSUED BY THE PROBATE COURT IN THE COUNTY OF LANCASTER

IN THE MATTER OF: CHRIS COMBIS

SUBPOENA IN A CIVIL CASE
Case Number: 2012-ES-29-00415

Pending in Lancaster County

TO: DIANE COMBIS
[ ] YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify
in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME , AM

[] YOU ARE COMMANDED to appear at the place, date, and time speciiied beiow to testify at the taking of a
deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME , AM

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custody or control at the place, date and time specified below (list documents of objects:

COINS ALLEGEDLY RECEIVED FROM THE DECEASED. If production is by US mail or courier, please require
signature for delivery to Plaintiff.

PLACE DATE AND TIME: April 6,2017 at 10:00 AM
Ballard & Watson, Attorneys at Law

226 State Street
West Columbia, South Carolina 29169
[] YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME s AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF
CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED, THE
MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO
MATTERS KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION

I CERTIFY THAT THE SUBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN
GIVEN TO AJA, PARTIES.

Aaa_ aﬁém(g 03/1 6/2017 Desa Ballard

Allorncy/lssumﬂ Ol'hccr s Slymlurc Date Print Name
Auomcy s Addmss and Telephone Number : W
Post Office Box 6338, West Columbia, South Carolina 29171

803. 795.9299
%M 03/16/2017  Desa Ballard

Clerk of Court/Issuing Officer’s Signature Date Print Name

Pro Se Litigant’s Name, Address and Tclephone Number I , g W ‘ff;LA‘_la
(Sce Rule tHRSQt‘Aﬁ

SCCA 254 (05/2015) 1l ngrglgm Rules of Civil Procedure, Parts (¢) & (d) on pages 2 and 3)



PROOF OF SERVICE

SERVED DATE 03/16/2017 FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
DAILY ARRIVAL

CJYES ®NO  AMOUNT$

PLACE

Diane Combis

c/o Charles Bridgmon

Bray & Long, PLLC

2820 Selwyn Avenue, Suite 400
Charlotte, NC 28209

AND

Diane Combis

c/o Joseph R. Pellington, Esquire
Redding & Jones, PLLC

2907 Providence Road, Suite A303
Charlotte, NC 28211

SERVED ON: Diane Combis MANNER OF SERVICE: US Mail

SERVED BY: Mara T. Ballard, CMA, CFA, FA TITLE: Forensic Accountant

DECLARATION OF SERVER

| certify that the foregoing information contained in the Proof of Service is true and correc
Executed on: 03/16/2017

IGNATORE OF SERVER "

Post Office Box 6338, West Columbia, South Carolina 29171
ADDRESS OF SERVER

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):
(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and impose upon the party
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited to, lost earnings and a reasonable attorney's fee.

(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents or
tangible things, or inspection of premises need not appear in person at the place of production or inspection unless commanded to appear for
deposition, hearing or trial. A party or an attorney responsible for the issuance and service of a subpoena for production of books, papers and
documents without a deposition shall provide to another party copies of documents so produced upon written request. The party requesting copies shall
pay the reasonable costs of reproduction.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce and permit inspection and copying may, within 14 days after service of the
subpoena or before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or all of the designated materials or of the premises—or to producing electronically stored
information in the form or forms requested. If objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or
inspect the premises except pursuant to an order of the court by which the subpoena was issued. If objection has been made, the party serving the
subpoena may, upon notice to the person commanded to produce, move at any time in the court that issued the subpoena for an order to compel the
production. Such an order to compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from
the inspection and copying commanded.

(3)(A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production or
inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall
quash or modify the subpoena if it:

(i) fails to allow reasonable time for compliance; or

(ii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
travel more than 50 miles from the county where that person resides, is employed or regularly transacts business in person, except that, subject to the

SCCA 254 (05/2015) (See Rule 4R €W Tina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



provisions of clause (c)(3)(B)(iii) of this rule, such a person may in order to attend trial be commanded to travel from any such place within the state in
which the trial is held; or

(iii) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) If a subpoena:

(i) requires disclosure of a trade secret or other confidential research, development, or commercial information, or

(i) requires disclosure of an unretained expert's opinion or information not describing specific events or occurrences in dispute and resulting from the
expert's study made not at the request of any party, or

(iiii) requires a person who is not a party nor an officer, director or managing agent of a party, nor a general partner of a partnership that is a party, to
incur substantial expense to travel from the county where that person resides, is employed or regularly transacts business in person, the court may, to
protect a person subject to or affected by the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued shows a
substantial need for the testimony or material that cannot be otherwise met without undue hardship and assures that the person to whom the subpoena
is addressed will be reasonably compensated, the court may order appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.

(1)(A)A person responding to a subpoena to produce documents shall produce them as they are kept in the usual course of business or shall organize
and label them to correspond with the categories in the demand.

(B) If a subpoena does not specify the form or forms for producing electronically stored information, a person responding to a subpoena must produce
the information in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.

(C) A person responding to a subpoena need not produce the same electronically stored information in more than one form.

(D) A person responding to a subpoena need not provide discovery of electronically stored information from sources that the person identifies as not
reasonably accessible because of undue burden or cost. On motion to compel discovery or to quash, the person from whom discovery is sought must
show that the information sought is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the limitations of Rule 26(b)(6)(B). The court may specify
conditions for the discovery.

(2)(A) When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as trial preparation materials, the claim
shall be made expressly and shall be supported by a description of the nature of the documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.

(B) If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial preparation material, the person making
the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester,
or destroy the specified information and any copies it has and may not use or disclose the information until the claim is resolved. A receiving party may
promptly present the information to the court under seal for a determination of the claim. If the receiving party disclosed the information before being
notified, the receiving party must take reasonable steps to retrieve the information. The person who produced the information must preserve the
information until the claim is resolved.

SCCA 254 (05/2015) (See Rule 4R EQMQAREna Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



¥ REDDING | JONES

March 30, 2017

Via USPS Regular Mail

Desa Ballard

Ballard & Watson, Attorneys at Law
226 State Street

West Columbia, SC 29769

Doug Truslow

Truslow & Truslow

914 Richland Street, STE B-102
Columbia, SC 29201

Re:  Combis/Ballard — Objections to Subpoenas Issued to George, Diane and Chris
Combis — Case Number: 2012-ES-29-415

Dear Desa and Doug:

[ am in receipt of the subpoenas (the “Subpoenas”) you served on George, Diane and
Chris Combis (together the “Combis Family™) in the above-referenced matter. Please let this
letter serve as the Combis Family’s written objection to your subpoenas pursuant to Rule
45(d)(2)(B) of the South Carolina Rules of Civil Procedure.

The subpoenas command inspection and appraisal of personal effects. The following are
the Combis Family’s non-exclusive list of objections to Plaintiff’s request to inspect the
subpoena-designated items:

1) The Subpoenas are an attempt to circumvent the legal system and obtain belongings
that are in the possession of George Combis, Chris Combis and Diane Combis;

2) The Subpoenas sent by regular mail were not properly served pursuant to S.C. R. Civ.
P. 45(b)(1) as counsel for the Combis Family did not authorize service;

3) The Subpoenas were not properly domesticated to allow service in North Carolina
pursuant to N.C.G.S. § 1F-3 et. seq; and

4) Counsel for the Combis Family is unaware of any authority that allows a party to
obtain possession of personal property (even if temporarily) outside of the
requirements set forth in either § 15-69-10 et. seq. or § 22-3-1310 et. seq.

YWY REDDING dodONES




nd among others, the Combis Family contends that

In light of the above objections, a
ignated materials.

Plaintiff is not entitled to inspect and appraise the subpoena-des

Sincerely,

—

Joseph R. Pellington

ce: The Combis Family (via email)

ROA 0910



STATE OF SOUTH CAROLINA
COUNTY OF LANCASTER

IN THE MATTER OF ESTATE
OF CHRIS COMBIS,

Desa Ballard, as Personal Representative
of the Estate of Chris Combis,

Petitioner,

VS.

George Combis, Chris A. Combis,

Diane Combis, )

Respondents.

S N S N N N e N N N N

IN THE PROBATE COURT OF

Case No. 2012-ES-29-00415

MOTION TO COMPEL

Petitioner moves this Honorable Court for an order compelling full and complete

cooperation with the Subpoenas attached as Exhibits A - C to have the requested property

produced for appraisal and valuation, and, also seeks appropriate sanctions against the non-

complying parties, including but not limited to fees, allowable under Rule 37, SCRCP.

This Motion is based on the following grounds:

1. Petitioner Desa Ballard (hereinafter Ballard) was appointed Personal

Representative of the Estate of Chris Combis on May 2, 2013.

2. Pursuant to the same order dated May 2, 2013, this Honorable Court determined

that Lancaster County, South Carolina was and is the proper venue for this matter.

3. As part of her duties as Personal Representative, Ballard is required to file an

Inventory valuing the assets of the decedent at death, including those assets which

ROA 0911




were transferred prior to his death to the appropriate beneficiaries, SC Code of
Laws 62-2-805, 62-3-704, 62-3-706, 62-3-707, 62-3-708, 62-3-1230, 62-3-1204.
Ballard has filed an Inventory, but the remaining matters related to probate have
been pending in the United States District Court, as set forth below, delaying the
progress of this estate matter.

. Earlier litigation in this matter was removed to United States District Court by

Diane Combis, but upon non-jury hearing, District Court Judge Joseph Anderson

decided that certain issues related to the estate remained pending before the
Lancaster County Court; A copy of Judge Anderson’s order is attached here to as
Exhibit D (P 6-7).

. Following entry of the District Court Judgment, on March 17,2017 Ballard served
the subpoenas attached as Exhibits A — C upon third parties who have possession
of certain items owned by decedent at the time of his death. The parties who were
subpoenaed have acknowledged that they have possession of the items of personal
property which are the subject of the subpoenas.

. On March 30, 2017 Pellington wrote to Ballard, refusing to produce the property
for appraisal and evaluation.

- Ballard has filed a lawsuit for attorney fees against Defendant George Combis in
this court. The probate court removed “this” matter to the Circuit Court by order
dated April 7,2017. Regular probate matters remain pending in this Court.

. Ballard has arrangements with a vendor to appraise all the property of the

decedent which is in the possession of the third parties.

2
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9. Ballard has requested the property be made available for purposes of having the
items appraised for finalizing the Inventory report required. Respondents have
refused to produce the items.

RULE 11(a) AFFIRMATION

10. Petitioner affirms that she has consulted with opposing counsel prior to filing this
Motion and attempted in good faith to resolve the matter contained herein, but has
been unable to do so. While opposing counsel has provided a response, the
response is inadequate and the requested items have not been produced.

11. Petitioner seeks an order compelling and requiring the Respondents provide the
property requested for appraisal and valuation.

12. Petitioner also seeks and award of sanctions be entered against the Respondents

for the reasonable fees and costs incurred in connection with the filing of this

motion.
Desa Ballard
|, Mara Bailard, an employee of the Ballard & Watson Ballard & Watson, Attorneys at Law
Ki:arneys at Law certify that | haye this date served a copy Post Office Box 6338
of _ : onall West Columbia, South Carolina 29171
counsel of record and Pro Se parties by depositing a copy Telephone' 803.796.9299

properly addressed. with sufficient First Class postage ..
affixed, to each, in the United States Mail Facsimile: 803.796.1066

et /5. /7 Signed@zggmtd desab@desaballard.com

\) PERSONAL REPRESENTATIVE
OF THE ESTATE OF CHRIS COMBIS

May 15, 2017
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