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 1 MR. SMITH:  Your Honor, before you is Monquez Jamone

 2 Young.  He's here to plead guilty on five charges on four

 3 indictments.  

 4 The first is 2017-GS-42-5577.  That's a true-billed

 5 indictment for attempted murder, as to count one, and

 6 possession of a weapon during a violent crime, as to count

 7 two.  He's pleading guilty to both without a

 8 recommendation.  

 9 Next is 2017-GS-42-5576.  That's a true-billed

10 indictment for discharging firearms into a dwelling.  He's

11 pleading as charged.

12 Next is 2017-GS-42-5574.  It's a true-billed

13 indictment for use of a firearm while under the influence

14 of alcohol.  He's pleading guilty as charged.

15 Next is 2017-GS-42-5575.  That's a true-billed

16 indictment for throwing of bodily fluids by a prisoner on

17 an officer.  He's pleading to that as charged.  

18 There's no recommendation in any of the cases.  

19 The victim is present.  She doesn't wish to address

20 the Court.

21 He's represented by, I think, Mr. Snyder and

22 Mr. Cheek.

23 THE COURT:  You are Monquez Jamone Young.  

24 THE DEFENDANT:  Yes, sir.

25 THE COURT:  Do you know why you're here?
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 1 THE DEFENDANT:  Yes, sir.

 2 THE COURT:  Why are you here?

 3 THE DEFENDANT:  Attempted murder and possession of a

 4 firearm during a violent crime.

 5 THE COURT:  Well, we've got some more indictments.

 6 THE DEFENDANT:  Throwing bodily fluids toward to

 7 officers.

 8 THE COURT:  I'll go through them.

 9 Indictment 2017-5574 charges you with the use of a

10 firearm while under the influence.

11 The state alleges on June the 30th of 2017 you

12 discharged a firearm while you were under the influence of

13 alcohol or some controlled substance in violation of the

14 law.

15 Use of a firearm while under the influence carries a

16 sentence of up to two years in jail and a fine of $2,000.

17 Do you understand the charge and the potential

18 sentence?

19 THE DEFENDANT:  Yes, sir.

20 THE COURT:  Indictment 2017-5575 charges you with

21 violation of Section 24-13-0470.

22 They allege that you did on June the 30th of 2017 spit

23 saliva on Officer Za Kirra Smith who was a law

24 enforcement officer while you were in custody or under

25 arrest.
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 1 That offense is referred to as throwing bodily fluids,

 2 and that carries a potential sentence -- by a prisoner.

 3 That means somebody in custody or under arrest.  And that

 4 carries a potential sentence of up to 15 years in jail.

 5 Did you know you could get 15 years in jail for

 6 spitting on a police officer?

 7 THE DEFENDANT:  No, sir.

 8 THE COURT:  Yeah.  Most people don't, but you can.

 9 Indictment 2017-5576 charges you with discharging a

10 firearm into a dwelling.

11 The state alleges on June the 30th of 2017 you did

12 discharge or cause to be discharged unlawfully a firearm at

13 or into a dwelling located on Highland Avenue, in some

14 someone's apartment there.

15 Discharging a firearm into a dwelling carries a

16 potential sentence of up to ten years in jail.

17 Do you understand that charge and the potential

18 sentence?

19 THE DEFENDANT:  Yes, sir.

20 THE COURT:  And the remaining indictment is Indictment

21 2017-5577, and it charges you with attempted murder, the

22 state alleging on June the 30th of 2017 you did with malice

23 aforethought attempt to kill Tiffany Powell by shooting her

24 with a firearm with the intent to kill her.  And count two

25 of the indictment alleges that you possessed a firearm
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 1 during the commission or attempted commission of a violent

 2 crime, that violent crime being the attempted murder of

 3 Tiffany Powell set forth in count one.  

 4 So there are two charges in that indictment.  One

 5 charges you with attempted murder, which carries up to 30

 6 years in jail.  The other count charges you with possession

 7 of a weapon during the commission of a violent crime.  And

 8 that carries up to five years in jail.

 9 Do you understand that indictment, those charges and

10 the potential punishment?

11 THE DEFENDANT:  Yes, sir.

12 THE COURT:  Mr. Cheek and Mr. Snyder are your lawyers.

13 THE DEFENDANT:  Yes, sir.

14 THE COURT:  And how long have they been representing

15 you on these charges?

16 THE DEFENDANT:  Mr. Cheek has been representing me,

17 say, like three months, me being incarcerated.

18 THE COURT:  Okay.  What about Mr. Snyder?

19 THE DEFENDANT:  Mr. Snyder -- he's been representing

20 me since November the 1st or the 6th.

21 THE COURT:  Of 2017?

22 THE DEFENDANT:  Correct.

23 THE COURT:  All right.  And since that time have you

24 had plenty of time and opportunity to talk with Mr. Cheek

25 and Mr. Snyder about your cases?
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 1 THE DEFENDANT:  I've been seen three, maybe four,

 2 times by Snyder -- Mr. Snyder -- beginning of this year.

 3 THE COURT:  Well, do you need more time to talk to him

 4 about your cases?

 5 THE DEFENDANT:  No, sir.

 6 THE COURT:  All right.  So have you had plenty of time

 7 to talk to your lawyers about these cases?

 8 THE DEFENDANT:  Yes, sir.

 9 THE COURT:  Did they go over the indictments with you?

10 THE DEFENDANT:  I didn't know I was indicted, no, sir.

11 THE COURT:  You didn't know you were indicted?  Did

12 you say you did not know you were indicted?

13 THE DEFENDANT:  Yes, sir.

14 THE COURT:  You didn't know you were charged with

15 these crimes?

16 THE DEFENDANT:  Yes, sir.

17 THE COURT:  You were arrested and put in jail, weren't

18 you?

19 THE DEFENDANT:  Yes, sir.

20 THE COURT:  All right.  Well, were you aware that the

21 state was accusing you of the attempted murder and

22 possession of a firearm that I just read?

23 THE DEFENDANT:  Yes, sir.

24 THE COURT:  And were you aware that the state was

25 charging you with discharging a firearm into a dwelling on
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 1 Highland Avenue?

 2 THE DEFENDANT:  Yes, sir.  

 3 THE COURT:  You were aware of it?  I've already read

 4 these indictments to you.

 5 THE DEFENDANT:  Yes, sir.

 6 THE COURT:  So you are aware that they claim you

 7 discharged a firearm into a dwelling?

 8 THE DEFENDANT:  I guess so.

 9 THE COURT:  Are you aware that they accused you of

10 throwing bodily fluids, spitting on a police officer?

11 THE DEFENDANT:  Yes, sir.

12 THE COURT:  And are you aware that they claim you used

13 a firearm while you were under the influence of some

14 intoxicating substance?

15 THE DEFENDANT:  Yes, sir.

16 THE COURT:  All right.  So did your lawyers talk to

17 you about those charges?

18 THE DEFENDANT:  Yes, sir.

19 THE COURT:  And do you understand what the state has

20 to prove in court before you could be found guilty of each

21 of these charges?

22 THE DEFENDANT:  Yes, sir.

23 THE COURT:  And your lawyer has told you what kind of

24 sentences could be imposed if you were convicted of these

25 charges?
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 1 THE DEFENDANT:  Yes, sir.

 2 THE COURT:  Did you tell them everything you know

 3 about the allegations made against you in these

 4 indictments?

 5 THE DEFENDANT:  Yes, sir.

 6 THE COURT:  And after you discussed with them

 7 everything you know did y'all determine whether or not you

 8 had a defense to any of these charges?

 9 THE DEFENDANT:  Yes, sir.

10 THE COURT:  Do you know what a defense is?

11 THE DEFENDANT:  Yes, sir.

12 THE COURT:  Do you understand that if you have a

13 defense that when you plead guilty you waive your right to

14 assert it?  In other words, you give it up.

15 THE DEFENDANT:  Yes, sir.

16 THE COURT:  Do you know of any defense you have to any

17 of these charges?

18 THE DEFENDANT:  No, sir.

19 THE COURT:  Did your lawyers explain to you each of

20 the constitutional rights you have that you must give up if

21 you want to plead guilty?

22 THE DEFENDANT:  Yes, sir.

23 THE COURT:  Did they explain to you that you have a

24 right to remain silent?

25 THE DEFENDANT:  Yes, sir.
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 1 THE COURT:  And do you understand that means you don't

 2 have to say anything?

 3 THE DEFENDANT:  Yes, sir.

 4 THE COURT:  You don't have to take the witness stand

 5 and testify even during a trial.

 6 You don't have to make any statement and you don't

 7 have to answer any questions about these charges.

 8 You don't have to answer my questions that I'm asking

 9 you right now unless you want to plead guilty, because if

10 you want to plead guilty you have to give up your right to

11 remain silent because I have to determine whether or not

12 your decision to plead guilty is freely and voluntarily

13 made, that you know what you're charged with, that you know

14 what the state claims you did, that you know what the

15 punishment is if you are convicted, that you understand the

16 consequences of pleading guilty and that you understand

17 what rights you give up when you plead guilty.

18 And so in order for me to make that determination,

19 I've got to ask you questions.  In order for me to get the

20 information, you've got to answer the questions.  But you

21 don't have to unless you want to.  You have the right to

22 remain silent, an absolute, constitutional rights to remain

23 silent.  And only you can give it up.

24 Do you understand your right to remain silent?

25 THE DEFENDANT:  Yes, sir.
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 1 THE COURT:  Do you wish to give it up in order to

 2 plead guilty?

 3 THE DEFENDANT:  Yes, sir.

 4 THE COURT:  Did your lawyers explain to you that you

 5 have a right to have a jury trial and to confront and to

 6 examine witnesses in court during that trial?

 7 In other words, anybody who offers testimony or other

 8 evidence tending to prove you guilty of these charges would

 9 have to come to court and take the witness stand and

10 testify in your presence under oath.

11 You could see who they are; you could hear what they

12 have to say.  Your lawyers could ask them questions in

13 order to test their credibility and the reliability of the

14 information that they're providing to the Court.

15 When you plead guilty that process doesn't occur.  The

16 witnesses don't testify.  They're not under oath and they

17 don't get to be examined by your lawyers.

18 Do you understand your right to confront and to

19 examine those people who provide evidence against you?

20 THE DEFENDANT:  Yes, sir.

21 THE COURT:  Do you understand that when you plead

22 guilty you have to give that right up?

23 THE DEFENDANT:  Yes, sir.

24 THE COURT:  Is that what you want to do?

25 THE DEFENDANT:  Yes, sir.
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 1 THE COURT:  And did your lawyers explain that you have

 2 a right to have a jury trial and to have a jury decide if

 3 you're guilty or not of anything the state claims you

 4 committed?

 5 THE DEFENDANT:  Yes, sir.

 6 THE COURT:  Do you understand how the jury is

 7 selected?

 8 THE DEFENDANT:  Yes, sir.

 9 THE COURT:  How is it selected?

10 THE DEFENDANT:  I pick six and the state picks six.

11 THE COURT:  Say that again.  I'm having a little bit

12 of trouble hearing you, and the court reporter probably is

13 too.  So you've to got speak loudly.

14 THE DEFENDANT:  I plead, strike, struck.

15 THE COURT:  You do what?  I just can't hear what

16 you're saying.  Just tell me what you said.

17 THE DEFENDANT:  I said I pick and strike.

18 THE COURT:  You help pick the jury with striking

19 jurors?  Well, you can strike some jurors.  You get to do

20 that.

21 We have a large panel of people selected randomly by a

22 computer from Spartanburg.  And they come in here, and you

23 and your lawyers and the solicitor pick 12 of those to sit

24 over there in that jury box to listen to the testimony, to

25 consider all of the evidence from the state, and from you
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 1 if you want to.  But you still have a right to remain

 2 silent.  But you could call others witnesses if you want

 3 to, even if you don't take the witness stand.

 4 But the jury decides what the facts are as they relate

 5 to these allegations, and then the jury applies the law

 6 that I provide them as it relates to each of the separate

 7 charges.  And then the jury in deciding the facts and

 8 applying the law, they determine whether or not you've been

 9 proven guilty of some crime alleged in each of these

10 indictments.

11 If they are convinced unanimously, all 12 convinced

12 beyond a reasonable doubt that you're guilty of a crime,

13 they can find you guilty.

14 If they're not convinced beyond a reasonable doubt of

15 your guilt, they must find you not guilty.

16 If they don't know, then they can't make a decision.

17 Do you understand your right to have a jury trial?

18 THE DEFENDANT:  Yes, sir.

19 THE COURT:  Do you wish to give that right up in order

20 to plead guilty?

21 THE DEFENDANT:  Yes, sir.

22 THE COURT:  Has anybody promised you anything that

23 caused you to make that decision?

24 THE DEFENDANT:  No, sir.

25 THE COURT:  Has anybody threatened you in any way that
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 1 caused you to make that decision?

 2 THE DEFENDANT:  No, sir.

 3 THE COURT:  Has anybody forced you, coerced you or

 4 pressured you in any fashion that caused you to make that

 5 decision?

 6 THE DEFENDANT:  No, sir.

 7 THE COURT:  Are you pleading guilty freely and

 8 voluntarily?

 9 THE DEFENDANT:  Yes, sir.

10 THE COURT:  It was your decision?

11 THE DEFENDANT:  Yes, sir.

12 THE COURT:  You're satisfied with it?

13 THE DEFENDANT:  Yes, sir.

14 THE COURT:  And do you wish to plead guilty to each of

15 the charges just as they are described in the indictments

16 that I have read to you?

17 THE DEFENDANT:  Not the bodily fluid because I didn't

18 spit on no officer.

19 THE COURT:  All right.  So the bodily fluid charge --

20 THE DEFENDANT:  When I was talking to the officer, it

21 fell on, came on the leg, pants leg.

22 THE COURT:  When you were talking to the officer what

23 fell on a pants leg?

24 THE DEFENDANT:  Saliva.

25 THE COURT:  Saliva?

14
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 1 THE DEFENDANT:  Yes, sir.

 2 THE COURT:  And-but you didn't intentionally or

 3 purposefully spit on the officer?

 4 THE DEFENDANT:  No, sir.  I didn't.

 5 THE COURT:  How did that happen?  Have you got any

 6 explanation for it?

 7 THE DEFENDANT:  I was intoxicated.  I didn't spit.

 8 THE COURT:  All right.  So you're saying you didn't do

 9 it purposefully and if it happened it was accidental.

10 THE DEFENDANT:  Yes, sir.

11 THE COURT:  Well, do you understand an accident is not

12 a crime?

13 In other words, the state has to prove that you

14 intentionally did it.  Now, they may be able to; they may

15 not.  But you have to understand when you decide to plead

16 guilty to something, what you're pleading guilty to is that

17 you intended to do it.  Or you can plead guilty to it with

18 the idea that you prefer to plead guilty as opposed to

19 pleading not guilty and you don't want to have a trial

20 because you don't want to expose yourself to potentially

21 greater punishment that you might get if you plead guilty

22 and not put the state to the expense of a trial and accept

23 some degree of responsibility.  

24 But it's up to you.  So what do you want to do about

25 that indictment?  Do you want to plead guilty to it or do

15
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 1 you want to plead not guilty to it and have a trial?

 2 THE DEFENDANT:  Not guilty to it.

 3 THE COURT:  You want to plead not guilty to bodily

 4 fluids?

 5 THE DEFENDANT:  I plead guilty.

 6 THE COURT:  Well, I tell you what.

 7 We'll let the solicitor tell me about the facts, and

 8 I'll come back to that.

 9 What about the other charges, the use of a firearm

10 while under the influence, the discharging a firearm into a

11 dwelling and the attempted murder?  Do you admit those

12 facts as stated in the -- as alleged in the indictments?

13 THE DEFENDANT:  Yes, sir.

14 THE COURT:  And you wish to plead guilty to each of

15 those?

16 THE DEFENDANT:  Yes, sir.

17 THE COURT:  You're 27 years old?

18 THE DEFENDANT:  Yes, sir.

19 THE COURT:  How far did you go in school?

20 THE DEFENDANT:  To the tenth grade.

21 THE COURT:  Why did you quit?

22 THE DEFENDANT:  I thought...

23 THE COURT:  Well, have you gone back and gotten your

24 G.E.D.?

25 THE DEFENDANT:  I was in the G.E.D. program here at

16
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 1 the county.

 2 THE COURT:  While you were in jail?

 3 THE DEFENDANT:  Yes, sir.

 4 THE COURT:  How long have you been in jail?

 5 THE DEFENDANT:  257 days.

 6 THE COURT:  Have you ever been married?

 7 THE DEFENDANT:  I've been engaged.

 8 THE COURT:  Have you ever been married?

 9 THE DEFENDANT:  No, sir.

10 THE COURT:  Have you ever had a child?

11 THE DEFENDANT:  No, sir.

12 THE COURT:  Have you ever had a job?

13 THE DEFENDANT:  Yes, sir.

14 THE COURT:  What kind?

15 THE DEFENDANT:  Plants.  I've been working at plants.

16 THE COURT:  Doing what?

17 THE DEFENDANT:  Dealing with shoes, clothes, car

18 parts, saws.

19 THE COURT:  Have you ever been treated for any type of

20 substance abuse or addiction?

21 THE DEFENDANT:  No, sir.

22 THE COURT:  Do you suffer from any such a condition

23 like that today?

24 THE DEFENDANT:  No, sir.

25 THE COURT:  Have you ever been treated for any type of
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 1 mental illness or emotional disturbance?

 2 THE DEFENDANT:  Yeah.  I been up to mental health.

 3 THE COURT:  What was that for?

 4 THE DEFENDANT:  At the time with me being three years

 5 old I seen my daddy get killed in front of me.

 6 THE COURT:  And how long have you been treated for

 7 that emotional trauma?

 8 THE DEFENDANT:  I can't get over it.  I getting

 9 treatment for it.

10 THE COURT:  Right.  And so you still suffer from that

11 experience?

12 THE DEFENDANT:  Yes, sir.

13 THE COURT:  Does that experience or that fact in any

14 way interfere with your ability to understand fully what

15 you're doing right now?  If you don't understand the

16 question, tell me.

17 THE DEFENDANT:  I understand it.  What --

18 THE COURT:  My question is does -- does your personal

19 experience with that impair your ability or affect your

20 ability to understand fully what you're doing right now

21 today?

22 THE DEFENDANT:  I understand.

23 THE COURT:  You understand what you're doing today in

24 entering these guilty pleas?

25 THE DEFENDANT:  Yes, sir.
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 1 THE COURT:  Was that a yes or a no?

 2 THE DEFENDANT:  Yes, sir.

 3 THE COURT:  That was a yes?

 4 THE DEFENDANT:  Yes, sir.

 5 THE COURT:  Okay.  Listen to what the solicitor tells

 6 me about the facts that relate to these cases.

 7 MR. SMITH:  Your Honor, this incident occurred on the

 8 evening of June 30th of 2017.  The victim, Tiffany Powell,

 9 was at Highland Crossing at her apartment.  

10 She actually is friends with Mr. Young's sister,

11 Ms. Wilkins, who is present for this.  She also lives in

12 that apartment complex.  She'd come over for a

13 get-together, and Monquez was invited.

14 He was drinking beer, I guess, while he was there in

15 the apartment with them.  Present also was Ms. Powell's

16 child, and also I believe Ms. Wilkins' children were also

17 there.

18 Some sort of -- for whatever reason, Mr. Young became,

19 I guess, angry and started saying things towards

20 Ms. Powell.  Ms. Powell's son tried to tell him not to talk

21 that way, and then he insulted the 10-year-old son.

22 At that point she asked Mr. Young to leave and was

23 escorting him out of the house in the foyer of the

24 apartment, opened the door.  He walked out.  And then as

25 she was closing the door there was a gunshot that went
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 1 through the door.  

 2 Your Honor, it went through her forearm, which caused

 3 a pretty significant damage, and then passed into her

 4 abdomen, which I'll hand up a picture when I'm done, Your

 5 Honor, of the damage that was done.  

 6 She still is undergoing effects from that, I believe,

 7 in her forearm.  It caused damage to muscle and a nerve

 8 type thing where she doesn't have full mobility of that

 9 hand any more.  And she also had significant scarring.  

10 While she was in the hospital she found out she was

11 about two months pregnant.  She since has delivered the

12 baby.  It's about a month old.  From what I'm told, I think

13 born in February.  

14 She is here in the courtroom.  She's got a statement

15 that she'd like for me to read.

16 Your Honor, he then fled the scene.  They do a canine

17 track.  They were able to see there's a bullet hole through

18 the door, significant bleeding inside the apartment.  All

19 of the kids were aware of what happened.

20 They do a canine track to the Metro P.C.S. on John B.

21 White, and they find Mr. Young hiding in the bushes and a

22 pistol, a .380 Smith & Wesson, in the nearby bushes.  

23 He's very, very intoxicated when they -- when they

24 talk with him.  They take him into custody.  When they get

25 him to city hall for a potential interview he spits on
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 1 Officer Smith and Officer Adams, and then they ended up

 2 putting a spit mask on him.  And there's video of him with

 3 that on there, and he shakes his head back and forth until

 4 he gets that off prior to the investigators coming to talk.

 5 And he didn't really give any explanation for why he did

 6 what he did.  He just said he wanted to talk to his mom.

 7 That would be the facts of the case, Your Honor.  I do

 8 have the statement I'd like to read and a picture to show

 9 you and his prior record at the appropriate time.

10 THE COURT:  Yeah.

11 MR. SMITH:  Ms. Powell said that, "My son was in the

12 room when this happened.  He's had to go to therapy for

13 it."

14 THE COURT:  This is the 10-year-old?

15 MR. SMITH:  This is -- that's referring to the son,

16 but this is Ms. Powell's statement.

17 THE COURT:  I know.  But she's referring to the

18 10-year-old?

19 MR. SMITH:  Yes, Your Honor.

20 "This was my dominant hand.  I'll never be able to use

21 it the same way, and I do C.W.A. work line.  The defendant

22 almost took me from my kids, and I do not forgive him.  I

23 would like to see him do the max.  I have to have two more

24 surgeries to get tissue from my hip and put it into my

25 hand, and they will have to then take the pins and screws

21
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 1 out of my hand."

 2 Your Honor, this picture shows the damage to her

 3 stomach, as well as the injury to her forearm.

 4 His prior record is a 2010 simple possession of

 5 marijuana and a 2014 unlawful carrying.

 6 THE COURT:  All right.  Mr. Young, you heard what the

 7 solicitor told me about the facts that relate to the cases.

 8 THE DEFENDANT:  Yes, sir.

 9 THE COURT:  And do you agree or disagree with what he

10 stated?

11 THE DEFENDANT:  Agree.

12 THE COURT:  Do you agree with what he stated about the

13 bodily-fluids allegation?

14 THE DEFENDANT:  I agree.

15 THE COURT:  Okay.  And you still wish for me to accept

16 your pleas of guilty?

17 THE DEFENDANT:  Yes, sir.

18 THE COURT:  One other thing, Mr. Young, I failed to

19 address with you is that the attempted murder charge that

20 carries up to 30 years -- attempted murder is also

21 designated and classified as a violent offense under the

22 law.

23 Did you discuss that significance with your lawyers?

24 THE DEFENDANT:  Yes, sir.

25 THE COURT:  Attempted murder is also designated and
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 1 classified as a most serious offense under the law.

 2 Did you discuss that significance with your lawyers?

 3 THE DEFENDANT:  Yes, sir.

 4 THE COURT:  And do you understand that attempted

 5 murder is also designated and classified as a no-parole

 6 offense under the law?

 7 THE DEFENDANT:  Yes, sir.

 8 THE COURT:  And did you discuss that significance with

 9 your lawyers?

10 THE DEFENDANT:  Yes, sir.

11 THE COURT:  And do you understand it?

12 THE DEFENDANT:  Yes, sir.

13 THE COURT:  And you still wish for me to accept your

14 pleas of guilty?

15 THE DEFENDANT:  Yes, sir.

16 THE COURT:  All right.  I'll accept them and hear from

17 you and Mr. Snyder and Mr. Cheek.

18 MR. SNYDER:  Thank you, Judge.

19 As you heard, Monquez is 27.  He went through tenth

20 grade and never got his G.E.D., but he wants to get that in

21 the Department of Corrections.

22 He -- and he's also worked at various warehouses --

23 Adidas and Delta -- something.

24 Regarding this incident, the defendant and Tiffany

25 Powell have known each other for about ten years.  They --
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 1 they were together with Monquez's sister.  They were all

 2 hanging out.  They were all consuming alcohol.

 3 Monquez got to the point where he -- he became a

 4 little belligerent and started to make comments towards

 5 Ms. Powell and Ms. Powell's child, at which point he was

 6 told to leave.  

 7 She, Ms. Powell, pushed him a couple of times.  Due to

 8 his intoxication he stumbled.  He hit his head on the door,

 9 was forced out, was upset, and shot.

10 It was extremely reckless.  He did not intend to hit

11 Ms. Powell, but that's what happened.  We were very lucky

12 it was not worse.  He expresses regret.  He hates that it

13 happened.  

14 Like I said, they were friends and acquaintances for

15 ten years.  He did not want to harm her, but he did

16 something pretty reckless while intoxicated and these

17 injuries resulted.

18 Judge, he -- he has no record, nothing that rises to

19 the level of even having been placed on probation.  We're

20 asking for a sentence in the 10-year range.  

21 I know he has some people here that would like to

22 address Your Honor.

23 THE COURT:  Okay.  Mr. Cheek, do you want to add

24 anything?

25 MR. CHEEK:  Your Honor, just that this has always been

24



    25

 1 a plea.

 2 We explained to Mr. Young that we've done the best we

 3 could to bargain with the state in this matter, that the

 4 state is not offering any lesser charge.  He's always been

 5 interested in trying to plead to a lesser charge than he

 6 was originally charged with.  We've done the best we could

 7 with that that there's not going to be any bargaining, any

 8 bargaining coming, and we accept that, Your Honor.  

 9 And I've asked him to address the Court for himself.

10 In learning he had that traumatic experience as a child

11 being present while his father was murdered in front of him

12 because another adult had assaulted him and his father took

13 up the defense of his son, and his son was there when his

14 father got killed, Your Honor, I'm not a psychologist, but,

15 as I explained to him and his mother, seeing his father,

16 posttraumatic stress disorder and understand why he reacts

17 the way he does under certain instances, which it's not an

18 excuse, Your Honor.  It's by way of explanation.  But he

19 regrets he didn't push to get more help to kind of cover up

20 things for himself.

21 Your Honor, this all started out that day.  As I

22 understand, his sister can better address it, but they were

23 all guests there.  He came over.  He had his money.  He had

24 gotten paid.  He bought pizza for all of the children.

25 He'd went out and bought a bottle of Hennessy.  They drove
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 1 him to the liquor store and came back.  He brought a beer

 2 with him when he came over there, but he went out and got

 3 additional liquor.  There'd been some additional other

 4 activity going on that would have further contributed to

 5 any kind of lack of good judgment he had that night.

 6 We'd ask the Court to take all of that into

 7 consideration when the Court fashions a sentence in the

 8 matter.

 9 He's done very good work.  As Mr. Snyder said, he

10 worked for at least three companies.  So he wasn't a person

11 who was out here in the community not contributing.  

12 He's told the Court he does not have any children.  He

13 did suffer the death of one child that was born

14 prematurely.  

15 We'd ask the Court to consider all of that as the

16 Court fashions a sentence.  He tried, but he was dealing

17 with a lot more serious emotional state.  And I think he

18 appreciated and that under the drunken state he was to be

19 pushed out and assaulted by the victim in this case in

20 front of the children was certainly demeaning, but he was

21 drunk.  And what he said, he was not taken seriously, but

22 one thing led to another and here we are today.

23 We just plead mercy, Your Honor, for him.  That's all

24 I have to say on that, Your Honor.

25 THE COURT:  All right.  Who else do you want to have
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 1 talk?

 2 All right.  You are?

 3 ASINIA WILKINS:  I am Asinia Wilkins [sic], Monquez

 4 Young's sister.

 5 THE COURT:  All right.  What would you like to tell

 6 me?

 7 ASINIA WILKINS:  I would like to say I been walking on

 8 eggshells since this happened.  I've lost my brother.  But

 9 not only have I lost my brother.  I've lost my best friend.

10 And I -- like my family's been messed up since this has

11 been going on.  

12 My brother has had this mental issue since he was

13 three years old that my mother's done tried everything that

14 she could to get him into counseling and everything, but

15 it's not working with him.

16 I just want my brother to be home and everybody be

17 safe and back how everything was going before this

18 happened.  I do not believe that my brother tried to harm

19 her in any type of way.

20 THE COURT:  What would be your explanation then why he

21 shot the gun into the house at her?  What would be the

22 explanation for that -- an accident?

23 ASINIA WILKINS:  An accident.

24 THE COURT:  An accident?

25 ASINIA WILKINS:  Yes, sir.
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 1 THE COURT:  Were you there?

 2 ASINIA WILKINS:  Yes, sir, I was there.

 3 THE COURT:  You were there?  

 4 ASINIA WILKINS:  Yes, sir.  

 5 THE COURT:  Could you explain to me how that was an

 6 accident?

 7 ASINIA WILKINS:  The reason why I feel like it was an

 8 accident is because he was under the influence.

 9 THE COURT:  Oh.  

10 ASINIA WILKINS:  He doesn't know that he shot her

11 through that door or shot through the door.  And I don't

12 feel -- he was too -- he was too under intoxicated.

13 Everybody was.  And I hate to say this, but not only was

14 we -- we were in there drinking, but we were also in there

15 smoking marijuana.

16 THE COURT:  Smoking marijuana?

17 ASINIA WILKINS:  Yes, sir.

18 THE COURT:  Well, you know, that's -- that's an issue.

19 That's what happens when you do those kind of things.

20 Sometimes it alters your behavior and makes you do things

21 you might not do when you're sober.  But voluntary

22 intoxication is never a defense to a criminal charge,

23 because you voluntarily do that.

24 You know, it's kind of like if you voluntarily get in

25 a car drunk and drive a hundred miles an hour into a crowd

28



    29

 1 of people at a parade somewhere and kill a bunch of people,

 2 you're responsible for it.  You don't get -- it's not just

 3 say, well, don't worry about it.  He -- if he won't get

 4 drunk again it won't happen again.  You see, you have to

 5 accept responsibility for what you do and all the

 6 consequences therefrom.

 7 You would agree with that, wouldn't you?

 8 ASINIA WILKINS:  Yes, sir.

 9 THE COURT:  Okay.  What else would you like to tell

10 me?

11 ASINIA WILKINS:  I just want my family back how it was

12 before.

13 THE COURT:  Well, it'll never be like it was before

14 because it's all changed now, just like when Mr. Young's

15 father was killed.  It's never going to be like it was

16 before.  It changes.  

17 That's why you have to think about what you're doing

18 for the future and behave, do the right thing instead of

19 the wrong thing.  And then things will be good for the

20 future.  If you continue down the path that he's on, then

21 things will always be bad.  But y'all are the only people

22 that can put your family back together and correct it.  We

23 can't do it.  You can appreciate that, can't you?

24 ASINIA WILKINS:  Yes, sir.

25 THE COURT:  Is there anything else you'd like to tell
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 1 me?

 2 ASINIA WILKINS:  No, sir.

 3 THE COURT:  Okay.  Thank you.

 4 Anybody else?

 5 MR. CHEEK:  I don't think so, Your Honor.

 6 THE COURT:  All right.  Mr. Young, what would you like

 7 to tell me?

 8 THE DEFENDANT:  Sir?

 9 THE COURT:  Do you have anything you'd like to add to

10 what's been said?

11 THE DEFENDANT:  Yeah.  I'd like to apologize to

12 Tiffany Powell and her mother, and most of all her

13 children, because the accident that occurred on June the

14 30th could have took the life.  And I want to apologize for

15 that.

16 THE COURT:  Well, Mr. Young, that's the thing I'm

17 trying to understand.  

18 As Mr. Cheek says, I'm not a psychologist or a

19 psychiatrist either, and even if I were or he was, we still

20 might not have an explanation.  

21 But one thing that always bothers me, and I have a

22 question about, is, obviously, when your father was killed

23 in your presence it had a tremendous emotional impact upon

24 you.  You haven't forgotten it, and you're today emotional

25 thinking about it and talking about it.  And I can
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 1 certainly understand that and appreciate that.

 2 But what I can't understand is how that experience

 3 that you had would not educate you and cause you to do

 4 differently, because your conduct on this day, what it

 5 resulted in was almost the same circumstance you had when

 6 you were three except it was going to be this 10-year-old

 7 boy's mother who would be killed in front of him by you.

 8 So he would have had the same exact experience that

 9 you had and it would be because of you who's had that

10 experience, and, obviously, it affected you.  And it

11 bothers you and it upsets you.  So why would you engage in

12 the same conduct that had such a detrimental impact upon

13 you?

14 THE DEFENDANT:  I didn't know that.  All I did is I

15 was --

16 THE COURT:  You didn't know you did it?

17 THE DEFENDANT:  Yeah.  I didn't know that that's

18 what -- I didn't know I had done that.  I didn't know that

19 I had shot, like, I would have -- I was nervous whenever

20 the gun had went off.  But if I'd've known that I had

21 intentionally hit her I would have stayed to make sure she

22 was okay.

23 THE COURT:  You're saying you were so high and drunk

24 you didn't --

25 THE DEFENDANT:  I was -- and I was forced out, so, you
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 1 know what I'm saying, as her putting her hands on me, I

 2 wasn't going to go back because I don't -- I don't like to

 3 argue with people and I don't hit people, so I just kept

 4 going.

 5 THE COURT:  Well, I know, but you shot one.  You shot

 6 one.  In other words, you were already out.  You said you

 7 weren't going to go back or argue, but you were already

 8 gone when you fired the shot.

 9 THE DEFENDANT:  And I didn't intentionally mean to.

10 It was an accident.

11 THE COURT:  It was an accident.

12 Well, do you understand that going to the liquor store

13 and buying that Hennessy and putting the bullets in that

14 gun and carrying it over to a house and getting drunk that

15 that always results, is people get made and get in an

16 argument and pull out a gun and shoot somebody, and

17 sometimes they kill somebody.

18 Do you understand that your voluntary intoxication is

19 not a defense to a criminal charge?  Do you understand?

20 THE DEFENDANT:  Yes, sir.

21 THE COURT:  In other words, when you say it's an

22 accident, I assume that you're not saying that the gun just

23 somehow went off, that you didn't intend to pull any

24 trigger.  You just think it just went off, it was just

25 there and just went off and just happened to go through the
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 1 door and strike Ms. Powell?  Are you saying you intended to

 2 fire the shot when you shot through the door?  You just

 3 didn't necessarily intend that it would strike her and

 4 cause all of the damage that it did.  

 5 THE DEFENDANT:  I didn't know that I had shot through

 6 the door.

 7 THE COURT:  Okay.  Well, are you just saying you were

 8 so intoxicated you didn't know what happened that day?

 9 THE DEFENDANT:  Yes, sir.

10 THE COURT:  Okay.  Well, as I say, you know that's not

11 a defense, and so you're responsible for your actions.

12 THE DEFENDANT:  Yes, sir.

13 THE COURT:  Do you have anything else you would like

14 to tell me?

15 THE DEFENDANT:  No, sir.

16 THE COURT:  On Indictment 2017-05577 -- that's the

17 indictment for attempted murder and possession of a firearm

18 during the commission of that crime -- Sentence of the

19 Court is you, Monquez Jamone Young, be confined to the

20 South Carolina Department of Corrections for a period of 30

21 years.

22 That sentence is suspended upon the service of 15

23 years and you're placed on probation for five years.

24 Conditions of that probation, you're to get your

25 G.E.D., participate in substance abuse counseling, submit
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 1 to random drug and alcohol testing.

 2 You're to have no contact with any victim or family

 3 member.

 4 You are to participate in a mental health evaluation

 5 and follow all treatment recommendations.

 6 You are to pay $500 for your appointed counsel.

 7 Count two, possession of a firearm, five years.

 8 Indictment 2017-5576, discharging a firearm, ten

 9 years.

10 2017-5574, use of a firearm while under the influence,

11 two years.

12 Indictment 2017-5575, throwing bodily fluids, five

13 years.

14 Those sentences are concurrent.  Give him credit for

15 any time he's entitled to pursuant to 24-13-40.

16 MR. CHEEK:  Thank you, Your Honor.

17 MR. SMITH:  Thank you, Your Honor.
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