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STATEMENT OF ISSUES ON APPEAL

1. Did the trial court have jurisdiction over Respondents’ motions for summary
Judgment where the motions were not a matter affected by Appellant’s appeal
regarding the mode of trial, and where Appellant did not preserve, affirmatively
waived, and is estopped from making its jurisdictional argument?

2. Did the trial court properly grant Respondents’ motions for summary judgment
where it is undisputed that the first-in-time mortgage on the property was never
subordinated to Appellant’s alleged unrecorded easement and where Appellant’s
alleged easement was extinguished by a foreclosure of the mortgage?

3. Did the trial court abuse its discretion in denying Appellant’s motion to amend
its complaint where the proposed amendments were futile in view of the legal
grounds for granting summary judgment?




STATEMENT OF THE CASE

Pursuant to Rule 208(b)(6), SCACR Respondent Penny Creek adopts in full the

Statement of the Case as set forth by co-Respondent Zurlo Entities.




STATEMENT OF FACTS

Pursuant to Rule 208(b)(6), SCACR Respondent Penny Creek adopts in full the

Statement of the Case as set forth by co-Respondent Zurlo Entities.




ARGUMENT

L. Appellant’s challenge to the Circuit Court’s sub ject matter jurisdiction fails.

Pursuant to Rule 208(b)(6), SCACR Respondent Penny Creek adopts the Arguments
presented by its co-Respondents, Zurlo Entities, 1776, LLC, Beach Entities and SWA
pertaining to the Appellant’s appeal that the Trial Court lacked subject matter jurisdiction
when it decided Respondents’ motions at issue herein.

II. The Circuit Court correctly held that the alleged easement did not survive the
foreclosure.

Pursuant to Rule 208(b)(6), SCACR Respondent Penny Creek adopts the Argument
presented by its co-Respondents Zurlo Entities, 1776, LLC, Beach Entities and SWA
pertaining to Appellant’s appeal that the Circuit Court erred in granting summary judgment
on Respondents’ motions because the alleged easement did not survive Wells F argo’s
foreclosure on the property and no conspiracy exists which deprived Appellant of alleged
casement.

III.  Circuit Court’s decision to reject Appellant’s request to amend its complaint
should be affirmed.

Pursuant to Rule 208(b)(6), SCACR Respondent Penny Creek adopts the arguments
presented by its co-Respondents Zurlo Entities, 1776, LLC, Beach Entities and SWA
pertaining to Appellant’s appeal that the Circuit Court committed error in not allowing

Appellant to amend its Complaint.




CONCLUSION

For the foregoing reasons, this Respondent respectfully requests that this Court affirm

the Orders of the trial court.
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