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THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

____________________ 

 

APPEAL FROM SPARTANBURG COUNTY 

Court of Common Pleas 

 

The Honorable R. Keith Kelly, Circuit Court Judge 

____________________ 

 

Appeal No.: 2020-001695 

____________________ 

 

Mark Douglas Hill, III, by and through his 

Duly appointed Guardian ad Litem, Helen 

Kaci Hill, Plaintiff .............................................................................................  Respondent, 

 

v. 

 

Cranston Print Works Company d/b/a  

Cranston Trucking Company, Ryder Truck 

Rental, Inc., Optimum Staffing, Inc., d/b/a 

Optimum Logistic Solutions, and Jason E. 

Burdette, Defendants, 

And  

Gregory Jones, Sr., as the Father and Duly  

Appointed Personal Representative of the  

Estate of Jessica Dawn Jones, Deceased, Plaintiff, ........................................... Respondent, 

 

v. 

 

Cranston Print Works Company d/b/a  

Cranston Trucking Company, Ryder Truck 

Rental, Inc., Optimum Staffing, Inc., d/b/a 

Optimum Logistic Solutions, and Jason E. 

Burdette, Defendants, 

of whom Cranston Print Works Company d/b/a  

Cranston Trucking Company, Optimum Staffing, Inc., d/b/a 

Optimum Logistic Solutions, and Jason E. Burdette are the .............................. Appellants. 

____________________ 

 

APPELLANT OPTIMUM STAFFING, INC. D/B/A OPTIMUM LOGISTIC 

SOLUTIONS’ REPLY TO RESPONDENTS’ RETURN TO THE PETITION FOR 

REHEARING 

____________________ 

Apr 20 2021
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On February 19, 2021, Appellant Optimum Staffing, Inc., d/b/a Optimum Logistic 

Solutions (“Optimum”) timely filed its petition for hearing from this Court’s Order granting 

Respondents’ motion to dismiss this appeal. The Court instructed Respondents to respond with a 

Return to the Petition, which was filed on April 13, 2021.  This Reply to the Return follows.  

The majority of Respondents’ argument in the Return to the Petition for Rehearing is that 

the Circuit Court’s discovery Order does not require Respondent Jason E. Burdette’s answers to 

the Requests to Admit to be amended in any particular manner.  However, the Order denying the 

motion to alter or amend specifically states that Burdette’s answers “should be amended to 

conform to his prior deposition testimony.”  The differences between the questions posed at the 

deposition and the requests for admission were discussed at length in the motions hearing held in 

the Circuit Court and in the filings of the various parties on appeal.  Burdette has consistently 

taken the position that his answers to the Requests to Admit were not inconsistent with his 

deposition testimony, or that where there was an inconsistency, it was the deposition testimony 

that was inaccurate.  Nonetheless, the Circuit Court ordered the answers be amended.  

On appeal, Respondents aver that Burdette is not precluded “from maintaining a denial to 

the request, denying the request as written, or offering a qualified denial.”  If this is truly the 

outcome that Respondents sought and that the discovery Order intends, then amending the 

responses appears an exercise in futility, particularly in so much as Respondents argue that 

Burdette can simply maintain his denial in the amended answers.  While Respondents state that 

the discovery Order is providing Burdette “the opportunity to amend his prior answers to the 

requests to admit,” the reality is that the Order is mandating amendment of Burdette’s answers.  

Respondents further contend that Appellant Optimum is disingenuous in its argument that 

its position is unique in that it is unable to either comply or face contempt in order to appeal, since 



 

3 

 

the discovery Order is directed to Burdette, but the Order will nonetheless affect Optimum’s 

defenses at trial.  Respondents point to the prior representation of the various defendants by a 

single attorney as evidence that counsel for all of the parties could have refused to comply and 

faced contempt, as if then Optimum would be in any different position than it is 

presently.  However, it is not counsel that would be held in contempt; it would be the offending 

party.  See Rule 36, SCRCP; Rule 37(b)(2) and 37(c), SCRCP.  Thus, no matter what action 

Burdette took in response to the discovery Order, Optimum would remain aggrieved by the 

discovery Order that, contrary to Respondents’ repeated assertion otherwise, prematurely and 

erroneously requires that Burdette amend his answers to the Requests to Admit in a particular 

manner.  Optimum will either be prevented from contradicting the admissions or placed in a forced 

position to appear contradictory to Burdette when, in fact, its defense with Burdette is unified in 

many respects.  

For these reasons, as well as those arguments set forth in Optimum’s original petition for 

rehearing, and the petitions for rehearing and any replies filed by the other Appellants that are not 

inconsistent herewith, Optimum respectfully requests this Court grant rehearing of its Order 

dismissing the appeal and allow this appeal to proceed. 
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Respectfully Submitted, 

       COLLINS & LACY, P.C. 

 

      By: s/  Robert M. Peele, III___ 

Robert M. Peele, III, Esquire 

SC Bar #:  77569 

rpeele@collinsandlacy.com 

J. Lucas Richardson, Esquire 

SC Bar #:103745 

lrichardson@collinsandlacy.com  

Post Office Box 12487 

Columbia, SC  29211 

803.256.2660 (voice) 

803.771.4484 (fax) 

 

Counsel for Appellant Optimum Staffing, 

Inc., d/b/a Optimum Logistic Solutions 

  

April 20, 2021 

Columbia, South Carolina 
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Jones, and other counsel of record by emailing and depositing a copy of it in the United States 

Mail, postage prepaid, addressed as follows: 

 

Alexander P. Lewis, Esquire 

SC Bar No: 78991 

W. Blake Cummings, Esquire 

SC Bar No:  80067 

CUMMINGS & LEWIS, LLC 

P.O. Box 5766 

Spartanburg, South Carolina 28304 

(864) 573-9688 

alex.lewis@cummingslewis.com 

blake.cummings@cummingslewis.com 

-and- 

Patrick E. Knie, Esquire 

SC Bar No:  3564 

PATRCK E. KNIE LAW OFFICES 

250 Magnolia Street 

Spartanburg, South Carolina 29306 

(864) 582-5118 

pknie@knielaw.com 

 

Counsel for Plaintiffs/Respondents 

 

T. David Rheney, Esquire 

William T. Young, III, Esquire 

GALLIVAN WHITE BOYD 

P.O. Box 10589, F.S. 

Greenville, South Carolina 29603 

(864) 271-9580 

drheney@gwblawfirm.com 

byoung@gwblawfirm.com 

 

Counsel for Defendant Cranston Print Works  

Company d/b/a Cranston Trucking Company 

 

Helen F. Hiser, Esquire 

SC Bar No: 76124 

MCANGUS, GOUDLOCK & COURIE, LLC 

735 Johnnie Dodds Blvd., Suite 200 

P O. Box 650007 

Mount Pleasant, South Carolina 29465 

(843)576-2900 

helen.hiser@mgclaw.com 
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SC Bar No: 74918 
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