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STRTEMEAT OF CASE

APPEUATE. WhS CoNVICTED OF KIDUAPOING Add MURDER v LEYINGTON coudTY SEp -
TEMABER 1977, ANd FILED A MoTiod Fok DECLARATAY TWDGEMENT JutY 26, 201E,

PUGSUANT To S CodE B3 -3-T0, SECTION - €& (J5), AXD THomPSaN & STATE, YI5 SC 50

£:1o16), SEERING A JUDCEMEAT OA WHETHEA O& NoT THE KIDAAPPING OFFENSE INCLAED

A -CRMM}ML SEXUAL OFFESSE OR Ad ATTEMPTED CRIMIAAL SEYuAL OFFENSE. A BeacH
TRAL Was HELD JUWLY 31 2019, AMD THE (ougT RULED THAT 1T WWas UWNCLEAR UHETHER
OR NoT APPEUATE CommiTTED A SEX OFFEASE DA THE Viev BEGALSE. HE WELT wito
THE Wood< Alowe WiTh HER | THEREFORE, PLIWTIFF FALED To EstaBUSH BY A PREPSA-
DERANCE- OF THE EVIDENLE TheT HE DD NOT ComMiT A SEY OFFEASE. 68 THE VieTire,

ASD s KidlApPING ConVieTion 1S SuBIECT TO SEXOFFEADER REEISTRATION ,

“ISSUES 64 APeEal_

D6ES RETROSPECTIVE APPLIcATION OF SC WPE 22-3-U430, Section -¢ (15), DENY APPEL—

(ATE EOMAL PRoTECTION ALD DUE PeOCESS of Law Z
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AyEsTION

DoES RETADSPE CTIVE APPLICATION OF 3¢ CodE X3-72 -W3o, SELTton—C (15) DEAY APPEUATE

EQuAL PRITECTIN AAD DUE PROCESS OF Law ¢

AREUMEAT

EQUAL. PROTELTION OF LAW

WHEN THE “TRAL CoulkT MPKES THE. DETERMINATON WHETHER B2 NOT A KibAAPCid6
OFFENSE INCLUDED A CRIMINAL. SEYUAL. OFFEASE 68 AN ATTEMPTED cRimial SEXYUAL OFFEUSE,
THE- DEFENDANT Has THE BEWErii™ OF THE TRIAL (auaTs SUPERIOA POSITION To TUIEE THE.
CHARATER OF A WITNESS AND THE- WEIGHT OF THE- BVIDENCE  TRIAL COULSEL A EXPEAT
TESTIMIMY 10 CHALLEANGE THE STATES EVIDENCE, AVD APPELATE. COUASEL To APPEAL ANY
ADVERSE Ruuidés BY THE coutd 04 AdMissual oF BUDEMcE OL FRA0E oF LAW. pu RETRD —
SPETIVE APPLICATION OF THE- LAW W THE CoURT OF (ommonl PLEaS , APPELLATE. Stood ALsAE
BEFORE- ThE- CourT Y2 YEARS AFTER THE DATE OF THE OFFENSE.,WITHouT THE TRIAL TRAW —
ScrIPT, AN IWDIGEAT, INEYPEQIENCED (PPO SE UTI6ANT, UNABLE To CoadleT Av INVEST) caTod

LOATE AND SuBPPESA WITAESSES, PRESEAT BYPERT TESTIAOAY, 60 Do ANY OTHEA THING GEE

To CHALLEN GE. THE STATE'S EVIDENCE. N AN ATTEMPT 15 MeeT 62 REBWTT THE PRESUMD —

INFORMSTION ALT, AND -THE ORLN EVIDENCE AVMILARLE. To APPEUATE. 15 WHAT THE STaTE

TEMD =
N S 10 SUlpoRT |15 ASE, (EVEA IF APPELLATE. WsS poT WORCERATED, HE \wouLd STILL BE
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A INDIGET, NEXPERIENLED PRO SB LITGANT. )

A STATE Canfy CoNSSTERTAATLY WhTH THE 14T AmED. PRIVIDE. FoR DFFERENCES S0 lade
As THE REsutT BoBS NOT DEAY DUE PRICESS OF LAW OR Aol T T Ad 1avibidus DIScRIMIAATION,
DoULAS V*STATE |, 33 S.cf. SiY. ANY TIME CamINAL PRICEMURES DISCRIAMMNATE ABAWLKT DE -

FENDWTE BY REASON OF THEIR [WDISEAT STATUS, SulH PROCEDWRES VIOIATE EQUAL PRSTECTISA OF

Law ., WHERE AN WDIGEST DEFENDANT 15 SUBTECTED TO A PRocESS THAT IS RERUWRED oF

AN DIGENT DEFEADANT AD NoT A Nod~ [SDISEAT DEFENMAT, THEN THE PRICESS DBEOMES

HVIDIUSLY DISRimMaTIRY Avd VIRATIVE OF EQuat PRSTEeTioN oF (4w, EX- PaRTE LEXIW6TON
CobaTy Y4 SE2J 589,

AY WTENT T DISCRIMIANATE UNILsTLy BETWEEY DITFERENT (ASES OF THE SAmE Kinh 1S 80T
T0 B& ASCRIBED To THE LEOHISLATURE . THUS, WHERE THE LEGISLOTURE HAS LA DoWM A RULE Fok
ONE CLASS oT CAsE, 1T 15 NoT To BE READILY SuPPOSED THAT, 18 THE SAME AT, A BIFFERENT
Rue Has BEEN PRESCRIBED FoR ANoTHER Class OF (ASES WiThid THE SOME Reasod As THE
FIRST. WHERE THE e BUAGE OF A STATWTE 15 AMBIGioks , THE CourTS Wit STRIVE o Avoid Ad
INTERPRETATION PROPUCIANE A SENSELESS DETINCTION 68 DUCRIMIANATION, OR WSERUAL OPER4 —
fion) GENERALLY , OF A STaTuTE., 13 AMER. Juais, 2d sterTess 16b, WHERE A STATWIE
TARES AWnY 6R ImPAIRS k VESTED RISHTE) ACGKIED UdFR Existiné Low, RE4TES NEW
OBUEATIONS, ImPoSES A NEW DMV, 6R ATTACHES A NEW DIEABILITY, 1T WILL BE ¢oA) -

STRUED PRoSPELTIVELY BaLY, €S SHTUTES SSES .

SC CobE 23-3-430, SEcTN~RUS), MavDATES WTHE-&LRMQCBHQT DETERMINE \HETHER 0%

MT K KDAAEOING DFFEASE INCLUDED A €@iminaL. SBxiL CEPEMSE- pR AN ATTEMPTED CAtMubiL

SEAUAL OFFENSE, Awd CREATES A PROCEDURAL DUB PROCESS RIGeT 3P THE. DEFEOOAT T8

1 l —
SUCk 15 THE CusTom 02 PRALTICE OF The. Coutr Today . T HaLeL v STaTe , 377 s 69,

§ of [d



THE SC SWRAEME- CouaT RULED THAT THE CoudT OF Common BEAS HAS TLASDICTION OVER SC
233-430, SECTRA-C (5), BEUUSE 1T 15 A CViL- STUTE, Ad) BY VIRTUE pe HAZELS MaTieAl
FOR DECLARATORY TURGEMENT. THE CaURT's DECISIOA WAS INTEADED TO ACcsmmadaTE HazELS
RIGHT TO HAVE- THE (OURT DETERMINE WHETHER OR NOT Hhs KiddapoING SFFEASE- INCUDED
A cetmidAL SEXUAL OFFENSE 02 AN ATTEMPTED CRunidAL SExUAL DEFENSE , Awd, THEREDY, FA-
CAUTATE RETROSR ECT IVE APPUGTION 6F Sc 23-3-430,SEawA-C(5), ALTHOUGH RETISPEC—
TIVE AppLi(sTionl OF A QviL STTUTE 1S NOT WA ASTITUTIO NAL | COnCUARBAT JuRShleT1an
OVER SC CodB 23-3-~YTFo, SEcTlont-C (i5), BETWEEN THE C1RewIT CouaT A4D CourT oF
Common] PLERS CREITES A DISPARITY |4 TREXTMEANT THAT VIOLATES APPLUCANT 5 RICHT 13
EQWL PReTRLTIN OF LAW. ATTRIAL, A KIDAAPPIA & DEFENINT IS PRITECTED BY THE.
FULL PEAGLOPE oF DUE PROCESS OF WAW, DuT THOSE PROTECTIONS ARE. STRIPED AWAY
DuRING RETROSPECTIVE APPUCATIN OF $C 23-3-Y30, SECTIoA~C (15), 1N THE. COURT OF
Common PLEAS , WHERE- THE COURT MUST CoADUCT A BEACH TRIAL oM AN 1SSUE- ARISWE
FR A KIDNBPPING GFEENSE THAT DCCURED TEA , TWENTY, 08 EoURTY YEARS Abd — SoME —
TMES WiThowT A TRAL RBCORD, AS I APPUCANTS (ASE..

DUE- PROLESS 6F LAW

How Mucy PROCESS 16 DUt DEPEADS OA WiHaTS AT STAKE., THE U.S. SUPREME. Couat

HEW TUST SEX OFFENDER REESTRATION ARFEGS Mo RIGHT GTHER Tha THE- RIGHT T PRIVACY, AND

A/\Jv aMU-E/JSBTO R%[STMTIJ'\I Wﬂ&ﬂﬂ“ﬁ O/JL'&!I Midig s DUE PROCESS. HDNEVE&.‘ﬁmE_
HAS TINCE. REVEALEDS THAT BEWE ABLED A SEXOFFENDER AMD SEXOFFEADER ResisTRATON Laws
ME- PWITIVE.. PREVAILING BEFORE THE. U.S. Siah Caguirr OUAT OF AP EALS 14 DEES

SAYDER, §34 F3d b, THE CowkT STATED, " 1ot Swum, WHILE S0fA 15 NoT IDEaTicmt To
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AN TRADITIOAAL PUmiSHMEAT, 1T MEETS THE GENERAL DEFINITION OF PUAISHMEAT, H4s MucH
1IN (oMMON WITH TBanis HMEANT AND PUBLIC SHAMNG , AND HAS A RUMBEL OF SUMILARITIES

7
1o PAROLE [ PRoBATION . 1T WaS AOTED W THohesonl \ STATE , WIS~ SC 560, THAT BEI6

CLASSIFIED A SEXOFFENDER HaS IMMEDIATE AND HARMFUL CwiL (OASEQUENCES. flomp -
Was NOT ALIBWED 16 ATTEADR A DRUG TREATMEAT PROSRAM [NSIDE THE $Sdc. SEYOFFEN -
DERS AE DENMED BATRY fp CLAFFLIN UMIVERSITY S BACHLoR DECREE PR6AAM HeSTEN
BY ScdC-. APRLICANT 'Fﬂé_% A MORE. ONEAOUS PARILE PRICESS BERUSE- SEYGHTEL—
DERS ARE. ConSIDERED A HIGHER RSK OF RE-OFFEADNG .THE CsNSEQUEACES oF BE —
ING (ABLED A SEXOFFEMDER EmidarES TRom AND BEVOMD HavidG 6NES NAME
LSTED 60 A PUBUCLY DISSEMINATED SEXSEFENDEA REGSTRY. THESE. COASE RUEACES
ARE SUBSTAATIAL, HARWFUL | AdN PUmIVE . ConsEQUEATLY, A KtDaaspid & DEFELOAT
Fae € A BEALH TRIAL DA RETRosPECTIVE Applicationl 6F SCA33-H320, SECTION -@—C@,
SHowld BE AFFORDEN THE SAME PROTECTIONS AROVIDED A KiDRAPPINE DEFEAMAT
BEFIRE THE. TRIAL CoulT { TRAL COMASEL, PRSFESSIONAL- WITNESES AXD APPEUATE. Caunlsil) ;

AND THE SAmE- PROTELTIONS EVBRYSAE. BLSE 08 THE SEYOFFEADER REEISTRY [,

C oACLUS [0A

RETRISPECTIVE. APPUMTISN OF S¢ 23-3-k70, SELTION -2 (5) To APPELLATE $ 1977
KidNape N & (oAVICTIOA WITHOWT THE TRIAL TRANSCRIPT OR CoUNSEL TO CHALLEAGE
THE- STATE'S BUDENCE 1N A BENCH TRAL , LEAVES APPRULATE W ITHOWT THE ABILaTY
To REBUTT THE STATUIE'S PRESumPTION (wrmou:r A FAIR AvD MEAMAEFUL OPARRTY -
MY 16 Do 50)-'(}#& INABILLTY To YTIA2E THE ADVERFIRIAL- PROCESS 15 A DAL
0F EQUAL PRITECTIoN AXD DUE PRICESS OF oW, AKE v OKLaoMA U368 WS 69,
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FURTHER, THE STATE BEARS RESPONSIBILITY For A DEIAY THAT RESWAED W Loss o]
DESTAKCTIBA OF RECRDS AMD DETERIATION o0F EVIDENCE, STATE v LANGFs2D , Yos SC ).

PREJUNICE

THE DEAE TRIAL COMRTS o DER REUES ON Co-DBEENDMWT KNEECES STATEMEAT
THaT APPLICANT WALKED THE. VeTim INTO THE Wwoods AAD SioT HER With A 121 CALBRE
PISTOL. APPEUATE ARBUED That™ HE DISTINETLY DIFFERENT Si2E BUULET HOLES W T#E

VieTim's HEAD INDICATES THAT Eack WouD Was INFUCTED BY A WEAPsAs OF DIFFEREAT
CaliBRE-[ PATHWGISTS REFRT, STATES EXHIBT L, Pa6E3). THE WVESTI6ATORS QUESTIOVED

KNEECE ATo0uT THE SECND BUAl (KwgELE's STHTEMENT STATES EXthTR(T#6, PAGE 5, LN ES 16—
30). BEING ATBLE TO LOCATE. AnD SUBPOEANA (EAD INVESTI6ATOR Paul A, GRANT, AvD PRE—

SENT THE. 6PNIon OF A TALLSTICS EAPEAT 6R FoREASIL SUBNTIST, Would Have EA -

ABLED APPEUATE 1o ESTABUSH THE MSYIVE. For THE- CRIME. AND ThaT KNEECE WAS
LYING ABSUT APPBLLATE BEWG I GHE- Woods ALeAE \TH THE Wit — A Facr
e CowT"s ORDEA RELES oal. THE VIETUM ViAS SHOT BY 2. PRoPLE-.

1T 16 NBLESSARY To NOTE THAT NEITHER THE COURT NORRESPon DEAT DiSPUTES

THAT THE- VieTiz's CLOTHES \OERE REMOVED AAD BURNED ALoA6 WSITH THE VICTAIS
CAR 1N ORDEAR To HemPER IDENTIFILATION OF THE Vidim'$ BodY AxD DESTROY ANY
EVIDENCE THaT MIGHT UNK US 1D THE- c&uma@umuéu RESPoADENT DD ARCUE
THaT REMOVING BHE- VILTIm's UNDER GARMENTS WpS UN-NECESSARY AND SELuAL 1A

NANRE') A’P"EU‘A'TE CITEQ DA'F‘TIV STATE . 2%% SC3o0 , [ﬁVEI\f THOWS ¢ MF-[- RE -

MOVED THE VieTim's CLOTHES  THE. JurY oD HavEe. ConcluDED DAFT DID NOT IKTEAD T2
Do MaRE-) RESAWDEAT PRESENTED AN [INFoun DED AUEGITION OF KibAaoous A
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RePE 1M AN UNRELATED CASE. AS PROPENSITY BVIREANCE, ANd THE- CouQT CATES THAT AN
THE ABDWTIoN OF STATE'S WITAESS CATHY SIPES AS A Common! SCEME 6k PlaL 16 Ki) -
NAC | Assonis, AND RapE WoMEN . HOWEVER, SIPES MADE No AUEGATION OF ASSaulT
08 RAPE , AGENT GRANT (oD HAVE. CoNFIRMED THAT SIES Was BEUEVED 18 BE A
WILLING PARTICIPANT (W THE SEARCH P KNEELE AAD THE Vicria's CAR. GRANT Csurd
ALSS VERIFY THAT PEGGY TRWITT'S AWBEATION OF RafE HAD A8 MERT, LELE,(,(L\[, THE. Coury
WAS COMPELED TO RESeRT T0 THE PRESWPTION THE. STOTWTE. (ARAIES — 5S¢ 333~
430, SEMon~e (15), AvD APELATE. Cauld NoT PossiBy REBUTT 1T WiTHouT THE
ABILITY To UTILiZE- T ADVERAUAL SVSTEM. )

APPEUATE SHoulh ST BE SUBIECT T6 THE CoNSEQUENIES (OF SC 23-3-4732
SEcrond —C (I5), WITHOWT THE DUE PRICESS A~D BRUAL PRITECTION OF THE Law
IBELF; Whick EANTLES Him To A BEANcH TRAL THoT 1S FatR AND MEANIASFUL. T

SUFFER THE CNFEQUENLES OF THE- Laws WITHOWT DUE- PROESS OF THE [Awy, 15
A MISLRRIAGE OF SUSTILE-.

Mre: Hoil-21 SANULLAA
By MeTuTosk
G90 WISACKY HILY.
BUSHePENILLE. | SC 25010
cct HARLEY L. KiRkLAnD , ESQURE- bR SE
WESLEY AV IRBERGER, BES&RE
Po Wox 11549
Columpia . 3¢ G|

CouSEL FoR RESPOADENT

Jo of |8



5‘*:1“15\

THE STATE- OF Souilt (AROUNA

IN THE- COURT OF APPEALS

RECEIVETS

APPEAL FROM LEX(NGTON Counry APR 16 201

CoURT OF CommIA PLEAS SC CGUTI: of Appeals
HoA . ALLSoa R. LEE, ¢tRCLIT CouaT SUDGE
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Hon . Founy AbBoH-Kuhh;ucfs, ¢lerk

S Court of Appeals RECEIW

Po Ty 11629 APR 186 2021
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