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PRE-TRIAL MOTION : 4

THE COURT: This is the case of The Stete versus Cory
Gethers, Indictment No. 2010-GS-10-2020, failure to stop
for a blue light. During the status conference, you
indicated your client wishes to make -- or you are making a
motion or is he making a motion? Which is it?

MR. GRIMES: He would be making a motion.

THE COURT: Okay. Yes, sir?

PRE-TRIAL MOTION BY MR. GETHERS

MR. GETHERS: Yes, ma'am. I'd like to make a motion to
relieve my attofney for ---

THE COURT: I'm sorry, I can't hear you, sir.

MR. GETHERS: I want to make a motion because there is
a conflict of interest with my attorney.’

THE COURT: What is the conflict ef interest?

MR. GETHERS: Me and my lawyer, he doesn't want to be
shown. He doesn’t want to be shown. I'd like to ask for a
307dayxcontinuaﬁee. I have another attorney.

THE COURT: Have you retained that attorney? 1Is that
attorney ready to go forward?

MR. GETHERS: Yes, ma'am. He asked me to ask for a
30-day continuance.

THE COURT: Who is that?

MR. GETHERS: Michael Coleman.

THE COURT: Have you paid his fee?

MR. GETHERS: No, ma'am.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION S

THE.COURT: ‘Then, he's not your attorney.

MR. GETHERS: I'm going to pay him today. I went to
his office yesterday, but he wasn't there.

THE COURT: He needs to be ready to go forward today.
You should have thought about this long before now. We're
at the eve of trial. Mr. Grimes, are you ready? Who is
actually representing- him? Is it you or Victoria Anderson?

MR. GRIMES: I was assigned this case and given the

Mr. Travis Jones case and Ms. Anderson has been helping me.

She will be doing| the direct examination of Mr. Gethers. I

sat in on that ye'sterday in reference to that and the cross
examination. of the deputy. -‘Ms. Anderson will be doing the
opening and closings.

THE COURT: Okay. Are you all ready for trial?

MR. GRIMES: Yes, ma'am.

MS. ANDERSON: Yes, ma'am.

THE COURT: What is he referring to about compromising
privilege? Has he made you aware of any potential defenses
or all potential defenses?

MR. GRIMES: Yes, ma'am.

THE COURT: Has he made you aware of all witnesses he
would want to call in his defense?

MR. GRIMES: Yes, ma'am.

THE COﬁRT: And have you examined all of those

witnesses or talked to all of those witnesses?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION

MR. GRIMES:V There are two witnesses that we do not
have contact information for.

THE COURT: And who are they?

'MR. THOMAS: One would be the alleged driver of the
car.

THE COURT: Okay.

MR. GRIMES: And I imagine that he would not testify
due to self-incrimination.

THE COURT: May incriminate himself.:

MR. THOMAS: There was another suspect arrested.

THE COURT: And who was that?

MR. GRIMES: Gary Barnes. We did talk, our
investigator spoke with Mr. Barnes and he doesn’t even
acknowledge this incident,'beihg in the car.

THE COURT: Okay. Sir, are those the two witnesses
you're talking about?

MR. GETHERS: No, ma'am.

THE COURT: Are you aware of what he's referring to?
I don't want you to compromise privilege, but I just need
you to, the best you can, tell me yes or no.

MR. GRIMES: There were two charges, one was for
resisting arrest. ‘

THE COURT: And that's been nolle proésed.'

MR. GRIMES: Nolle prossed.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION 7

THE COURT: Pardon me, sir?-

MR. GETHERSg.It was assault and battery with a police
officer.

THE COURT: 1It's been dismissed.

MR. THOMAS: And this video of the chase, you don't see
the assault, but you hear a lot of it.

THE COURT: Okay.

MR. GRIMES: And as far as the trial strategy, that
video would be shown and Mr. Gethers ---

THE COURT: So, y'all have a disagreement about that?

MR. GRIMES: I don't think we have a disagreement. I
think Mr. Gethers...

THE COURT: Go ahead, Mr. Grimes. Go ahead, I'm
listening.

MR. GRIMES: 1I'm sorry. He seems to be more obsessed
with that than we are, but it is going to be shown.

THE COURT: Is it going to be shown in its entirety?

MR. GRIMES: I imagine the State will show it in its
entirety. .

THE COURT: 1Is the State going to show the video?

MR. .STACK: It Qoes on for a long time. We are going
to show the first ten minutes and anybody is welcome to
show ---

THE COURT: Show the rest of it if they want to?

MR. STACK: The cops were there for about an hour.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION | 8

THE COURT: Okay. So, what's --'I guess I'm trying to
figure out, what's thé rub, for a lack of a better way of
putting it, if they are going to show the video?

MR. GRIMES: 1I'm not sure.

MR. GETHERS: The medical records.

THE COURT: What medical records?

MR. GETHERS: T had to go to ége hospital after
everything occurred.

~THE COURT: How is that relevant?

MR. GETHERS: Because I had injuries.

THE COURT: And? You are charged with failure to stop
for a blue light, which means failure to stop your car
after the police gave you notice that they were the police
and they wanted you to étop.A So, why would your injuries
be germane? \

MR. GETHERS: Then Mr. Grimes seems like he wants me
to plead guilty. You know what I'm saying? I'll get
probation.

THE COURT: You will.

MR. GETHERS: And then, if I don't‘plead guilty,
because of my probation, I'll probably end up going to
jail. B

THE COURT: That's possible.

MR. GETHERS: Yés, ma’ am.

THE COURT: It's his job to tell you the worse case

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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- PRE-TRIAL MOTION 9
scenario.

MR. GETHERS: I understand that, but from his demeanor
yesterday, you know what I'm saying, it just seems like we
have a conflict of interest. You can ask Miss Victoria ---

THE COURT: Well, he has the duty -- He's not supposed
to get as personally involved as you are.

MR. GETHERS: I didn’t get personally involved.

THE COURT: Oh, you are personally involved, because
you are charged and if you wére not personally involved,
you would be an unusual person. You would be completely
unusual, bécause if I was charged with a crime, I would be
personally involved.

MR. GETHERS: Yes, ma’am.

THE COURT: So, it's Mr. Grimes' Jjob to be completely
objective with you. Okay?

MR. GETHERS: Yes, ma'am.

THE COURT: So, it's his job to look at everything,
to assess that, and sometimes it's his job to tell you what
you don’t want to.hear. It's not his job to tell you what
you want to hear, to soothe you, or to tell you that
everything is going to be okay. That's not his job. His
job is: to say this is the evidence the State has, tell me
if you have any defenses, or tell me your version of it,
basically, which he then assesses whether-there are any

defenses regarding that.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION - 10

MR. GETHERS: Yes, ma’am.

THE COURT: And then he Eells you, it's his job to
tell you the worst case scenario, because if he doesn’t,
and you roli the dice, then you'll say, "Well, he never
told me "this could happen to me." So, it's his job to do
that and. it's also his job to disagree with'you.' It's not
his job fo do what you tell him to do.

MR. GETHERS: Well, then how can I ---

THE COURT: It's his job, strategically, to do what he
thinks is in your best interest, even if you disagree.

MR. GETHERS: But I mean, it's more like he wants me to
plead guilty to this. |

TQE COURT: No, we're prepared to give you a fair trial
and I've seen Mr. Grimes try a case and ---

MR. GETHERS: I mean, his demeanor. His.demeanor.

THE COURT: --- I have no doubt and believe that he'll
do a good job. Lawyers don’t like to lose. 1It's our
personality. It is an ego thing. I don’t know any lawyer
that goes into a case to lose. People watch too much
television. That is not in our nature. All lawyers have
A-type persdnalities. We are driven. We bverwork
ourselves and we.are perfectionists and We don’t like to
lose and that is‘sepérate and apart from yéu, 'So, he is

going to do his best to try to win this case, but he is

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION 11
still stuck with the facts as they are. He can’t contort
them. He can’t put a spin on themf They are what they
are. So, you have to make an assessment as to whether you
think it's in your best interest to plead guilty or to go
forward. Only you can ﬁake that decision. He is going to
honor any decision that you make. If you don’t want -- if
you don’t want to plead guilty, he's going to try the case.

MR. GETHERS: Yes, ma’am, I understand that, but to
me, 1t was more like he was pushing me towards pleading
guilty. |

THE COURT: Well, sometimes lawyers do-try to tell
their clients what they think is their best interests,
because they can see down the line where you can’t,

because it is in the nature of a human being to be the

‘best. It is the nature of a human being wanting to believe

-- It's almost like -- I will give you a different example:

It is the main reason why people should never go to the
doctor alone if they have hard news to hear, because you
don't hear, you don't ever hear the doctor say -- You only
hear the good parts. You only hear the parts that have
hope. That's why you need to have another set of ears
there. One, to ask questions and also to hear the parts
you don’t want to hear, because it is human nature to want

fo hear the best, to want to believe the best is going to

happen. You would be unreasonable to go into a trial and

COREY L. GETHERS \VERSUS THE STATE OF SOUTH CARCLINA
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PRE-TRIAL MOTION 12

not want to get acquitted. However, he has to look at the

other side of it if you don’t get acquitted. He can’t wait -

until the end of the line and say, “Well, you know; I
really thought, I'm telling you absolutely, I am assuring
you that I'm going to get you acquitted.” He can’t do |
that. There are twelve individuals to look at that case.
Twelve different people with different backgrounds looking
af the facts of the case, which I haven;t'seen them,.I have
no idea what the facts are, have no clue. . But only you and
he can make that assessment. He has a duty to tell you.
whatever offers they've made to you, becauée if you get
convicted, you are going to file a PCR and say, "Mr. Grimes
never told me they offered me a deal for probation, worst
case scenario, and now I'm serving jail,timé and I never
knew that I had é deal for pfobation; and if I knew I had a
deal for prpbation, I would haﬁé taken it. I have seen it
too many times. Plays itself out in this courtroom every
single day in PCRs, becauée that is what people ao. Sc;
under the law, -he ﬁas a duty whether He agrees with the
offer or ndt, he has an ethical duty, he has a legal
obligation, to tell you what the deal is they've made, or
offer they've extended to you and then it is also his job
to tell you whether or not he thinks it's in your best
interests or not and what his opinion is about it and then

it is up to you to, ultimately, make the decision. You

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION | 13
can’t take it personaily, becéuse if he didn’t do it, then
you would be in a posture later to say, "Well, he never
told me. He never told me that was a possibility."

MR. GETHERS: Your honor, may I say something?

THE COURT: Yes. Sure.

MR. GETHERS: Your honor, from the git-go, he told me
what was on the table and to take probation and not to go
on with the trial. You know what . I am saying to you?

THE COURT: And he told me that when we status
conferenced.

MR. GETHERS: I would ask you to give me thirty days of
continuance to hire Mr. Michael Coleman for this.

THE COURT: Does the State have a position regarding
the motion for a continuance?

MR. STACK: Your Honor, we're not going to fall on our
sword for this, but for your consideration, this is his
third rep. He was originally represented by Phillip Bundy,
who attempted to work out a plea agreement and it didn’t
work out, and Phillip told me that he had been fired and he
was going to hire Mr. Grimes, which he did.

THE COURT: Okay.

MR. STACK: It has been on this docket once, prior, but
in all fairness, I asked for it not to be called, because I

anticipated the requirement and I asked for it to be taken

off and this is the first time it is on the docket. He can

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION 14
plead to probation, but I am not going to fall on my sword
for it. We offered probation.

MR. GRIMES: And, Your honor, that's off the table. He
is on probatioh now. | .

THE COURT: What is he on probation for now?

MR. GRIMES: Drug offense.

THE COURT: Do you know what it is?

MR. GRIMES: I don’t think it was possession. I think
it was --- | |

THE COURT: What Qas the sentence? Do you know? Do
you - know?

MR. STACK: Yes, I think it was two couﬁts of PWID
cocaine. I will have to look up the sentence, Your Honor.
THE COURT: Okay.. And when it was. That would be

helpful as well.

MR. STACK: Yes, ma’ am.

MR. GETHERS: I would like to say something.

THE COURT: I am trying to get an answer from the
Solicitor, after which, I wili acknowledge you and you can
say anything you'd like.

MR. STACK: Your honor, I believe on August 29, 2008,
he was convicted of PWID cocaine. He was sentenced to
fifteen years, suspended on ﬁhree yéars probation. There
wére»two counts of it with the same sentence.

THE COURT: All right. So, he is still on probation?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA




10
11
12
13
14
15
16
17
18
19
20
- 21
22
23
24

25

15

PRE-TRIAL MOTION 15

MR. STACK: I believe so, Your Honor.

MR. GRIMES: Did you say 2008, Mr. Stack?

MR. STACK: 2008.

THE COURT: Yeah, 2008. Unless it was tolled or was
extended.

MR. GRIMES: Our records show June 24, 2009.

THE COURT: June 24, 2009, is when he pled?

MR. GRIMES: That was the court date, yes, ma’am.

THE COURT: Okay.

MR. STACK: I believe that is correct. I’m sorry.

THE COURT: So, it would be twelve that his probation
expires. Have you talked with probation? Have you talked
to them about, I assume -- Yes, this conviction would be a

violation, which would put him in ---

MR.

GRIMES: Your Honor, our position is -- When I

first met him, I went over the plea offer and the evidence

in the case and he said he wanted a trial and that is the

last time we talked about pleas or anything.

THE

Correct?

MR.

THE

COURT: Okay. But you all are ready for trial.

GRIMES: Yes, ma’amn.

COURT: This case has been pending since 2010, when

it was true billed on March 01, 20107

MR.

THE

GETHERS: May I speak?

COURT: I am going to give you a chance to speak in

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION 16
a moment.

MR. GETHERS: Yes, ma'am.

THE COURT: You said there were two witnesses you
didn't have phone numbers for.  One was, he said,
allegedly, driving the car, but he's not ——VI;m not going
to let him inculpate himself without getting a lawyer.

MR. GRIMES: And the other person -- there was a
passenger in‘thé car.

THE COURT: Okay.

MR. GRIMES: I know his first name was Roy.

THE COURT:  Okay. Do we know where to find him?

MR. GRIMES: I don’t believe so.

THE CCURT: .Does he know where to find him?

MR. GETHERS: No, ma’ am.

THE COURT: Okay.

MR. GRIMES: And then, if I'm not mistaken, the State
is only calling one witness.

THE COURT: Okay. Well, I have four listed. You are
only calling one?

MR. STACK: Yes, Your honor. The two others are law
enforcemént for the chain of custody for the CD, but I
think I have initially identified it. The other one is a
woman that made a statement, Which I provided to Defense
Counsel, who refuses --—-

THE COURT: She just didn’t want to be involved?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION 17

MR. STACK: Yes, Your Honor.

THE COURT: Okay. So, it's a one witness case. Yes,
sir?

MR. GETHERS: At first, I had Mr. Bundy, but being the
high standard of the case being sought, Mr. Bundy had my
bill for $5,000.00 and so, I had financial problems so I
couldn’t pay all the bills and I had to have a public
defender, but now that half my charges have been dropped,
you know what I am saying, I think I can get a regular
lawyer now.

THE COURT: The motion for a continuance is denied. To

grant or a denial of the motion is in the Court’s

.discretion and I have not heard anything that would rise to

the level of necessitating a continuance in this case. It
has been pending for over a year. It is relatively simple.
There is nothing complicated about trying it. I have not
heard anything that indicates counsel has been dilatory or
has not been diligent in preparing for the trial of this
case and I've not heard anything that indicates they are
not ready to try this case. So, the motion for. a
continuance is denied. In addition to that, counsel has
not been obtained, or has not been retained, therefore
counsel of record at this £ime is Andrew Grimes, and the

attorney who assisting him is Ms. Victoria Anderson. Now,

where is the pro -- Sir, has Mr. Grimes advised you that if

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION | | 18
you are convicted on this offense ~-- and again, the Court
takes no position, but I do need to make sure you
understand all of fhe consequences of your decision, that
if you are convicted-on this-féilure to stop for a blue
light, that even if the Court were inclined to give you
probation on that, that it still would result in a
revocation of your probation as you would have violated
State, Local or Federal Law. Do you understand that risk,
that ybu have exposure to a fifteen-year sentence on those
two PWID cases?

MR. GETHERS: That's why I'm asking to change.

THE COURT: Pardon me?

MR. GETHERS: That's why I'm asking for a change of
lawyers. |

'THE COURT: That's not going to chahge anything.

MR. GETHERS: That's not?

THE COURT: It is the Court’s perception that you are
being dilatory in the trial of this case and you're just
trying tovput it off. | |

MR. GETHERS: No, I ---

THE COURT: Don't get into debafe with the Court once
the Court rules. That is just an observation for the
record, but that is ﬁy pe;ception and I believe that when
it is called for trial again,'you‘will have another reason

why it's not ready to go forward, but we are_going forward

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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PRE-TRIAL MOTION | 19
today and we are going to pick a jury.

(Judge Jefferson acknowledges an attorney in the
audience and a discussion of cases to be heard later in the
week 1is held)

THE COURT: Okay, we will go ahead and pick the State
versus Corey Gethers. Mr. Gethers, I need to ask, for the
record, I need you to raise your right hand to be sworn.

(Mr. Corey Gethers is duly sworn by the judéé.)

THE COURT: State your full néme for the record.

MR. GETHERS: Corey Lanard Gethers.

THE COURT: Sir, how old are you?

MR. GETHERS: Thirty-six.

THE COURT: How far did you go in school?

MR. GETHERS: Eleventh grade. .

THE COURT: Do you have a GED?

MR. GETHERS: I don’t have one now. I am in the
process of getting it.

THE COURT: What do you do for a living?

MR. GETHERS: Eleétrician.

THE COURT: Okay. Has your lawyer fully explained to
you and disclosed the State’s offer on the failure to stop
for a blue light indictment and that the recommendation for
-- is it a recommendation for probation or are y’all just
not going to take the position?

MR. STACK: It was a recommendation of probation.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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THE COURT: With a recommendation for probation. Did he
fﬁlly ekplain that to you?

MR. GETHERS: Yes, ma’am.

THE COURT: Okay. And are you suffering from any
mental disabilities or under the influence of any drugs or
alcohol?

MR. GETHERS: No, ma’am.

THE COURT: Sir, do you wish to accépt or reject that
offer? |

MR. GETHERS: Reject.

THE COURT: Are you doing that freely and voluntarily
and of your own will?

MR. GETHERS: Yes, ma’am.

THE COURT: And he has fully explained to you your
exposure for your outstanding probation case?

‘MR. GETHERS: Yes, ma'’am.

THE COURT: And that if'convicted, it is likely that
your probation on those cases will be revoked?
| MR. GETHERS: Yes, ma’am.

THE COURT:'Okay. “Then, you are doing that, likewise,
freely and voluntarily and of your own will?

MR. GETHERS: Yes, ma’am.

THE COURT: Okay.' Also, the Court would note for the
record thét he has indicated there are witnesses and other

matters that Mr. Grimes is not going. to put forth. WMr.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA




10
11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

21

. PRE-TRIAL MOTION 21
Grimes has disclosed to the Court those two witnesses, one
of whom 1is ﬁot cooperating and he can’t locate, but even if
he could, it is unlikely that he would inculpate himself in
this case, and one who his client has indicated for the

record, he could not assist him in locating. They only

.have a first name and no address or phone number. All

righty.

MR. GRIMES: Your honor? .

THE COURT: Yes, sir.

MR. GRIMES: Just for ﬁhe record, I don’t really recall
going over the probation violation issues with Mr. Gethers.

THE COURT: Do you need to go over it in more detail
than I am?

MR. GRIMES: I don’t think so. I think you have

explained it.

THE COURT: Well, I probably need to go into more
detail. I need for you to understand that probation's
position is going to be é full revocation if you are
convicted. That is their state policy, basiéally. And you
understand.that?

MR. GETHERS: Yes, ma’am.

THE COURT: Okay. Are those PWIDs ét eighty-five
percent or what are they? PWID, is that serious or
violent? I can't remember.

MR. GRIMES: For a first offense, it would be a non-

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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THE COURT: I will protect you, ma’am. You are juror
number 43. Correct?

'MS. CHANDLER: Yes, ma'am.

THE COURT: She needs to be protected. Thank you.

You may take your seat. Are there any.additional
questions, from the State?

MR. STACK: No, Your Honor.

THE COURT: From the Defense?

MS. ANDERSON: No, Your Honor.

THE COURT: Strikes are five and five. Who's going to
demonstrate fer me? Mr. Brown? Ladies and Gentlemen, if
your name is celled, please’ come fdrwerd as_Mrl Brown is
doing, and stand where he is sténding, and turn back'and
face your fellow jurors until we. either seat you as a juror
Oor excuse you as a juror. We greatly appreciate your
patience, and again; if your name is called, pleaee bring
all of yeur personal belongings with you as well. If you
will give the clerk your-attention. Madam Clerk, you may
proceed when ready. _ | |

CLERK OF COURT: Juror Number 290, Jacqulyn Wilson.
(Whereupon, Jacqulyn Wilson, a biack female, co@es
forward.)

‘CLEﬁK OF COURT: that say yeu for tﬁe State?

MR, FERGUSON: Please seat the Juror. |

CLERK OF COURT: What say you for the Defendant?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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JURY SELECTION ' 3 8
jury box.

THE COURT: One alternate, strikes are one and two.

CLERK OF COURT: Striking for the alternate. Juror
Number 188, Stephen Miernicki.

(Whereupon, Stephen Miernicki, a white male, comes
forward.)

CLERK OF COURT: What say you for the State?

MR. FERGUSON: Please seat the juror.

CLERK OF COURT: What say you for the Defendant?

MS. ANDERSON: Please seat the juror.

CLERK OF COURT: Mr. Miernicki, please have a seat in
the jury box. |

THE COURT: Are there any motibns regarding the
selection of the jury, from the State?

MR. STACK: No, Your Honor.

THE COURT: From the defense?

MS. ANDERSON: No, Your Honor.

THE COURT: Ladies and Gentlemen, we thank you for your
time and your patience with us. We know that jury service
can be arduous for you, and really, feel very thankless,
but we‘are appreciative of you giving your time to us
during this process. I hope that even if you've not had a
chance to serve on a jury, that while sometimes it may have
been ffustrating, that it still has been educational for
you and that you leave this process knowing how very
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greater vote or voice than you do in the deliberative
process. It is simply an administrative process where that

person writes out the verdict form and writes out any notes
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you may have .in deliberations at the conclusion of the
case.

In order to preserve everyone’s rights, I am going to
give the.attdrneys the opportunity to take exception to
anything thap the Court has said by way of opening
instruction. Are there any exceptions, from the State?

MR. STACK: No, Your Honor.

THE COURT: From the defense?

MS. ANDERSON: No, Your Honor.

THE COURT: Ladies and Gentlemen, I would ask that you
to give the attorneys your undivided attention. The State
may proceed when it is ready.

MR. FERGUSON: Thank you, Your:Honor.,

QOPENING STATEMENT BY MISTER FERGUSON

Car chases are exciting to watch on television. Car
chases are fun to watch when you are seated at home and
you're safe and you know what is going‘to happen, the hero
is going to win. But in real life, under darkness of
night, the car chase, a high speed car chase, can be one of
the most frightening things anyone éan go through.

My name is Emmanuel Ferguson, along with James Stack
and the assistance of Joanne Rule, we represent the State

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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OPENING STATEMENT - MR. FERGUSON 56
in this case against Corey Gethers.

On December 21, 2009, at approximately 10:00 at night,
Deputy Cain of the Charleston County Sheriff’s Office
attempted to pull over a dark Suzuki Forenza for a traffic
violation. Now, that dark Suzuki Forenza turned into a
grocery store parking lot, but it did not stop. It sped
through the parking lot of the Piggly Wiggly, turned
Eastbound on Highway 78, and turned right again onto Ladson
Road. At this point, that dark Suzuki Forenza went upwards
of 100 miles-an-hour in order to evade Deputy Cain’s blue
lights aﬁd éiren. If that wasn’t bad enough, thatAdark
Suzuki Forenza turned.into a residential neighborhood and
slowed enough for someone to jump out of the car and let
the car just coast throughout the neighborhood. Who was
driving the dark Suzuki Forenza? It was Corey Gethers.
Now, Deputy Cain never lost sight of Mr. Gethers. He saw
Mr. Gethers jump out of the front driver’s side seat of
that Suzuki Forenza.

Now, there are five elements that the State must
prove, beyond a reasonable doubt, in order to show that Mr.
Gethers failed to stop for a blﬁe light, and they are quite
simple. - One, in the absence of good reason, a motor
vehicle driver, while driving on a road, street, or
highway, fails to stop when signaled to do so by a law
enforcement officer. |
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OPENING STATEMENT - MS. ANDERSON 57
You are going to hear the testimony of Deputy Cain and
he is going to say to you that he had visua} contact with
the dark Suzuki Forenza, and that dark Suzuki Forenza was
in front of Deputy Cain when he initiated his blue lights,
and that Forenza did not stop. You are going to see the
videotape and you are going to see the lighté flashing from
Deputy Cain’s marked policé cruiser and you are going to

see the Forenza zoom off. You are going to see that

Forenza drive up Highway 78 and drive on Ladson Road. What

you won’t see is a good reasoﬁ for Mr. Gethers not to stop.

When all the evidence is collecped and all the
testimony is given and when you see the videotape and hear
Deputy Cain’s testimony,_you will be able to hold Mr.
Gethers responsible for that night of terror, not only for
Deputy Cain, but for those driving-on'Highway.78 and for
those in that Summerville residence, and you will be able
to find Mr. Gethers guilty, beyond a reasonable doubt, for
failure to stop for a blue light. Thank You.

THE COURT: You may proceed.
OPENING STATEMENT BY MS. ANDERSON

MS. ANDERSON: This is a simple case. One aboqte_
choicés made. Some made in an instaﬁt, socme ordinary, and
some made under unusual circumstances, the kind of choices
that we all make every day. The kind that are, though
seemingly small in the beginning, have the potential to
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OPENING STATEMENT - MS. ANDERSON _ 58
change our lives and change the circumstances that we face,
and on the day in question, December 21, 2009, Corey

Gethers was faced with those kinds of choices. They were.

choices that, ultimately, led him here to this day in front

of you and he's going to get on the stand and talk to you
today and tell you what really happened that night. I
want you to consider what you would do when faced with -
those kinds of choices. What do you do when you make plans
to go out with friends for the night, nothing out of the
ordinary, Jjust a normal night out? Well, that's kind of
what you expect. You expect a normal night out with
friends and that's what Corey Gethers expected that night.
He made plans to go bowling. That's what he was going to
do on Monday night, December 21, 2009, but( he didn’t have
a ride. He lived in North Chafleston and the bowling alley
was in Goose Creek.

So, what do you do when you want to go out and you
don't have a ride? AWéll, you call someone up and that's
what Corey did. He called up a friend of his, named Tony,
and you will hear about him when Corey gets up to testify.
He called up Tony and asked him to ride him over to Goose
Creek( to the bowling alley. Tony agrees. Everything
seems set for Corey’s normal night out with friends. But
what do you do when you don’t get that normal night? One
minute, you are in the back seat of the car, and in the
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OPENING STATEMENT - MS. ANDERSON : 59
next, there is a siren behind you with lights flashing and
all of a sudden the driver of that car hits the gas.

Mr. Ferguson was right. Car chases are scéry and
Corey Gethers, sitting in the back seat of that car, has no
choice but to go along for the ride, because he is sitting
in the back seat. The anticipatioﬁ and excitement he_felt
for a trip to the bowling élley quickly turned into
confusion and fear as the driver sped away. But then what
do you do when that chase.énds, when that driver pullé into
a neighborhood and slows down and everyone bails out of the
car? What do you do? Corey was faced with another choice,
and he chose to get out of the car with everyone else, and
he ran in the same direction as the driver. He's going to
get on the stand and tell you what happened when he Qot out
of the car. They ran in the same direction, but the driver
got away. Corey, obviously, did not, and that is when
Deputy Cain came in and pulled him off of the fence. Corey
was trying to jump the fehce. He threw him down on the
ground and tased him. - Corey'screamed out. Deputy Cain

tased him again and again and again, over and over and

~over, while Corey did nothing but lie on the ground,

screaming. And what did he do after all of that? What did

Corey do after being tased, after lying on the ground,

being thrown to the ground by the officer? He told the

officer the truth. He said, "I was not driving the car."
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- DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 60
Ladies and Gentlemen, the State has the burden of
proof, beyond a reasonable doubt, that Corey Gethers was
the one driving the car that night. The way that I
understand reasonable doubt is, it's Jjust a doubt that a .
regular person would have that Corey Gethers was not the
one driving that car that night and that is based on all
the evidence that you will hear today. If the.State's
evidence dqes not leave each and every one of you firmly
convinced, beyond a reasonable doubt, that Corey was
driving that,car; you must find him not guilty. This is a
big day for Corey Gethers. He has been waiting a long time
to tell his side of the story. I ask you to listen
carefully to the evidencé that they will present and to
listen carefully to Corey’s story, and at the cbnclusion of
all the evidence; I Qill ask you to find him not guilty of
failure to stop for a blue light.
THE COURT: The State may proceed.
MR.. STACK: Thank you, Your Honor.
THE COURT: You're welcome.
MR. STACK: The State calls Deputy Jason Cain of the
Charleston County Sheriff’s Office.
THE COURT: Officer, if you will come forward to be
sworn.
(After being duly sworn by the Clerk of Court, Deputy
Jason Cain testified as follows:)
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK - 61
THE CLERK OF'COURT: State your full hame and spell
your last name. |
DEPUTY CAIN: Jason Cain. Last name spelled, C-A-I-N.
THE COURT: You.may proceed.
MR. STACK: Thank you, Your Honor.

THE COURT: You're welcome.

DIRECT EXAMINATION OF DEPUTY JASON CAIN BY MISTER STACK

Q Good afternoon, Deputy Cain.

A Good Afternoon.

Q Sir, what do you do for a living?

A Sir, I am a deput§.with the Charleston County

Sheriff’s Office.

And how long have you worked for the Sheriff?
For, approximately, nine years.

Nine years, you say?

Yes, sir.

o N I ol R )

Okay. Do you have any other law enforcement

experience besides that?

A Yes, sir. I worked two years prior to that with the
Mt. Pleasant Police Department.

Q Okay. Would you please describe for the jury the
types of duties and responsibilitieSAYOu have,
currently, with the Charleston County Sheriff?

A Yes, sir. Currently, I am a Certified Bomb

Technician. I am on the~bomb‘squad for the Sheriff’s
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 62
office.
Okay. Back on the night of December 21, 2009, was
this your assignment or did you have a different
assignment back then?
No, sir. I was a Patrol Deputy.
And what kind of duties and responsibilities does a
patrol deputy have?
We respond to calls for service. Basically, when you
call the police, uniformed police service, we answer
calls for service, we enforce traffic laws. We,
basically, liaise for the Sheriff. |
Were you on duty the night of December 21 of '09?
Yes, sir.
Do you recall the events that occurred that night?
Yes, sir.
Now, would you please describe to the jury what
happened that night, from start to finish, and please,
take your time.
Okay. We were on our way to Rivals Sports Bar, which
is on Highway 78 just west of the fairgrounds, in
oxrder to help Berkeley County Sheriff’s Office serve
some warrants they had on an individual. They had
gotten a tip that he was at Rivals Sports Bar. I was
the closest deputy up there, so I decided I would
drive by the bar in order to see if maybe the suspect

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 63
was there. As I did, I noticed a dark colored Suzuki
Forenza leaving the parking lot. I passed Rivals,
turned around and caught back up to the Suzuki, which
was then traveling eastbound back towards I-26 on
Highway 78. As I approached the vehicle, it was
coming up on the intersection of Highway 78 and
vCollége Park Road. That's where the Burger King is
and there's a Taco Bell. The vehicle approached the
illuminated red light. The stop light was red. He
crossed the white line, approximately, about a full
'nother car length beyond that white line. By that
time, the lighf turned green and he éignaled‘a left
turn and I initiated my blue lights to conduct a
traffic stop on the vehicle. When I did that, the
vehicle continued it’s lefthand turn onto College Park
Road and then made an abrupt right turn into the
Piggly Wiggly parking lot, whiéh in itself, was not an
unusual event. People get out of the roadway when
they typically pull over. However, when it pulled
into the driveway, it acceleratéd. We started going
thfough the parking lot. I called for backup. The
vehicle reached speeds of right around 30 miles-an-
hour through the parking lot. He made a right-hand
turn back towards Highway 78, at which point, I
notified our communications that the person I might
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DRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 64
have been looking for at Rivals may possibly be in
this vehicle and that may be why it is not stopping.
MR. GRIMES: Objection. Rule 44 (b).

THE COURT: Please approach.

(Brief Bench Conference OffAthe Record)
THE COURT: You may proceed.
MR. STACK: Thank you.
Go ahead and continue from that point.
Okay. At that point, I notified our communications
that the person that we originally were in route for
at Rivals Sports Bar may possibly be in the vehicle.
That was my reason for continuing the pursuit or
initiating the pursuit.of the vehicle. As it turned
out onto Highway 78, it made a.left back eaétbound,
still héaded back towards I-26. At that point, I was,
basically, tapping on my siren. If wasn’t a full-
blown siren, but it was just sort of a kind of
intermittent sound. At that point, it turned right
‘oﬁto Highway 78, which is a posted 45 mile—an—hbur
speed zone. And we then -- the Suzuki increased its
speed to, approximately, 100 miles-an-hour on Highway
78. Itvtraveled all the way down Highway 78 -- excuse
me, Ladson Road. I apologize. Ladson Roéd. It
traveled down Ladson Road passing caré, using the
center paved median, busting through a red light. It
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 65
entered into Dorchester County, at which point, it
turned left into the SummefWood Subdivision, which is
just inside Dorchester County. It then made the.
right, the road goes to.the right, and then made a
right turn on At‘that point, the
vehicle came to a very abrupt halt, at which point, in
my years of experience, I figured they were getting
ready -- the driver was getting ready to bail out of
the vehicle. So, I threw my car into park, started
exiting the vehicle. As I look up, I could see the
driver exiting the vehicle and running straight
across. I cut between two cars and( basically, caught
up to him as hé'was busting through the fence at the

address of As the subject

" busted through the fence, I was yelling for him to

stoﬁ. .Initiated my -- Employed my taser, but the
taser didn’t really have any effect on him. The
subject got back up and startéd-running to the back
fence. It was a wooden property fenée. At that
point, he was trying to climb over the fence, at which
point, I uéed thé taser in what they call the Drive-
-Stun method. Basically, instead of shooting the darts
out of it, you basically touch it to him to get the
effect out of it. I pulled the subject off the fence.
At that point, the subjéct-started to actively resist.
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 66
I told him to get down. I was trying to put him into
handcuffs. I deployed the taser, I think, a total of
eight times in an attempt to'get him under control and
get him into handcuffs. He was using his arms, his
hands, his legs, everything basically, trying to fight
me off. At that point, I discarded my taser and drew
my issued sidearm, pointed it at him, I told him -- I
don’t know exactly what I told him, but I basically
told him I was going to shoot him if he didn’t stop.
I was done fighting. It was only at that point, he
kind of rolled over and started to give me his hands
so that I was able to put him into handcuffs.
Okay. The person you saw jump out of the vehicle. He
jumped out of the driver’s side door?
Yes, sir.
Was he gétting out of the drivers’s side seat?
Yes, sir.
The person you saw jump out of the driver’s seat and
run, that is the person you chased? |
Yes, sir.
Do you see that person in the courtroom today?
Yes, sir.
Would you please point to him, him or her, and
describe what he or she is wearing?
It is the gentleman right there. in the white shirt and
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 67
brown pants, seated.

MR. STACK: Your Honor, .the State asks that the record

reflect the deputy identified the defendant, Mr. Corey

" Gethers.

THE COURT: Let the record so indicate. You may

proceed.

Q

o P00 2 0 P

Deputy Cain, were these events recorded in any
fashion?.

They were.

I am now going to show you a.CD that is marked State’s
Exhibit Number 1 for identification purposes only.
Would you please examine this CD? (Mr. Stack hands
item to Deputy Cain) Do you recognize this CD?

I do. |

How do you recognize it?

My initials are right here.

Okay. Have you reviewed this CD?

I have.

Does the CD accurately depic --- depict, excusé me,
fhe events of 21, December of.‘09 as you witnessed it?
It does. |

’ . i
Your Honor, the State moves State’s Exhibit No.1l into

~evidence.

THE COURT: Any objection?
MR. GRIMES: We object to some parts of the CD coming

'COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 68
THE COURT: Approach.
(Brief Bench Conference Off the Record)
THE COURT: Any objection from the Defense?
MR. GRIMES: No, Your Honor.

THE COURT: Marked and admitted, without objection,

subject to bench conference.

(Whereupon, a CD is admitted into evidence as State's

Exhibit No. 1, without objection)

- B © B <

©

Deputy Cain, what is that CD?

It is a digital recording of my in-car canera.

I'm sorry. Say that again? |

I’'m sorry. It's a digital recording from the in-car
video from my patrol caf that night.

Is that often called a Cruiser Cam?

Yes, sir.

Héw is a Cruiser Cam operated? 1Is it manually.or

automatically, or both?

- Both.

Okay. Describe that, please.

There is a console on the top of, basically, on the
roof of the inside of the car. I can initiate the
record button or it will come on as soon as I hit the
button for my blue lights. |

In this particular case, how was it activatéd?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA.




38

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 69

A When I activated the blue lights.

0 So, if you hit. the blue lights, the camera comes on
automatically. Is that correct?

A That’s correct.

o] Is the speed of travel indicated on the video?

A | It is.

Q  And how is that indicated?

A It is calculated by GPS and it is in the bottom right

corner of the video screen.

Q Thank you.

MR. STACK: Your Honor, the State's now is going to

publish State’s Exhibit Number 1.

 THE COURT: You may proceed.

Q We will begin at marker 2200:10, which is,
approximately, 10:00 p.m. fhat night. Now, the camera
is going to appear on the screen behind you,  Deputy
Cain. Do you want to speak from there or would yéu be
more comfortable if you step down from there?

A It will probably be easier if I step down.

MR. STACK: With the Court’s permission, I would like
for the witness‘to step down.

THE COURT: He may step down.

(Witness complies.. The deputy will use the laser to
indicate on the large'screen as the video plays)

Q Would you please narrate what is going on at 2200:10?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAWATIdN OF DEPUTY CAIN BY MR. STACK 70
Okay. At this point, we are turning onto College Park
Road, turning into the Piggly Wiggly. We just entered
into the Piggly Wiggly parking lot area where all
these cars are parked.

Would you show the speed indicator on the camera,
please. |

The speéd indicator is right here. This is my current
~speed right here. Again, it is calculated By GPS, so
it takes a second or two. If you notice, there is an
individual in the right front seat. We're turning
now, down Ladson Road. As you come up through here,
you turn onto Ladson Road right here.

Are your lights and siren on at this. time?

You can hear the siren. If you look at the
surrounding area, you can see the blinking lights
coming through here. If you notice down here, my
speed is increasing. It's a 45 mile-per-hour speed
zone through here. We're traveling, again, we are
traveling on Ladson Road. We are .approaching
Lincolnville Road. Actually, that is the railroad
tracks on Ladson Road.

What speed do you show now?

Eighty-seven miles-an-hour. Eight-nine. Still
traveling on Ladson Road. This is now a 50 mile-per-
hour speed zone. We are doing 100 miles-per-hour. We

-COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK | 71
are getting ready to go into this paved center median
right through here. We are approaching Palmetto
vCommérce Highway or Parkway. You'll notice the
vehicles that are stopped right herg. We are still
doing -- At this point; we are coming up on Jamison
Road. The speed limit is back down to 45 miles—per-
hour. We are still at 77 miles-an-hour and you can
hear my siren and, occasionally, you cén see my blue
lights flashing, reflecting. At this point, we just
passed Hoot Owl Road right there. We are now crossing
over into Dorchester County on Ladson Road. And
again, (he'circles 97 miles per hour). And now we are
‘making a left-hand turn into Summerwood subdivision.
Actually, I almost missed the turn. You can see on
the curb there. You can seelthe traffic and people
coming out of their neighborhood.. He makes a right.

Actually, you have to make a right,there. Getting-

" ready to make a right-hand turn onto

You will observe, basically, the wvehicle stops.  If
you will observe, you will hear my siren get a whole
lot louder because my door was open. My vehicle door
was already open prior to my vehicle actually
stopping. |

What is going on with the car now?

Right now, it just rolled off. It just idles away.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 12
You can't see brake lights and you see that nobody
else got out of this side of the vehicie. You don’t
see anybody running this way. We actually ran,
basically, straight out the side 6f the car. He went
straight out his side of the driver’s door, which is
basically straight. He stopped pretty much in between
two houses and I had to kind of bird dog him, what we
refer to as bird dogging, a little bit. I moved
between two cars, which you briefly saw right before
we stopped, and I cut across the yard. So, when I was
getting out of my car, he was getting out of his car
and I, basically, caught up to him as he was near the
bushes behind the house.
This person running down the street.A Who is that?
That is my back-up. That's all back-up.
What are they doing?
‘They are actually following the tire tracks here,
because they don’t know where I‘m at. The video
doesn’t really show it, but thefe are no street lights
in that area. It is very dark and_you can’t see
anything without a flashlight. So, they’re basically
following this car becauée they think I followed this
car. Actually, I think it is a minute or two later
you actually hear.me yell to them, "I'm behind the
house,"” and looking with their flashlights, that's how

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 13
they found me. And so; af this point,.I'm trying to
effect an arrest of the subject. I still don’'t have
him in handcuffs. So, at this point,’back—up units
are arriving on scene. Other officers are arriving
and I'm still béhind a 6-~foot privacy fence, a wooden
privacy fence, at
Now, the voice portion of this, how is this being
recorded?

There is a microphone that actually pretty much pokes
out of the pocket of my shirt. It goes down to,
approximately, my duty belt: The microphone is about
right here. (Indicating)'

So, at this time about how far away from the police
cruiser are.yoﬁ?

Oh, I'm afgqod 25 to 30 yards, and on the backside of
the house.

And your back-up, when they arrived, did they know
where you were? |

No, sir. They had no idea.

At this time, is. he under arrest?

Yes. He is.

Is he in handcuffs?

Yes. -He is.

I don’t know if you noticed the person driving back up
the street?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 74
Yes, sir.
Who is that?
That's another officer. He just had a flak jacket on.
And who is that officer?
I'm not sure which-rofficer that was.
Okay. Thank you Deputy Cain. (Turns CD off) You may
return to the witness stand.

MR. STACK: Just for the record, the States Jjust

played the first eight minutes of the tape. Defense

counsel is very welcome to play the entire tape, or any.

additional portion, and we will assist them in that.

=

THE CQOURT: Any further questions of this witness?

MR. STACK: Yes, Your Honor.

THE COURT: You may proceed.

Okay, in terms of time, about how long did that chase
last?

About three-and-a-half minutes.

In terms of the distance covered, how far did it go?
Four, four to five miles. |

Okay. And what was the highest rate of speed that was
clocked, according to the Crﬁiser Cam?

My Cruiser Cam, 101 miles-an-hour.

Okay. Now that’s not radar run on the Defendant’s
vehicle. Is it?

No. It's not.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 75
It's just your vehicle?

Correct.

~And you were traveling at 100 to 101 miles-an-hour?

That’s correct.
Were you catching up or were you barely keeping up
with him?

Barely keeping up, actually.

" And were there other vehicles or pedestrians

endangered during this chase?

Yes.

How so?

Well, the initial part of it, in the Piggly Wiggly
parking lot; you could see there were cars and people
going back and forth to the grocery store.

Uh-huh.

And there were multiple cars on 78 and Ladson Road, as
Well as the residential neighborhood.

Okay. During the chase, could you see the back of the
front seat head rests?

Yes.

Were there any back seat head rests or just front seat
head rests?

No, it was just like a hump for the headrest in the
back seat.

So, the only héad,rests —-— were there any héad rests

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 76

other than the front seat head rests?

Well, the front seat head rests are like the big ones.
Was there anything in the back seat of the car?
There were two child safety seats in the backseat.
Were they like strapped in?

Yes.

Were they, what you'd call, seatbelted in, regulated
in?

Yes.

Could an adult about your size have fit in that back
seat?

It would have been a pretty tight fit.

Would you have been able to see him from the vehicle
chase?

Yes. It would have been clear.

All right. Why were you trying to pull over this
vehicle?

As I approached the stop light on 78 at College Park

right>at the outset of the video, the red light,

. excuse me, the traffic light was red. As it

approached the light, it crossed the white line,
approximately one full car length. It was out in the
middle of the intersection. It was a clear disregard
for the stoplight.

Okay. And during the chase, and I think you mentioned

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEfUTY CAIN BY MR. STACK ' 7
this, could you tell =-- how maPy‘people did you
-observe in the wvehicle?

I observed two.

Okay. And was the person on the passenger side wearing
~any clothing that would have distinguished him from
the driver?

It appeared to me‘he-was wearing a white or a light
colored skull cap, hoodie‘hat; or something similar to
that. |

Okay. The persoﬁ you cﬁased after, did he have this
white skull cap on?

No.

Okay. And which door of the car did he exit?

The driver’s door. |

The driver’s door.

Yes, sir.

And how many doors are there?

Four.

All‘right, describe, in terms of when you dismounted
your vehicle and the defendant got out of the driver’s
side, was it simultaneous or sequential or can you
describe that, please?

Basically, you know, actually,'gn the video you can
hear me saying,f"They're.goinq to bail."™ So, I
-already knew then, and you can also hear that my door -

COREY L. GETHERS VERSUS THE STATE OF SOUTH CARQLTNA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 78
is opening, because the siren gets louder. I'm
getting out before my car stopped. So, essentially,
from all the foot chases and car chases I have been
in, I know I've got to get out of the car quick.
Otherwise, I'm going to get beat. As I'm coming out
of the car, I'm already focused on the vehic -- I'm
zoned in on that car, anyway. So, when I'm getting
out of the car, I'm looking forward to spot the driver
and I'm picking»ﬁhe driver out and he's getting out of
the carAroughly at the same time that T am. I mean it
is -- ‘he has initiated before me, but we are still
together, if that makes sense.
Well, -—-
It was at the same time, but he just got a little bit
of a head start on me.
All right. Did you see any other person exit the car?
No.
Okay. The person you saw getting out of the driver’s
seat, was he the only person that you saw bail oﬁt of
the car?
Yes.
Okay. Did you chase that person?
I did.
And while you were chasing him, did you ever lose
sight of the defendant?

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 79
I did not.
And about how long, in terms of the foot chase, was it
from the time that you exited your vehicle until you
effectéd the arrest?
Total time, actually getting him in handcuffs,
probably a minute-and-a-half to two minutes;
Were you alone during that foof chase?
I was.
And did you have to fight with the Defendant?
I did. |
Were you in uniform at that time?
Yes. I was.
And I take it your Cruiser isAwhat, marked. or
unmarked?
It's mérked.
Okay. Now, was there‘any hesitation between when the
vehicle you were chasing stopped and the defendant was
bailing out of the vehiéle? |
No.
Was it actually -- was it completely stopped?
No. Not in a word.. It was -- the_suspensioﬁ was
settling, if that makes any sense.
Was there any time that a person could switch seats
from front to back_or left'to right?

No.
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DIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 80
All right. And wheh you Wére chasing the car, and you
may have answered this and I'm sorry if I'm being
fedundant, but did yoﬁ observe anyone in the back
seat?
No.
Okay. The second person in the vehicle, what happened
to that pefson? Was he arrested?
No. He was not.
And why not?
Actually, we were not able to one hundred percent
guarantee his identity. As you.can see in the video,
when I'm chasing the driver, the vehicle idled off out
of view and I was gone for several minutes. During
that time, he got out and ran away. I think some
North Charleston or Dorchester County guys got an I.D.
and license out of the car for a Mr. Barnes from
Ladson, and brought him back o&er there after finding
him, but we couldn’t clearly ---
You couldn’t guarantee who it was?
We couldn’t guarantee who it was.
That’s because you lost sight of him?
That’s correct.
Was the vehicle fingerprinted?
No. It was not.
Why not?
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CROSS EXAM]NATION OF DEPUTY CAIN BY MR. GRIMES 81
A Well, I had fhought about it, initially. During,the
time that I was chasing the driver, you could see
other officers running down to the car. Basically, I
think it ended up being six or eight other officers
showed up on scene and they were all inside the car.

So, basically, the crime scene was contaminated..

Q Did you mirandize the Defendant?
A I did.
Q And did you ask him any questions either before or

after you had read him his rights? :

A No.
MR. STACK: Beg the Court’s indulgence just for a
moment .

Q Thank you, Deputy Cain. TIf you would, please answer .
any questions Defense counsel may have.

A Yes, sir.
THE COURT: Any cross examination of the witness?
MR.’GRIMES: Yes, Your Honor.
THE COURT: You may proceed.
MR. GRIMES: Thank yocu, Your Honor.
THE COURT: You're welcome. |

CROSS EXAMINATION OF DEPUTY JASON CAIN BY MR. GRIMES

Q Good afternoon, Deputy Cain.
A Good afternoon.

Q I want to ask you a few questions about your training.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 82
It sounds like you have been in law enforcement for
approximately 11 years?
Yes, sir.
And before you became, can become, a sworn law
enforcement officer, you have to go through the South
Carolina Criminal Justice Academy?
Yes, sir.
And you received your certification there?
Yes, sir.
I know the time frames change, but eleven years ago,
it was about a 12-week course?
Eight weeks?
Eight weeks?
Eight or nine weeks. I think it was eight.
And the Criminal Justice Academy is in Columbia?
Yes, sir.
I believe that's run by SLED?
Yes, sir. I think it's the Department of Public
Safety. |
Okay. And they sort of teach you the basics of being
a police officer? |
Yes, sir.
And then, you go back to your own agency and they have
a field training officer that teaches you more of the

day to day stuff and what really happens on the
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' CROSS EXAMINATION OF D_EPUTY CAIN BY MR. GRIMES
street. Is that fair to say?
Yes, sir.
And. some of the things that they would teaéh you at
the Criminal Justice Academy would be about writing
reports? | |
Yes, sir.
And documenting your.cases? A
Yes, sir. Well, I learned all that at our Sheriff’s
office. They didn’t really teach you how to write
reports at the Academy.
You would agree that it's important to document your
cases accurately. Correct?
Yes, sir.
Because, as in this case, it may be over a year, or
close to a year, over a year, before-a case comes to
trial.
Yes, sir.
This happened in 20097
Yes, sir. In December of 2009, so two years.
Aﬁd you probably make a lot of stops during a year
being on road patrol?
I made my share. Yes, sir.
And to keep everything straight, it's good to have
accurate reports. Right? |

Yes, sir.

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 84
And they also teach you the importancé of securing |
crime scenes? .
Yes, sir.
And the importance of keeping a crime scene secure?
Yes, sir.
How to gather evidence?
Yes, sir.
Fingerprints?
Yes, éir.
DNA and other types of items?
Yes, sir.
They probably would teach you about the importance of,
maybe, locating witnesses or documenting what
witnesses may have said?
Yes, sir.
And getting a witness’ address so you could use him in
court?
Yes, sir.
Now, I want to go over the events of December 21,
2009. I think it's fair to say, and you may agree
with me, there was a failure to stop for a blue light
that was committed that night. VYou would agree with
that?
Yes, sir.

The only question is, was Mr. Gethers the driver, or
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 85
was it someone else. Is that fair to say?
Not in my mind.
Not in your mind, but that’s why we are here and why
we have a jury. Correct? |
Yes, sir.
So, you've made your mind up thaf he is guilty.
That's what your testimony is. Right?
Well, I mean, yeah. I made the charge.
And this incident started, I guess, off Highway 787
Yes, sir. |
Near the Piggly Wiggly?
Yes, sir. | | .
And-that's probably, maybe, about a mile down frém the
fairgrounds?
It’s‘less than a mile. Yes, sir.
Less than.é mile? And then you took a right}'I guess,
on Ladson Road? |
Yes, sir.
And went over thevrailroad,trécks where the fire
depattment is, well not the fire department, but where
an ambulance_sérvice is? |
Yes, sir. It's a private ambulance.
And you split off on Lincolnville there?
Yes, sir. A right turn onto Linqolnville Road. '

And you keep on down Ladson Road like you're going

.COREY L. GETHERS VERSUS THE STATE OF SOUTH -CAROLINA
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 86

towards QOak Brook?

~Yes, sir.

Go into Dorchester County?

Well, you get there before you get to Oak Brook.

Yes. You get to --- Well, you get to Dorchester
County around where Kelticks is. Right? -Is that fair
to say?

Yes, sir. Yes, sir.

And y’all get to a right-hand turn which leads you to
Jamison Terrace?

Yes, sir.

Okay. And then the driver of this car went a little
bit further down and made a left-hand turn into
Sﬁmmerwood?

Yes, sir.

And as the video shows, the car‘eventually stops, kind
of rolls to a stop?

Well, it rolled out of view. We never actually saw it
stop.

But, certainly,Ait stopped sometime. Didn’t it?

Oh, yeah. Right.

It got totaled. Didn’t it?

Yes, sir.

I'm going to ask you a few questions after the arrest.

Mr. Stack asked you if you read him his Miranda

COREY L. GETHERS VERSUS THE STATE OF SOUTH CAROLINA
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CROSS EXAMINL‘\TION OF DEPUTY CAIN BY MR. GRIMES 87
rights.
~Yes, sir.
And you said you didn't ask him any questions.
Right.
Nonetheless, he told you.he was not the driver.
Correct?
Yes.
And he told you that he was in the back seat?
After several minutes. Several minutes passed. It

wasn’t immediately, when he said he was in the back

. seat.

But he mentioned it?

He mentioned iﬁ, yes.

And you said "No, you couldn’t have been because there
were two child restraint seats back there. You
couldn’t have fit in there." Correct?

That’s correct. | | |

I was'wondering.if the child restraint seats are in
evidence?

No, sir.

Were they photographed?

No, sir.

Documented in any way?

No, sir. Actually, they are on the tow sheet.

Okay.
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 88
They are listed on the tow sheet.
And, apart from that, they are not documented in any
other way?
No.
Not documented in your report? Just the tow sheet?
That’s it. |
Was there a receipt where you gave it back to the
registered owner?
No, the tow sheet was the receipt.
Okay. And after the arrest, there was a witness
nearby. Wasn’t there?
Yes, sir.
And sﬁe was in a car where she had a clear view of
what happened. Correct?
Yes, sir.
And did you or some of the other officers have an
opportunity to get her name?
That’s correct.
Talk to her? Obtain a statement from her?
Yes, sir.

And I believe in your report, you mention suspect

. Number two, a Mr. Barnes?

Yes, sir.
Is that the guy that was not able to be identified?

Yes, sir.
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 89
So, you don’t know if he was in the car or not? -
No, sir. - Not with a one-hundred-percent guarantee.
Okay. And it's my understanding that no  report was
taken from him or anything?
No, sir. |
And if he was in the car; was it investigatéd where he
was whenvthis incident happened? Or when the driver
got out of the car, do you know if he had a clear view
of who the drivér was? Was there any follow-up
investigation like that done?
I'm sorry. I donft think I understand.

I'm sorry. Eventually, somecne detained Mr. Barnes or

t

. had him brought in for probable cause. Is that

correct?

Well, they brought him back over to the scené.

Okay{ ‘"They brought him to the scene.

Yes, sir.

And you could not I.D. whether Mr. Barnes was in the
car at the time of the chase. Correct?

That’s correct. . , -
He -- What I'm asking is, do you know if any of the
officers found out'if, maybe, he had been sitting
outside on the porch at the time of the chase‘andv
maybe saw who the driver was?

I talked to Mr. Barnes.
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 90

All right.

Some other officers talked to Mr. Barnes and he said
he didn’t have anything to ---

I'm not asking, basically, what he said, but that
would be in your report, that you talked td him?
Without reviewing the report, I don’t really
recollect.

Maybe I can help you with that. I may have missed it.
MR. GRIMES: May I approach the witness, Your Honor? |
THE COURT: You may.

This is Exhibit 1, for identificaticn. I believe this
a the copy of your report. If you want to take a
minute to review it yourself and see if that refreshes
your memory?

Okay. Do you want me to read from the report?

Sir?

Do you want me to read from the report?

Just read it to yourself ;——

Oh.

--—- and see if that refreshes your memory on your
interaction with Mf. Barnes.

Okay.

Can you point in the report where it says that you
talked to him?

Page four, about half way down.
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES _ 91
Page four?

Where it says, fDorcheéter Coﬁnty'deputieé were able
to locate,"™ on page four.

- Okay. And he was, as I think you testified, brought
back and wasn't he released? But brought back to the
scene?

Yes, sir. Brought back to the scene and ---

And it says, "Identified as Subject two" in this .

report.

Yes, sir.

Then released? .

Yes,‘sir.

So, it doesn’t say anything about any interview with
him?

No.

Now, I want to ask you a few questions about the tow
sheet. |
Yes, sir.

Is there a registered owner listed as Andrew‘Dunham?
Yes, sir.

And not Corey Gethers. Correct?

Correct.

Do you know if anyone talked to Mr. Dunham to see how
he let Mr. Gethers borrow his car?

I did not.
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 92
Do you know if anyone in your department did? '
I don't. | |
Mr. Stack asked you some questions abouf why the car
was not fingerprinted and it sounded like you felt
like the other deputies from Dorchester County and the
North Charleston Police Officers contaminated the
scene. Was that it?
Well, essentially, I mean, it wasn’t -- if they are
going through the car, they are putting their
fingerprints, their hands, on it.
So, the steering wheel was never fingerprinted?
No, sir.
Was it automatic or, I mean...
To be honest with you, I don’t, I don’t recall.
There was no gear shift or anything like thét tﬁat-was
fingerprinted?
No, sir.
Do you know if the keyé were fingerprinted?
No, sir.
Were the child seats fingerprinted?
No, sir.
The report says there wére miscellaneous papers found
in the car. Do you know if any of those -- they don’t
say that thqse were connected to Mr. Gethers in any

way. Do they?
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CROSS EXAI\/[H\_IAﬁON OF DEPUTY CAIN BY MR. GRIMES
No, sir.
Now, I want to askvyou a couple of questions about
after the car was stopped and you were in the process
of arresting Mr. Gethers.‘ You séid you had him
handcuffed about a minute‘of a minute-and-a-half to
two minutés after the car was stopped?
Yes, sir. Roughly. It's an estimate.
Well, it's not important if it's an esfimate. How
long do you think it took?
I think it took close to a‘minute, at least.
At least a minuté, at most two minutes. 1Is that ---
At most two minutes, yes. | |
I believe, if I recall from wgtching the Video, the
car was stopped about 2260:03?
Okay. |
(A portion of the video is replayed) Is it fair to
say, at thisvpoint, the driver of the vehicle has
bailed out?
Yes.
And from about a minute from this time, you would have
the driver -- you would have -- it's your testimony
that you had Mr. Gethers in handcuffs?
I would say in a minute to a two minute range. Yeah.
Are you familiar with the Charleston County Use of

Force Continuum?
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 94
Yes, sir.
Did Mr. Gethers, at any time, threaten to use an
aggravated act of aggression towards you?
When he was fighting me. He didn’t have any weapons.
In an aggravated act of aggression, his actions are
likely to result in death or serious bodily injury to
the deputy or the deputy sheriff or another person?
That’s right.
These actions may include the discharge of é firearm,
use of a blunt or bladed weapon, or extreme physical
force? |
Correct.
That's the only time you are allowed to use excessive
force, is under aggravated acts of aggression?
When I feel my life or the life of others are in
danger. A
Okay. So, if you had him in handcuffs, your life
wouldn’t be in danger. Would it?
If he was in handcuffs, no.
Okay.. And you testified that you drew'your service
revolver?
Yes. I did.
And that you threatened to shoot him?
AYes, sir.

You don't remember your exact words?
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 95

Yes, sir.

Lo I oI T R

I believe I told him I was going to cap him.
And that was about 2204:14 seconds? Around there?
I'm assuming, yes.

You said you were going to cap him?

I told him that.

And a little bit later you threatened to shoot him

again. Correct?

MR. STACK:

THE -COURT:

MR. GRIMES:

THE COURT:
not relevant on
a blue light.

0 And -- But

Objection, Your Honor. Relevance.
Sustained as to relevance.

I think it gées to ---

The Court did nbt elicit_argument. It's

any of the elements for failure to stop for

-- At 2210:06, you said, "You are lucky I'm

not givihg you more." Correct?
A Yes, sir.
Q And that would have been, certainly; he would have

been handcuffed at that point?

A Yes, sir.
MR. STACK: Objection, Your Honor.
THE COURT: Basis?
MR. STACK: Again, relevance.
THE COURT: Approach.
{Bench Conference Off the Record)
Q And\you would agree that the use of the -- that in the
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CROSS EXAMINATION OF DEPUTY CAIN BY MR. GRIMES 96
Charleston County Sheriff’s Office, the use of |
excessive force to any degree ---

_MR. STACK: Objection, Your Honor.
THE COURT: Basis?
MR. STACK: Relevance.
" THE COURT: Sustained. Unless you can draw and connect
the dots, Mr. Grimes, and you have not at this point.
MR. GRIMES: Well, I think this question would ---
THE COURT: The Court did not elicit argument. I've
ruled. ,
MR. GRIMES: I ---
THE COURT: Unless you'can draw it to the elemeﬁts of
féilure to stop for a blue light, it is not relevant.
MR. GRIMES: I understand. I would ask to be able to
proffer that at some point.
THE COURT: We will do it outside the presence of the
jury. Proceed.

Q Is it fair to say that in the Charleston County
Sheriff’s Policies, that if you use excessive force
you can get in trouble?

MR. STACK: Your Honor, objection, again.
THE COURT: I'm going to give him some latitude,

-subject to connection, but you've got to connect the dots.-

Proceed.

Q You can get either -- you can face disciplinary action
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CROSS EXAM]NATION OF DEPUTY CAIN BY MR GRIMES 97
‘or prosecgtion for the.use of excessive force?
Yes, sir.
And you can élso face a civil lawsuit for the use of
excessive force. Coffeét?
Yes, sir.
And_if a person is convicted of the‘érime, it-may
justify ﬁhe use of force. Correct?
I don’t know the answer to that, because I don’t think
¢ivil court and criminal court:are tied.
Wéll, if you arrested a person}and used exceésive
force in the incident ---
MR. STACK: Your Honor, objection.

THE COURT: Beyond the scope.  Lack of foundation.

Proceed. And when I Said, beyond the scope, beyond the

scope of his knowledge. You have to establish appropriate

foundation that that would be within his lay knowledge or

somewhere within the ambit of his education, training, or

experience.

Q

Let me step back to some of the trainingIYOu've
received from the Justice'Acédemy or field‘training.
You have been traiped on the use of force. Correct?
Yes, sif._

And the Charleston County’s Sheriff’s Office,'probably
all police departments, have Use of Force Policies.

Correct?.
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REDIRECT EXAMINATION OF DEPUTY CAIN BY MR. STACK 98
Yes, sir.
And if you violate those policies, you could get
reprimanded?
Yes, sir.
If you violate them in an egregious manner, you could
sometimes get prosecuted?
I believe so.
Going back, again, to when you questioned -- when you
spoke with Mr. Gethers, he told you that he was not
the driver. Correct?
He did make that statement. Yes.
MR. GRIMES: May I have one momeﬁt,-Your Honor? Thank
Your Honor. No further quéstions of Deputy Cain.
THE COURT: Any redirect?
MR. STACK: Yes, very briefly, Your Honor.

THE COURT: You may proceed.

REDIRECT EXAMINATION OF DEPUTY JASON CATIN BY MISTER STACK

Q

Earlier in your cross exam, you talked about tow
sheets?

Yes, sir.

(Hands a document to the witness)‘Is that the tow
sheet in this particular case?

Yes, sir.

Under inventofy items, does it list two child seats?

It does.
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REDIRECT EXAMINATION OF DEPUTY CAIN .BYA MR. STACK
Q' Okay. Earlier it was brought up about another
witness. Did you interview a witness there?
Yes, sir. |
Did you speak to her lateg?
Yes, si;.
In preparation for his case?
Yes, sir.
Did you ask her to attend this trial?
Yes, sir.
And what was her answer?
She didn’t want to be involwved.
Did she give you any information at the scene?
Yés, sir.
MR. GRIMES: Objection.
THE COURT: Basis? .
MR. GRIMES: Hearsay.

. THE COURT: Please repeat.thé guestion. I apologize.
There is a fan over my head that SOmetimes makes itr
difficﬁlt‘to hear.

MR. GRIMES: Deals with the confrontation clause.

THE COURT: Well, I just need to hear the ‘question.

MR. STACK: The question asked was, "Did she give you
any'infOrmation?"

THE COURT: You are referring to a witness that he

spoke with?
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RE-CROSS, EXAMINATION OF _DEPUTY CAIN BY MR. GRIMES 100
MR. STACK: Yes, Your Honor.

- THE COURT: Sustained. Hearsay. You may say what you

did as a result of the conversation.

MR. STACK: Nothing further, Your Honor. Thank you.

THE COURT: Any objection to the witness being excused,

from the State?

MR. STACK: No, Your Honor.
THE COURT: From the Defense?
MR. GRIMES: May I ask two questions, Your Honor?

THE COURT: You may, but they are limited, however, to

the scope of redirect.

Q

RE-CROSS EXAMINATION OF DEPUTY JASON CAIN BY MISTER GRIMES

In the tow sheet Mr. Stack referred to, the;e is also
listed, a brown jacket?
I would have to see it.
MR. GRIMES: Your Honor, may I approach the witness?
THE COURT: You may.
(Mr. Grimes hands aAdocument to the witness) Your
Honor, I would mark this as Exhibit Number 2, for
identification.
MR. STACK: May I have a look at that, please?
THE COURT: Yes, please show if to him.

(Mr. Grimes complies)
I show you what has been marked as Defense Exhibit

Number 2, for identification.
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| RE-CROSS EXAMINATION OF DEPUTY CAIN BY MR GRIMES 101

Yes, . sir. -
‘And it says, "Brown jacket recovered."”
Yes, sir.
Was that jacket tested for DNA?
No, sir.
Thank you.
THE COURT: Anything further from th;jétate?
MR. STACK: No, Your Honor.
THE COURT: Any objection to thé witness being excused,
fromtthé State? |

MR. STACK: No, Your Honor.

THE COURT:. From the Defense?

MR. GRIMES: No, ma’am.

THE COURT: Sir; you are excused. The State may
prdceed.

MR. STACK: Your Honor, the State rests.

THE COURT: Madam forelady, Ladies and Gentlemen, the

State has rested their case. I have some matters of law I

need to take up with the attorneys. It should be very

brief. During this break, please do not discuss the case
and leave your note pads in your seat. If you would go
with the béiliff for me, please.
(Jury out at 4:49 p.m.)
THE COURT: You may be seated. Arelthere any motions,

Mr. Stack?
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MR. STACK: Yes, and I'm not sure this is the time for
it, but in terms of, there was éﬁ earlier motion about
impeachment by prior conviction and I would like to address
that if I may?

THE CQURT: Tell me what you would be seeking to
introduce to impeach his credibility.

MR. STACK: I would seek to introduce convictions for
graﬁd larceny.

THE COURT: All right.

MR. STACK: On three occasions.

THE COURT: Okay. And those clearly would be
admissible_as crimes of theft, not subject to the balancing
test and irregardless of -- How old. are they?

MR. STACK; It wasn’t 10 years, Youf Honor. The
specific case is May 13, 2002.

THE COURT: When did he -- when was he released from
confinement?

MR. STACK: He was sentenced to a term of three years.

~THE COURT: Active confinement or probation?

MR. STACK: No, then it was suspended upon the service
of six months,_Your.Honof.

THE COURT: Six months active time?

MR. STACK: Yes, Your Honor.

THE COURT: And so when did he plead and when was he

released from confinement?
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MR. STACK; He pled Méy 13th, and I can look this up.

THE COURT: May 13tﬁ’of what year? |

MR. STACK: 2002.

THE COURT: And what was the original sentence?

MR. STACK: The original sentence was three yearé,
suspended upon the service of six -months.

THE COURT: So, he would have come out on community

MR./ STACK: Probation for two years subseqdent to that.
He was given credit for 178 days time. |

THE COURT: Okay. It clearly would be within the ten
years from the release of his confinement, which would be
at thé end of his probation or tﬁe community supervision,
whichever was ---

MR. GRIMES: I thought he said there were three things
in the beginning. |

THE COURT: Those clearly would come in. Now that.the
Stéte‘has rested, are there any more motions?

MR. STACK: Nonehfrpm the State, Your Honor.

THE COURT: From tﬁe Defense?

MR. GRIMES: Yes, Your Honor. We would move for a
Directed Verdict under Rule 29. We don't think the State
has met its burden to prove Mr. Gethers' involvementlin
this. We have testimony from the officer that he saw him,

but there is no corroboration with that, such as_forensic'
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evidence, interviews of any other witnesses, and therefore,
the State has not met its burden and the Court should grant
a Directéd Verdict. Thank you.

THE COURT: You are welcome. Would the State like to
respond?

MR. STACK: Your Honor, we presented some evidence with
regards to each of the elements. BAny evidence is for the
jury to Weigh.'

THE COURT: In considering a motion for a Directed
Verdict, the Court is concerned with the existence or
nonexistence of evidence and not its weight. It is not for
the Court to act as a fact-finder. If there is any direct
or circumstantial evidence reasonably intending to prove
the Defendant’s guilt, it is appropriate for the matter to
be submitted to the jury.

There is direct testimony in the form of an eye-
witness who has identified the Defendant as the person who
was driving the vehicle and who was pursued and
subsequently arrested for that offense. There is also more
than sufficient direct testimony in the record,; via thé
video, that the.car or the Defendant, according to the
testimony in the light most favorable to the Staté, clearly
was warned in the form of a blue light to stop the vehicle
and he engaged in a high speed pursuit prior to being:

apprehended. There is substantial circumstantial evidence
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in the nature of the video taken in conjunction to eye-
witness testimony, reasonably tending to prbve the
Defendant’s gquilt. Therefore, the motion for a Directed
Verdict is denied. |

Now, is there anything else we need to take up other
than questioning the Defendant regarding his right to
testify, from. the State?

MR. STACK: No, Your Honor.

THE COURT: From the Defense?

MR. GRIMES: I think it's just been a long day,‘but I
remember saying I wanted to proffer something With Deputy
Cain. I just need to jog ﬁy memory. I think it was a
little bit more about the. language used;”(Mr. Grimes looks
thréugh his papers) I -think it wés, as 1 reéall, the sécond
part of the video which Mr. Stack objected and which was
sustained. |

THE COURT: You nevef asked him that question. You
were asking him about excessive férce and you never
connected it to anything that was relevant to the elements
of failure to stop for a-blue light. Those questions that
you were asking him regarding fhat would clearly go to
resisting arrest, but there is a clear demarcation poiﬁt

with these offenses. One, in regards to failure to stop

for a blue light, which concludes With his arrest. The

next involves resisting arrest which, as I recall -- and I
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don't have the indictment with me, I think I've already
given it to the clerk. It has been nolle prosed by the
Solicitor and that dealt with a venue issue once the car --
assaulting a police office while resisting arrest, which, I
assume, y'all had an issue regarding the fact that the

chase went into Dorchester County and for whatever reason,

unbeknownst to me, nor am I particularly concerned with,

you all decided —-- the State decided to nolle prose- those
charges. That testimony would be completely germane on the
issue of assaulting a police officer wﬁile.resisting
arrest, because it would go to the amount of force that was
used, whether he legally resisted a lawful arrest or
otherwise. As regards his credibility, however, you've not
conne;ted or shown any tangent between any alleged
instances of egcessive force and how .that goes to bear on
his credibility on the failure to stop for a blue light
charge. |

MR. GRIMES: I think that's what I was going to try to
do with the proffer.

THE COURT: Officer, I remind you, you are still under
duress. I’m sorry, you are still under oath. That was a
Freudian slip. I'm having a long day. I’'m so sorry. I
hope I didn’t offend you?

DEPUTY JASON CAIN: No, ma’am.

THE COURT: You may proceed.
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PROFFER EXAMINATION OF DEPUTY JASON CAIN BY MISTER GRIMES

Q

(OIS S O B

o]

Now, Deputy Cain, we were talking a little bit about
excessive force. Now, you threatened -- You pulled
your service revolver on Mr. Gethers. Correct?

Yes. I did.

At that point, he was handcuffed?

No, sir.

You said it took about a minute for you to get him
into handcuffs? |

At least.

And there was about ---

i think I said a minﬁte to two minutes. I think
that's what I said.

You said you changed it a little bit?

It was a minute to two minutes.

Okay. You said that, you said that you 