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| STATEMENT OF ISSUES ON APPEAL

l. _DID. JUDGE NETTLES CORRECTLY RULE THAT THE UN_DERLY_ING
l\/IAGISTRATE’S COUR‘T.CASE ‘WAS_‘PROPERLY_ TRANSFERREI) TO CIRCUIT
COURT PURSUANT TO THE APPLICABLE RULES OF MAGISTRATE’S' COURT' |
AND CIVIL PROCEDURE?
2. DID JUDGE. NETTLES CORRECTLY RULE THAT "OBSTRUCTION OF»
: | JUSTICE” IS NOT A CIVIL CAUSE OF ACTION UNDER SOUTH CAROLINA LAW

. AND_ THEREFORE DISMISSEDTHE CASE PURSUANT TO"THE_ AP_PLICABLE -
" RULE OF CIVIL PROCEDURE? |

3. DID JUDGE NETTLESv CORRECTLY RULE THAT THE STA_TUTE OF
LIMITATIONS FOR A CIVIL CAUSE VOF‘-ACTION IS THREE YEARS, AND
THEREFORE DISl\/IISSEI) THE CASE FOR BEING OUTSIDE THE APPLICABLE
STATUTE OF LIMITATIONS"

STATEMENT OF THE CASE
On August 28, 2019, the Appellant filed a civil action against the- Respondent in

‘the Florence County Magistrate’s Court. ' In his Complaint, the Appellant stated that
"Plaintiff is filing for obstruction of justice.” No- other allegation was made as to the
- underlying cause of action. The Respondent was served on September 3,_2019 and filed
an Answer on September 27, 2019. On November 19, 2019, the Respondent filed a V

Memorandum in Support of his Motion to D1smlss which had been contained w1th1n the

‘ Answer. On November 21, 2019, the Appellant ﬁled another Complalnt in the same‘ o

case. .In this Complaint, which was treated as an Amended Complaint, the' Appellant |

alleges that "on Aug 15, 2016 Mike HopeWell decieve & deberlyaty Brought False &

1



untrué documents in a default'héaring an violation éf U.S. Codes 1505.-1518.” '(sic) A
: hea.rjng was held before Magistrate Owens in Lake City on December 2, 2019. -No
written order emanéted _froni the hearing, however, at the hearing, Judge Owens 1-'u1ed~.
: 'from'the be.n_ch‘ that the second Complaint ﬁled‘b‘y Appéllé‘nt on November 21, 2019
would be treated as an Amended Coinplaint. | |

Respoﬂdent filed an Answer and Cour}tefclaim to the Amended Complai_nt on
Dééémber 5, 2019. The counferclaim sought actualbalvld punitive damages 1n excess of
$7,500.QO and‘ contained a request that the case be transferred to thé Court of Co‘mmoh

V Pleas bﬁréuant to rule. | | |

The case was transfe_rred to the Court of Common Pieas by the Magi.strate’s'Court
on December 9, 2019. A Notiée of Transfer of Casé to Court of Common Pleas was
served by the Florence Counfy Clerk of Court on Deéember 16,2019.

On December 23, 2019, fhe Appellant filed a Motion to Reinstate the case'to '
Magistrate’s Court. A hearing was set before the Honorable Michael G. Nettles on
Febrﬁary 3, 2020. The court ruled on Appellant’s. Motion té Reinstate the Case to
Magistrate;s Court and on the Respondent’s Motion to Dismiss the Plaintiff’s Cqmplaint. '
As a result of thé hearing, the Appellant’s Motion to Reinstate the Case to Magistrate’s
Court was denied and the Respondent’s Motion to Dismiss the ‘Appellant’s case was
granted ?.nd the Appellant;s case was dismissed with prejudice.
| | Appellant filed a Notice of Appeal on or about March _26', 2620.

o - ARGUMENTS .

’ l; .' JUDGE NETTLES CORRECTLY RULED THAT-THE 'UNDERLYiNG
' MAG_ISTRATE’S COURT CASE -WAS PROPERLY _TRANSFERRED, TQ
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CIRCUIT COURT PURSUANT TO THE APPLICABLE | RULES OF
MAGISTRATE’S COURT AND CIVILVPRO'CEDURE. : |
| " Rule 9(b), S_(m{, pfovidés, inter dlz’a, that, unless the Respondent 'waiveé the
excess of any claim ovef the jurisdictional amount of tﬁe Magistrate’s Couft, it shall be
transferred to the Circuit Court o‘f the county in which it_ was brought. Rule _13(1),‘
SCRCP, 'provides that an éction brought in a court of limited jurisdiction shall be
transferféd to the Ci_rcgit Court 1n the event that the 'couynt.erclaim' is. in excess of the
jurisdictional amouht of _tﬂe court of limited jurisdiction.
In his Answer and Counterclaim, the Respondent allegéd causeé of action for
- abuse of process, defamation and violation-of the South Carolina Frivolous Pr'oceed'i‘ngsv
Sanctions_Act and prayed for actual aﬁd punitive damages‘in an amount 1n excess of |
$7,500.00. Respondent further prayed that the case be transferred to the Flc;rence County
Court of Comnibh Pleas pursuéht to Rule 9(b), M, clearly indicating that he was
not Wéiving the ' right to haye the casé .tran_sferred. (Dgfendant’s 'AnsWef and
Counterclaim to Plainﬁ_ff- s Amended Complaint R. p 10, lines 9-12 and R. p. 11, lines.3-‘
5), | |
Therefore, Judge N'ettles- correctly ruled that the proper venue of the case was
Circﬁit Céurt and the Appellant’s Motion to Reinstate the Case to M‘agistrate’é Court was
denied (Order of Judge Nettles, R. p. 22, lines -5-'1 1).
2. JUDGE NETTLES CORRECTLY RULED THAT "OBSTRUCTION OF
~ JUSTICE” IS NOT A CIVIL CAUSE OF ACTION UNDER SOUTH CAROLINA :
‘LAW AND THEREFORE .DISMISSEE THE CASE PURSUANT TO THE -

APPLICABLE RULE OF CIVIL PROCEDURE'.
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In his origlnal Complaint Plaintlff stated "Plaintiff is ﬁhng for obstruction of l'
Just1ce ” (Plaintiffs Complaint dated August 28, 2019, R. p 2, line 7). After receiving
the Answer of Defendant and Defendant s Memorandum in Support of Defendant s
. Motion to Dismiss, Plaintiff ﬁled a second Complaint, which was ultimately ruled to be‘
_an Amended Complaint ‘In the Amended Complaint dated November 21, 2019, the
Appellant clariﬁed hlS claim by stating "On Aug 15, 2016, Mike Hopewell decieve &
deberlyaty Brought False & untrue documents in an default hearing an v1olation of US.
Codes 15.05-1518.” ‘(sic) (Plaintiff’s Amended'Complaint dated November 21, 20l9, R.
p. 3Q, lines 6-8.) Plaintiff attempted to bring a civil claim for obstruction of justice., :

‘Obstruction of justice is not a civil cause of action under South Carolina law. South

Carolina Code Ann. §16-9-340, a criminal statute, discusses intimidation of court
officials, jurors or witnesses. That statute reads as follows:

(A)1t is unlawful for a person by threat or force to: :

(1) intimidate or impede a judge, magistrate, juror, witness, Or
potential juror or witness, arbiter, commissioner, or member of any
commission of this State or any other official of any court, in the
discharge of his duty as such; or

(2) destroy, impede, or. attempt to obstruct or -impede the

. administration of justice in any court. : '
‘(B) A person who violates the provisions of subsection (A) is guilty ofa -
felony and, upon conviction, must be fined not more than ten thousand
dollars or imprisoned not more than ten years, or both.

This is a criminal statute.

There is no corresponding statute granting a civil cause of action for alleged ‘
violation of §16-9-340, nor could any case be found that created a civil cause of action
under South Carolina law. Appellant was attempting to go forWard under‘ a cause of

_ action that simply does not exist in South Carolina.



.Iherefore, Judge Nettles 'corréCIlY' ru_led that the case should be dismissed
pursuant to Rule 12(b)(6), SCRCP. ‘(Ofder of Judge Nettles, Page 2, R. p. 22, -lines 12-/
14.) | - |
3 JUDGE NETTLES CORRECTLY RULED THAT THE.. STATUTI‘I OF
LIMITATIONS FOR A CIVIL CAUSE OF ACTION IS THREE YEARS 'AND_
T HEREFORE DISMISSED THE CASE.

Even if Anpéllant had stated a c'la‘im upon which relief ,coulc.l be granted,.he failed
. _‘-to file hi‘stO'mplaint Within tne applicable;three yan statute of limitations. The Plaintiff’s
original Complain't was dated Angusf 28, '20}9 and filed on that same aate. ~ (Plaintiff’s
~ Complaint dated August >28,. 2019, R. p. 2, line 1‘5). The o_ri-ginaI_. Complaint did not
include é date when the alIeged tort was committed, however, the Anlended Complaint
states that the actionsA complained of by the Appellant occufred on August 15, 2016;
‘ (Plaintiff’s Ame_nded C.omplaint dated Noveml.)er>21, 2019, R. p. 30; lines 6-9).

The "catch all” statute for commencement of tort actions is codified in South

Cardlinn Code Ann §15-3-530, which provides for a three year statute _(jf limitations.
Therefore, even if Appellant.'had stated a cogniznble cause of \acIion; ‘Judg.e Nettles
correcﬂy mled that the statute of limitations required that the casé be dismissed. (Order-of.
Judge Nettles, Page 2, R. p. 22, lines 14-19).
CONCLUSION
The ruling of the trial court is clear and correct and ancording to the applicable

rules and statutes of South Carolina, therefore, it should be affirmed.
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