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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF ORANGEBURG }  CIVIL ACTION NO. 2015-CP-38-01234
)
Tekayah Hamilton, individually and as parent )
and guardian ad litem for Robert Lee M. Jr., a )
minor child under the age of 18, ) ORDER GRANTING DEFENDANT’S
) MOTION FOR REDUCTION TO
Plaintiff, ) STATUTORY CAP AND DENYING
) DEFENDANT'S MOTION FOR JNOV OR
Vs.. ) IN THE ALTERNATIVE FOR A NEW
) TRIAL
Regional Medical Center )
' )
Defendant.

This case was tried before a jury in thi‘s Court on or about May 9, 2018.  The jury
returned a verdict finding Defendant was grossly negligent and awarded $1,127,280.00 to the
minor p_laintiff Robert Lee M. Jr., and $135,477.00 to Plaintiff Tekayah Hamilton. Defendant
filed two, separate post-trial motions, one to reduce the award to the statutory cap and a INOV or
in the alternative for a new trial. After review of thé motions, memoranda of counsel and
supporting documents, 1 grant in part Defendant’s Motion for Reduction tq Statutory Cap and

deny Defendant’s Motion for JNOV or in the Alternative for New Trial.

FACTUAL AND PROCEDURAL BACKGROUND
This case arises out of Defendant’s alleged failure to implement policies, procedures, and
equipment to allow Defendant to properly monitor an 1V with ampicillin administered to RJ on
or about October 28, 2014, while a patient at Defendant’s facility in Orangeburg,‘ South Carolina.
Plaintiff’s complaint alleges medical negligence, specifically the following:
The impression of the treating physician was high fever and admission to the

hospital was necessary in order to work up CBC, LP, blood and urine cultures. It
was decided to begin Ampicillin and Claforan. PI’s Complaint par.11
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Defendant Regional, by and through its agents and/or ecmployecs, and Defendant
Downing', owed Plaintiff a duty of care (o use that degree of care and skill which
ordinarily employed by the profession generally, under similar conditions and in
like surrounding circumstances. PL’s Complaint par.33.

Plaintiff asserts Defendants breached that duty of care and were negligent, grossly

negligent, careless, willful, wanton, and reckless in the following particulars:

a) In failing to usc reasonable medical care in accordance with the recognized
standards of acceptable professional practice in medicine during the care,
diagnosis and treatment of Plaintiff;

- b) In failing to act with ordinary and reasonable care in accordance with the
recognized standards of acceptable professional practice in medicine;

c) In failing to follow the Infusion Nurse Society publication on Policies and
Procedures for infusion Nursing of the Pediatric Patient,

d) In failing to pursue such appropriate medical modalities and treatments which
could have avoided this type of injury and permanent damage;

e) In failing to act and behave in the same or similar manner that reasonably
competent doctors and healthcare facilities and staff would have behaved or
acted in the same or similar conditions;

) In failing and neglecting to properly inspect the IV site on October 28, 2014,
at approximately 4:27 am. prior to the administration of antibiotic
medication; . '

g) In failing and neglecting to properly monitor the IV site after the
administration of antibiotic medication;

h) In failing to adequately train and supervise its medical staff;

1) In failing to provide the safest care and treatment to Plaintiff; and

j) For such other acts and omissions that may become more apparent through the
discovery of this matter.

Pl.’s Complaint par. 34. Plaintiff attached an affidavit to her complaint by Monica Stobbs, RN,
BSN, clarifying and reiterating the breaches in the standard of care by Defendant TRMC, by and
through its employees, causing harm to RJ and Tekayah. Specifically, Plaintiff alleged
Defendant Regional failed to properly monitor RJ’s 1V site prior to and after administering
medication. Plaintiff did not offer any testimony at trial as to any alleged physician malpractice.
This matter was filed pursuant to South Carolina Tort Claims Act, S.C. Co‘de' Ann. §15-
- 78-10, et. Seq. I find that defendant TRMC is a governmental healthcare facility and is afforded

the protections of the South Carolina Tort Claims Act, as defined by the Act.

' Defendant Downing, a registered nurse, was dismissed as a party after the original Sunimons and Complaint was
filed.
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At trial, Plaintiff offered Monica Stobbs, RN, BSN, as well as Dr. DecVito regarding RJ’s
future care and Plaintiff herself took the stand. Plaintiff also called nurse Jamie Downing, RN,
and published Plaintiff’s answers to Defendant’s First Set of Requests to Admit to the jury. RJ’s
medical records and bills were submitted as evidence along with several pictures of his injury
and numerous policies and procedures of Defendant Regional.

Defendant called Dr. Davis to dispute RJ’s future care. Nurse Jamie Downing, testified
along with Cynthia Hurley as to standard of care and expert issues. Defendant also submitted
pictures of RJ’s injuries, select medical records and select policies and procedures. Defendant
moved for a directed verdict at the end of Plaintiff’s case and its own. The Court denied
both motions for directed verdict.
| Defendant TRMC filed two separate post trial motions. The first post trial motion was a
reduction of the damage caps to reduce the child’s award to $300,000.00 and the second was to
reduce the mother’s jury award to $20,854.00 pursuant to the Tort Claims Act §15-78-120(a) (1).
[ find that Defendant TRMC’s motion for INOV/New Trial contained the following grounds:
Defendant asserted plaintif®s witness, Monica Stobbs, was not qualified to render pediatric
nursing opinions; Defendant TRMC asserted that Plaintiff did not establish gross negligence as
required by the Tort Claims Act; Defendant TRMC asserts it \:vas prejudiced by photographs
submitted to the jury; Defendant TRMC asserts it was error to not allow its expert to testify to an
opinion on gross negligence when Plaintiff’s expert was allowed to render such opinion;
Defendant TRMC asserts it was an error to publish its answers to Request to Admit to the jury;
Defendant TRMC alleges it should be granted a new trial as certain jury charges were not given
and finally Defendant’é motion stated that the verdict was excessive. In ruling on all of these

motions, the court has reviewed the motions submitted by Defendant TRMC, the memoranda of
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both partics and a review of the applicable law. The Court incorporates all of Defendant’s
arguments raised in Defendant’s motions and memoranda herein, as if repeated verbatim.

STANDARD OF REVIEW

A motion for judgment notwithstanding the verdict may only be granted if no reasonable

Jury could have reached the challenged verdict. RET Management Co.. LLC v. T‘ins}ey &

Adanis, LLP, 399 S.C. 322, 332, 732 S.E.2d 166, 171 (2012). A jury’s verdict must be upheld

unless no evidence reasonably supports the jury’s findings. Curcio. v: Caterpillar, live,, 355
S.C.316, 320, 585 S.E.2d 272, 274 (2003). In ruling on a motion for judgment notwithstanding

the verdict, the trial court must view the evidence and all inferences reasonably drawn therefrom

in the light most favorable to the opposing party. Law v: SC Dep’t of C.O‘rlf—’._, 368 S.C. 424, 434,

629 S.E.2d 642, 648 (2006).

The thirteenth juror doctrine is the method used by the trial court to grant a new trial
upon a finding that the evidence presented at trial did not support the jury’s verdict. Curtis v.
Blake, 392 S.C. 494, 505, 709 S.E.2d 79, 85 (Ct. App. 2011). If the amount of the verdict is
grossly inadequate or excessive so as to be the result of passion, impulse, prejudice, or some
other influence outside the evi@ence, the trial court must grant a new trial absolute. Id. at 500,
709 S.E.2d at 82. Compelling reasons must be presented to support the trial judge’s invasion of
the jury’s province, merely highlighting that the verdict is greater than the amount of monetary
damages is not enough as such other non-monetary factors must be considered as well. Id. at
501, 709 S.E.2d at 83.

ANALYSIS
First, this Court finds that the statutory cap on damages pursuant to the South Carolina

Tort Claims Act (§ 15-78-10, et seq.) is applicable to this case. This action against TRMC is
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subject to the Tort Claims Act, §15-78-10, ct, scq. Specifically, the Act provides that no person
shall recover a sum exceeding three hundred thousand dollars because of a loss arising from a
single occurrence regardless of the number of agencies or political subdivisions involved unless
otherwise provided. S.C. Code Ann. § 15-78-120(a)(1).

In this case, the Jury retumed a verdict for the minor, Robert Lee Middleton Jr. (“RJ”), in
the amount of $1,127,280.00 and separately for his mother, Tekayah Hamilton, in the amount of
$135,477.00. Defendant believes that the award to RJ should be reduced to the statutory cap of
$300,000 and further argues that the award to Tekayah Hamilton should be reduced to $20,854.
In response, Plaintiff’s posits that since this single occurrence involved the totality of
Defendant’s conduct, which encompasses the alleged conduct of Defendant’s physicians, then
the applicable recovery cap of $1 ,200,000.00 contained in section 15-78-1 20(a)(3) applies.

Plaintiff’'s Complaint did not contain any allegations of physician malpractice and 1 do
not find that Plaintiff offered any testimony that a physician breached the standard of care and
alleged deviation of same, Plaintiff offered no expert testimony as to this issue at trial.

This Court agrees that the $1,127,280.00 award to RJ should be reduced to $300,000.00
pursuant to section 15-78-120(a)(1). As set forth above, the jury verdict for RJ must be reduced
pursuant to the Tort Claims Act. Although a doctor ordered the medication and its
administration, the crux of Plaintiff’s case and the evidence presented at trial was that a nurse
breached the applicable standard of care. I find that Plaintiff offered no evidence showing a
physician was involved in any of the allegations in this matter. Furthermore, Defendant is
correct that the evidence at trial showed RJ’s mother incurred $20,854.00 in past medical
expenses. However, the jury was presented evidence that Ms. Hamilton would be required to

bear the financial burden to take time off of work and travel for any future expenses. Because she
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will remain his guardian for at least fiftcen more years, this court finds the award rcasonable.

| Therefore, this Court finds that the award of $1,127,280.00 to RJ should be reduced to

$300,000.00. Further, the award of $135,477.00 to Ms. Hamilton should remain without
alteration. The Court denies Defendant’s motion to reduce Ms. Hamilton’s verdict to $20,854.00
pursuant to the Tort Claims Act.

Next, Defendant asserts that Monica Stobbs was not qualified to give an opinion on the
standard of care of pediatric nursing and pediatric IV administration. Nurse Stobbs testified she
never managed, maintained or started Pediatric IV’s, nor did she review any literature on these
issues. She did testify she did these tasks on adult patients. Once qualified, she testified that the
assessment, flushing, and other procedures for monitoring and inspecting an IV site prior to the
administration of medicine and after the administration of medication are the same regardless of
the patient’s age. Therefore, this Court sees no reason to depart from its earlier ruling that
Monica Stobbs was properly qualified as an expert in nursing, but not as a pediatric nurse. The
Court denies the Defendant’s motion raised on this ground.

Similarly; Defendant argues that this Court should have directed a verdict in its’ favor
because Gross Negligence was not established. The determination of gross negligence is a mixed

question of law and fact and should be presented to the jury when evidence supports it. Staubes

. Cily of Folly Beach, 331 S.C. 192, 205, 500 S.E.2d 160, 168 (Ct. App. 1998), aff'd, 339 S.C.
406, 529 S.E.2d 543 (2000). In this case, an inference that Ms. Downing failed to flush the
child’s IV is an inference that she failed to use slight care. Further, Plaintiff presented evidence
that at least 20 minutes passed between RJ’s reaction to the ampicillin and the time Defendant’s

employees responded to Ms. Hamilton’s requests for assistance.
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Additionally, witnesses testificd that in the medical ficld, it isn’t written down
(documented), then it did not happen. Evidence of several fajlures to document the condition of
the IV in question was presented at trial. Because the evidence presented could give rise to
intentional conduct and/or a failure to exercise slight care, this Court finds that the evidence
presented supported the Jury’s finding of Gross Negligence. Defendant’s Motion on this ground
is denied.

Defendant next argues that the probative value of the photographs of RJ’s injuries was
substantially outweighed by unfair prejudice. Photographs may be admitted corroborating
testimony, however, photographs calculated to arouse the sympathy or prejudice of the jury
should be excluded if they are irrelevant or not necessary (o substantiate material facts or

conditions. Sfate v. Jacksen, 364 S.C. 329, 613 S.E.2d 374 (2005). This Court reviewed the

photographs prior to their publication.

Although, given the nature of the injury and the child’s age, they are hard to look at, there
is little doubt the photographs are relevant to corroborate the injury. The photographs were
admitted for the purpose of proving the injury and this Court sees no reason to debaﬁ from its
earlier ruling permitting the pictures because they accurately reflected the facts of the case.
Defendant’s Motion is denied as to this ground.

Defendant also argues that Defendant’s expert, Cynthia Hurley, should have been
permitted to testify as to whether or not she believed its’ employees were grossly negligent or
negligent. Defendant asserts this evidence was proper under Rule 704, SCRE. In general, an
expert’s testimony on issues of law is inadmissible but not bccausve it simply embraces the

ultimate issue. Dawkins v. Ficlds, 354 S.C. 58 (2003). The Court declines to grant the

Defendant’s motion on this ground.
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The Defendant raised in its motion for JINOV/New Trial the argument that it has been
prejudiced by the publication of Request to Produce pursuant to Rule 36, SCRCP. The Court
having considered this motion, declines to order a new trial on this ground.

Defendant moved for a new trial as to certain jury charges set forth in its motion of
JNOV/New Trial, which are incorporated herein by reference, were not charged to t‘he jury. The
Court declines to grant Defendant’s motion on this ground, which is denied.

The Defendant requested a new trial based upon the view that the jury verdict was
grossly excessive and contrary to the evidence. Defendant asserts in its memoranda that the
verdict was 54 times the amount of the actual damages and was a result of passion, caprice, or
prejudice. The Court has considered the argument of the Defendant in its memoranda as set forth
above, which is incorporated by reference. The Court denies Defendant’s motion for a new trial
based upon this ground.

Defendant additionally raised that if the Court denied its INOV or new trial absolute
motions it should grant a new trial nisi remittitur as it asserted the damages for excessive
compared to the evidence presented at trial. After considering this argument, the court denies to
grant the Motion on this ground.

The Court has considered all the issues raised by the Defendant in its post trial motions
aﬁd denies the motion for INOV/New Trial as set forth above and partially grants Defendant’s
motion to reduce the verdict to the Tort Claims Act liability cap. Accordingly, and for these
reasons.

IT IS THERFORE ORDERED, that Defendant’s Motion for post-trial relief of 1.) INOV

and 2.) a ﬁew trial absolute are DENIED. The Defendant’s motion of reduction of damages to the
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$300,000.00 statutory cap is GRANTED as to the-verdict for the minor child, RJ. 3) Defendants
motion to reduce the mothers verdict is denied.

AND IT IS SO ORDERED.

Resident Judge Edgar W. Dickson
The First Judicial Circuit

August 2019

Orangeburg, South Carolina

10
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" Civil Proceedings Sanctions Act, 8.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (06/2015) Page2 of 3
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ARL VL FLTAMIN G AL THTURTLM NG MEE )

FOR MANDATED ADR COUNTIES ONLY
Aiken,Allendale, Anderson; Bamberg, Barnwell, Beaufort, Berkeley, Calhioun, Charleston; G beml\cL
Clarendon, Colleton, Darlington, Dorchcstcz Florence, Georgetoin, Greenville, Hampton, Horry,
Jasper, Ker$haw, 1.ee, Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanbmg,Sumter

Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties.shall selectaneutral id file a “Proof of ADR” form on or by the 210 day ofithe fi ling of this
action; [f the'parties have not Selected a rieutral within 210 days, the Clerk of Catirt shall then appoint a
primary diid Secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice:medidtions reqmmd by S.C. Code §15-79~125 shall be held not later than 120
days after all defendants are seived with the “Notice of Intent to File Suit” or as the court directs. {(Medical

malpractice mediation is mandatory statewide.)
4. Cases are exempt from ADR only upon the following grounds:

a. Special'proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

¢. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;

g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

5: Tn cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation:

SCCA /234 (06/2015)

6. Motmn ofa party to be excmpt from paymem of neutral fees. due to. mdxgency should be filed with the
Coun within ten (10) days &fter the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules. regardmg ADR.
' Failure t6 do so may affect your case or may result in sangtions.

Page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF ORANGERURG

Tekayah Hamilton, individually and as
parent and guardian ad litem for Robert
Lee M., Ir., a minor child under the age of

Eighteen,

Plaintiffs,

Vs,

Regional Médical Center and Jamie

)

)

)

)

)

)

)

)

)

)

)

)

)
_ )
Downing, RN: )
)
)

Defendants.

TO THE DEFENDANT ABOVE-NAMED:

A lawsuit has been filed against you.

.44:57 11-04-2015 6718

INTHE COURT OF COMMON PLEAS
FIRST JUDICIAL CIRCUIT

CASENO.: 2015-CP-38-01 33

oy &3
D2 =
-
SUMMONS IO
~TE g
B
2,'_&.,:“_‘, -
o 3
=2 S
S
N
-3

Within 30 days aftet service of this summons-on you (not counting the day you received

1t), Yo must serve on ‘the: plaintiff
12-6f the South 'Camlinla‘_ Rules p

__pl;aizifiﬁ’é«dttcr;iei3rg, at the addres es shown below. If yBu fail to do so,
ef demanded isi the com plaint. You alsg must file your answer-

‘be critered against you for the reli
ormofion with the Gourt:

an answer to the dttached complaint or a motion under Rule
{ CMJ;P:?‘Ocedu;ra; The answer or-metion must be served ofivthe

Judgment by default will

URICCHIO HOWE KRELL JACOBSON
TOPOREK THEOS & KEITH,P.A. A

Jonathan F\K+dIl
PO Box-399\
Charleston, SC 29402

Tel.: (843) 723-7491; Fax: (843) 577-4179

T Williams s Williams®

David R. Williams

1281 Russell Street (291 15)

PO Box 1084

OrangeburpiS€ 29116 « =« .
ATTORNEYS FOR PLAINTIFF

'
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IN ”'!f}}ﬁIE"C«OUR-’.l'IC)'F'COM;MON PLEAS

STATE OF SOUTH CAROLINA TOFC
FIRST JUDICIAL CIRCULT

COUNTY OF ORANGEBURG
Tekayah Hamilton, individually and ss

parent and guardian ad litem for Robert
Lee M., Ir., a minor child under the age of

.

10
ERN]

L)

)

)

) o
) CASE NO.: 2013-CP-38- (3] 2.34
)

)

)

<
<R

SN
4

Eighteen, ) 5 O
Plaintiffs, ) ihil :
) COMPLAINT# 2 U
Vs, ) Jury Trial Request%;’fiil’; "
) 5
Regi‘o'ru_gl.‘!\‘{gdical Center and Jamie )
Downing, RN, )
)
Defendants. )

Plaintiffs, by and through undersigned counsel, brings this action against Defendants

based on the allegations set forth below,

AS A PRELIMINARY MATTER
Plaintiffs attach the affidavit and CV of Monica Stobbs, RN, BSN, to this complaint and

incorporate by reference herein.

PARTIES
L Plaintiffs are citizens and residents of Orangeburg County, South Carolina,
2. Upon information and belief, Defendant Regional Medica) Center (“Regional”) is

an agency, within the meaning of the South Carolina Tort Claims Act (S.C. Code Ann. § 15-78-
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South Carolina.

3. Upon information and belief, Defendant Jamie Downing, RN, is a citizen and

o

resident of Orangeburg County, South Carolina,

17
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J URISDICTION and VENUE

4. The Court has subject-matter jurisdiction and personal jurisdiction over

Defendants and venue is proper in Orangeburg County, South Carolina.
FACTS

5. At all fimes relevant to the allegations conteined in this Complaint, Defendant
Regional engaged on its staff as employeeWsidents, interns, specialists, nurses and
other personnel,‘and was operated by and through its agents and/or employees, acting wl.thin_ the
course and scope of their employment.

6. Defendant Regional, by and through its agents and/or employees, and Defendant
Downing, in their treatment of Plaintiff, were required to exercise and use that degree of skill and
care ordinarily used under the same or similar circumstances by members similarly situated
within the medical profession.

7. Defendant Regional is liable for the acts of its agents and/or employees acting

within the course and scope of their employment under the theory of respondeat supérior.

8. At all times pertinent hereto, Defendant Regional and Defendant Downing were

under a duty to provide competent medical treatment, within generally accepted standards of

care,

9. On October 25, 2014, Plaintiff, a minor, was admitted to Defendant Regional for

treatment of neo-natal fever.

I3

10,7 TAt the'time of hi§ admission, the finor Plairtiff was one (1) nmonthrotd-Ypon-—— -~

admission, it was discovered that he had a fever of 102.6, but all other symptoms were negative.

Additionally, there was no past medical history contributing to the admission.

18
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11.  The impression of the rgating: p‘!{i‘#si"cfzm: was high fever and admission to the
hospital was necessary in order to work up CBC, LP, blood and urine cultures. It was decided to

begin Ampicillin and Claforan at this time.
12. The Ampicillin IV began at approximately 11:30 PM cn October 25, 2014. The
medical record neglects to document the site and condition of the administration.

13. On October 26, 2014 at approximately 7:17 AM, Claforan IV is administered in

the site of the administration is not noted.

14, On that same date at 11:22 AM ampicillin is administered and the site and

condition of the administration is not noted.

15. Later that day, at approximately 3:52 PM Claforan is administered and the

condition of the site is not noted.

16, At 10:55 PM on the same date, ampicillin is administered, but the condition and

site of the administration is not noted in the record.

17. One minute later, Claforan is administered and the condition of the site is not

noted.

18.  On October 27, 2014 at 4:34 AM ampicillin is administered and the condition of

the site of the administration is not noted.

19.  On October 27, 2014 11:40 AM ampicillin is once again administered and

condition of the site is not noted.

207 OR Os0ber 27,2014 3t 408 PV Claforan iy administered and e Teestd iy
devoid of any mention of the site or condition of the IV administration.

~L.

21 On October 27, 2014 at 5:48 PM ampicillin is administered and the note fails to

document the condition or site of the IV administration.

19
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22. On October 27, 2014 at 11 PM, Defendant» Downing, RN, initiated an TV
antibiotic via peripheral IV and the record is silent on IV location, site appearance and/or if
blood return was obtained from the IV prior to administration of the drug.

23, October 27, 2014 at 11:08 AM ampicillin is administered and the record is vet
again devoid of any notation of the condition or site of TV.

24, On October 28, 2014 at 4:04 AM a peripheral IV assessment grid fails to
document the evaluation of blood return prior to infusion of antibiotic.

25, On October 28, 2014 at 4:27 AM ampicillin was administered and the order was

' to infuse over 20 minutes. The location of the administration and condition of the site is not
mentioned in the record and there is no evaluation of blood retumn prior to the administration.

26.  On October 28, 2014 at 4:49 AM there is a medical note that is silent on the
evaluation of the IV site and/or of the IV infiltrate.

27. On October 28, 2014 at 4:50 AM the patient is noted as being “fussy”. The [V
antibiotics were discontinued, the IV dressing was removed and the minor Plaintiff's hand was
puffy with bruising. Additionally there was swelling to the fingers and the peripheral IV was

removed. Additionally a warm compress was applied.

28.  October 28, 2014 at 5:17 AM, the site condition was noted to have edema and
pain. An infiltration score of one was noted. It wa;s. noted‘ agaAin that the ;ninOL' Plaintiff was
“fugsy”.
P s e G = -~ October 2852014 at-7:30 AM and-assessment of the-site-was eomp}efedaﬂdét‘war» e

noted that the right-hand was swollen with a darkened area to the top of the hand.

30.  October 28, 2014 at 7:48 AM on a skin abnormality grid the right-hand was noted

to have discoloration and blisters.

20
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3L That as a result of the breach of Defendans duty of professional care, Plaintiffs
have, are and will in the future continue to suffer & aom the following, including but not limited
to: pain and suffering; permenent scarring and Impainment; loss of enjoyment of life; medica]

expenses and emotional djstress,

I*OR A FIRST CAUSE OF ACTION:
(Medical Neghgence)

32 Plaintiff incorporates all allegations of paragraphs above into this cause of action
as if set forth verbatim.

33.  Defendant Regional, by and through its agents and/or employees, and Defendant
Downing, owed Plaintiff a duty of care to use that degree of care and skill which is ordinarily
employed by the profession generally, under similar conditions and ip like surrounding
circumstances.

34.  Defendants breached zhat duty of care and were negligent, grossly negligent,
careless, willful, wanton and reckless in the following particulars:

a) In failing to use reasonable medical care in accordance with the
recognized standards of acceptable professional practice in medicine
during the care, diagnosis and treatment of Plaintiff;

b) In failing to act with ordinary and reasonable care in accordance with the

recognized standards of acceptable professional practice in medicine;

c) In failing to follow the Infuswn Nurse Soc;ety pubhcahon on Polzczes and

Procedures for Infusion Nursing of the Pedzatl ic Patient;

d) In failing to pursue such appropriate medical modalities and treatments

which could have avoided this type of injury and permanent damage;

21
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e) In failing to act and behave in the same or:similar manner that reasonab] y
p e . . . comes? P77 i : e e -

competent doctors and healtheare {acilities and staff would have

behaved or a
AR

f) In failing and neglecting to properly inspect the IV site on October 28,

ted in the same or similar conditibns;
- — - R T

2014 at approximately 4:27 a.m. prior fo the administration of antibiotic
medication;‘
E) In failing and neglecting to properly monitor the IV site after the
administration of the antibiotic medication.
h) In failing to adequately train and supervise its medical staff;
1) In failing to provide the safest care and treatment to Plaintiff; and,
1 For such other acts and omissions that may become more apparent through
the discovery of this matter. '
All of which were the direct and proximate cause of Plaintiff's injuries and emotional trauma, all
in viclation of the statutes and laws of the State of South Carolina, combining and concurring.

35. That as a result of the negligence, carclessness, willfulness, wantonness, and
recklessness of Defendants, Plaintiffs have been injured and damaged. Plaintiffs have, are and
will in the future continue to suffer from the following, including but not limited to: pain and
suffering; permanent scarring and impairment; loss of enjoyment of life; medical expenses and

emotional distress - all to their injury and damage in an amount of actual and punitive damages

TG be determiaed At the il of this acHen

WHEREFORE, Plaintiffs request that judgment be entered against Defendants on all

causes of action and that Plaintiffs be awarded: actual damages; punitive damages; a trial by jury

22
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as to all causes of action properly triable; the costs of this action; and such other and further

relief as the Cougt may deem just and proper.

VRICCHIO HOWE KRELL JACOBSON
TOPOREK THEOS & KEITH, p.A

Jonathan F. Krelfl
PO Box 399 M./t
Charleston, SC 29402

Tel.: (843) 723-7491; Fayx: (843) 577-4179

Williams & Williams

David R. Williams

1281 Russell Street (29115)

PO Box 1084

Orangeburg, SC 291 16
ATTORNEYS FOR PLAINTIFF

Septemb&gi@n,_ 2015
Charleston, South Carolina

T s S r g o oo o

et sttt
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STATE FO SOUTH CAROLINA ) IN THE COURT'OF COMMON PLEAS
COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT

) CASE NUMBER: 2015-CP- 3§~ 53y

TEKAYAH HAMILTON, INDIVIVUALLY )
ANDASPARENT AND GUARDIAN AD. )
LITEM FOR ROBERT LEEM,, JR. )
A MINOR CHILD.UNDER THE AGE ) AFFIDAVIT OF MONICA.
OF EIGHTEEN,_ ) 'STOBBS,RNZBN = =
Plainfiffs, ) o 8 =o
V. ) :—32 ¢ P
| ) @7 - ==
REGIONAL MEDICAL CENTER AND ) ;f;" T 2o
JAMIE DOWNING, RN, ) nS = Zo
Defendants., ) o= =E
5]

PERS ONALLY, appeared before me, the undersigned, who being duly swom, under the
pena]nes 01 pex)ury, seys as fo]lows

1. Iem alicensed registered nurse in the state of South Carolina.
2. My education, training and experience are set forth in the attached curriculum vitae
(attached hereto as Exhibit 1).
3. My education, training and experience qualify me to render expert opinions regarding {he
care rendered to Robeit Lée M, I
4. Tem familiar with the standard of care for what & redsonable, prudcnt rurse would do or
not do in adnumstenng IV medication, mcludmg but not Inmted to the intravenous

administration of antibiotics including similar situations to that of Robert Lee M, I

15719

5. Lrevi 'ewed‘;~the~mediéal-r’et:‘6r‘d‘s*of"Rdbert'fiﬁee'fM.‘;TJ‘if;“WMm COnsist, in par, of récbrld's.
from Regional Medical Center Iocated at 3000 St. Matthews Rd., Orangeburg, SC 29118,

These are the types of records and documents which I normally consider in rendering an

expert medical opinion.

24
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6. After review of the afore mentionegd medical records, it i3 my opinion io T¢asonable
degree of medical certainty that Regional Medical Center and the nursing staff while in
the course and scope of'its employment at Regional Medica) Center committed negligent
acts or omissions in its care of Robert Lee M, Ir.

7. On October 25,2014 Robert Lee M, Jr, was admitted to Regional Medica] Center for
the treatment .of neo-natal fever. During the course of treatment at Regiona Medical
Center, the nwsing staff administered intravenous antibiotic medication to Robert Lee
M., Jr. Without intending fo Iimit the Scope of my opinions, below ar¢ some of the
breaches of the stendard of care for the administration of IV medication to Robert Lee

M., Jr.:

approximately 4:27 a.m. prior to the administration of antibiotic medication.
b. Failing and neglecting to properly moﬁtor the IV site after the administration of
the antibjotic medication,

8. Further, it is my opinion, to & reasonable degree of medical certainty that the actions or
inactions of the defendants most probably caused and/or contributed to the injuries and
damages suffered by Robert Lee M, Jr.

9. This Affidavit is glven in compliance with the South Carolina Code of Laws which do
not require me to state af] negligent acts or omissjong by any defendant, Additionally, T

receiving additiona] medical records, docurnents, depositions and/or information,

Signature Page to Folloy,

e, m‘_e*.fh’t:,'~1ig1it‘%g‘ssqpp‘féiﬁ‘eﬁf'b}?i‘iﬁféiir‘Hﬁ‘s‘ﬁ?{fﬁ daVit ot iny tesTimony by me aher

25
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MONICA STOBBS' RN 533{?1

W ORN TO AND SUBRSCIRBED BEFORE ME

Zdayof MW 2015

o SEAL

NOTARY PUBLIC FOR SOUTH CAROLINA

MY COMMISION EXPIRES: /@/ /5[ /242;.(/1
A Sl

26
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Monica Stobbs, RN, BSN
164 Market Street, Suite 293
Charleston, SC 29491
TEL:(857)334-5310 EMAIL: monicastobbs@gmail.com

PROFESSIONAL BACKGROUND

2012~ - MEDICAL UNIVERSITY OF SOUTH CAROLINA, Charleston, SC
Present ] N . i
Per Dier Nurse at this Level One Trauniz Center :‘?,‘3 = =m
* C]_inical'arﬁeas'd[ practice:include Adult. Géneral Me{ﬁk;in‘q?gurggx}y =i
1990+ MASSACHUSETTS GENERAT, HOSPITAL, BostofiZA _, o
bt B2 o F
DPer Diem Nurse at this*Harvard affiliated hdspital ns L

¢ Clinical areas of cxpertise iriclide Trauma Surgery, Oitheipaedids,
‘Neurosurgery; General Surgery; Apti’re.M;ﬂ,iéa]“& Céjr_‘diéc‘.‘Uni%*

¢ Interface daily with nationa Hy-recognized physiéiars in collaborative patient
care 3 P

¢+ Provide sdvansed in-patient care using staie of the art equipment
ventj latda&iéérdigomqnitefing)._--_ W em e

(including
¢ Certified IV Therapy Instiuctor: BCLS; EKG interpretation

1994 - 1996 MA DEPART MENT OF PUBLIC HEALTR, Boston, MA
Nurse Consultant

¢ Monitgred seven (7) Long:Term Health Care facilities in MA for Quality
Assurante, Regulatory Compliance and'Standards of Clinical Practice

¢ - dentificd Substandard areas of health care delivery

¢ Assisted facilities in-developin g plans of correction for substandard areasof
piactice. v

* Reported direetly to MA”s top three (3) Health Care officiils

+ One( 1) of two (2) nurses in the country 16 perform this role

19861990 NEW YORK HOSPITAL-CORNELL MEDICAL, CENTER,
Néw York, NY

1989 -1990  Acting Head Nurse on an Open Heart Surgery Critical Care Unit
1986 - 1989  Senior Staff Nurse in this 1,000 Bed Metropolitan Hospital

1988 - 1989 .WASHH\IGTON UNIVERSITY MEDICAL CENTER, St. Louis, MO

Per Diem Nurse (General Medical/Surgical Units Organ Transplant & Critical

Care Units) ,

+  Performed basic & advanced nursing skills in a variety of settings including
Critical Care & Organ Transplant Units

27

1819




58:15 11-04-2015 19719

8438762793 AHCMT.PLEASANT

PAGE 2 of 2
M. Stobbs, RN, BSN

P

1983 - 1985 ST. LOUIS UNIVERSITY HOSPITAL, St. Louis, MO

Charge Nurse/Staff Nurse (Cardiology & Head/Neck Surgical

Unit) _

+ Provided:direct petient care including EXG recognition, respiratory
& inifravenous therapy, advanced physical assessments

EDUCATION:  BSN- May 1983, Cieighton University School of Nursing
Current Licérise in the State of SC

Presentations:

¢ Evaluating Spine Injury Claims; NCAJ & APITLA Medical Malpractice Seminar;
Raleigh, NC; Nov 2011. CLE credited.

*  Evaluating Spine Injury Claims; South Carolina Bar Association; Columbia, SC; October
2012 CLE credited. ., . ... _....._ . .. e

¢ Evaluating Spine Injury Claims; United States Attorney Office, Southern District of
Hlinois; October 20(3. CLE credited,

¢ Evaluating Spine Injury Claims; Uniited States Attorney Office, Southern District of
Florida; February 2014. CLE credited.

P e et ek e b e e - At e

Publications:

o D.C. Trial I:s\l.’rj,’(érs'x\lssociation (DCTLA) Quarterly Joumal: "Evaluating Spine Injury
Claiins”. January 2012
»  The Nurse’s Note
6 “Spine Arthritis'& Back Injury Claims; Jari 2010
o “SpineSuigéry: Complications of Spinél-Fusion Swgery"; Feb 2010-
o “Evaluating Breast Cancer Cases™ March'2010
o “Orthopaedic Eniergencies: Acute Compartient Syndrome"; Apri) 2010
©  “Case Report: Plaintiff Wins I)1 Million in ACS Case, May- 2010
o “Medical Chionology A Critical Tool for W inning Your Case”; June 2010
o “Evaliating Brain Injury Cases™ July 2010, ' s e
o “Sleep Deprivation™; August 2010
© “SpinalDisc Replecement Surgeiy”; Sept 2010
o “Evaluating Cancér Claims™; Ot 2010
o “Emergency Room Practice: Imaging Protocols for Abdominal Pain”; Nov 2010,
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

) FIRST JUDICIAL CIRCUIT
COUNTY OF ORANGEBURG )
Tekayah Hamilton, individually and as parentand ) 2015-CP-38-01234
guardian ad litem for Robert Lee M., Jr., a minor )
child under the age of eighteen, )
)  ANSWER OF THE DEFENDANTS
Plaintiffs, )
)
-VS§- % Iy E
The Regional Medical Center and Jamie )
Downing, RN, )
)
Defendant. )
)

Defendant, The Regional Medical Center (hereinafter TRMC) and its employee, Jamie
Downing, R.N., improperly ﬁamed, by and through the undersigned, hereby answers the Complaint
of plaintiffs as follows:

1. Defendant denies all allegations contained in the Complaint uﬁless specifically admitted,
qualified or explained.

2. Defendant lacks sufficient information to admit or deny the allégations contained in
paragraph 1 of the Complaint, and therefore denies same.

3. Defendant admits the allegations contained in paragraph 2 of the C‘omplaint insofar as
defendant admits that it is a government healthcare facility.

4. Defendant denies the allegations contained in paragraph 3 and 4 of the Complaint.

5. The allegations contained in paragraphs 5, 6,7, and 8 of the Complaint contain legal
conclusions to which no response is required.

6. The defendant would crave reference to plaintiff’s medical 1cc01ds as to thc» allegatxons

s ,.771 ‘

.k {'4’{ { ';““
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contained in paragraphs 9, 10, and 11 of the Complaint. Defendant denies a deviation from the

standard of care by its employees.
7. Asto the allegations contained in paragraphs 12,13,14,15,16,17,18,19,20,21,22, 25,
24,25,26,27,28,29, and 30 of the Complaint, defendant would crave reference to the entire EMR

and denies a deviation from the standard of care by its employees.

8. Defendant denies the allegations contained in paragraphs 31, 23, 33, 34, and 35 of the

Complaint and demands strict proof thereof.

FOR A SECOND DEFENSE

9. Defendanf reiterates and realleges the allegations contained in paragraphs 1 through 8 of
this Answer as if realleged herein verbatim.

10. Defendants, who are employees of TRMC, assert it is a governmental entity as
contemplated by the South Carolina Tort Claims Act, and it hereby asserts all defenses afforded it
by the South Carolina Tort Claims Act, §15-78-10, et seq., Code of Laws of South Carolina, whether
or not specifically or separately pleaded herein, ‘including §15-78-60 and all subparts.

e
FOR A THIRD DEFENSE

11. Defendant reiterates and realleges the allegations contained in paragraphs 1 through 11

of this Answer as if realleged herein verbatim.

12. Defendant asserts it is entitled to an Order of this Court limiting plaintiffs’ recovery, if

any, to those actual damages set forth in §15-78-120, Code of Laws of South Carolina, and asserts

that it is not liable to plaintiff for punitive damages, exemplary damages, or pre-judgment interest.

FOR A FOURTH DEFENSE

13.. Defendant reiterates and realleges the allegations contained in paragraphs 1 through 12

of this Answer as if realleged herein verbatim.

30



14. Defendant asserts that all times relevant to the Complaint, its physicians, nursing staff,
and non-professional employees were in compliance with the applicable standard of care and
defendant asserts its employees did not deviate at any time from the standard of care and the
treatment of plaintiff. Defendant further asserts that all supervision, staffing, training and medical
equipment available to staff fully conformed to and was in full compliance with the applicable
standard of care. Therefore, plaintiff is barred from recovery against the defendant TRMC for the
allegations contained in the Complaint.

FOR A FIFTH DEFENSE

15 Defendant reiterates and realleges the allegations contained in paragraphs 1 througﬁ 14
of this Answer as if realleged herein verbatim.

16. Defendant asserts that plaintiff’s alleged injuries were caused solely by a natural disease
process, and, therefore, defendant TRMC is not liable to plaintiff in any fashion.

FOR A SIXTH DEFENSE

17. Defendant reiterates and realleges the allegations contained in paragraphs 1 through 16
of this Answer as if realleged herein verbatim.
18. Defendant asserts that any injuries and damages of the plaintiff, which are expressly

denied, were not proximately caused by any action or inaction of the defendants.

FOR A SEVENTH DEFENSE

19. Defendant reiterates and realleges the allegations contained in paragraphs 1 through 18
of this Answer as if realleged herein verbatim.

20. Defex‘udant asserts that any injtllries and damages of the plaintiff, which are expressly
denied, were proximately caused by the acts of a third party.

FOR AN EIGHTH DEFENSE

31
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21. Defendant reiterates and realleges the allegations contained in paragraphs 1 through 20
of this Answer as if realleged herein verbatim.

22. The Defendant asserts, upon information and belief, that the pendant state claims in this
action are governed by the South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10, et. seq.,
which governs the terms and conditions under which sovereign immunity is abrogated and reserved
unto governmental entities and political subdivisions of the state. Pursuant to § 15-78-120 (a) (1),
the plaintiff, if entitled to any damages, which Defendant specifically denies, is limited to a
maximum of $600,000.00. The Defendant is informed and believes that they are entitled to an Order
of this Court striking all reference to damages being construed to be over the amount of $600,000.00.
Plaintiff is also not entitled to punitive or exemplary damages pursuant to § 15-78-120 (b).

FOR A NINTH DEFENSE

23. Defendant reiterates and realleges the allegations contained in paragraphs 1 through 22
of this Answer as if realleged herein verbatim.

24 Defendant asserts that to the extent the minor suffered a compensable injury from a
coursé of medical treatment that was in any way negligent, that Plaintiff was at least equally
negligent as Defendant TRMC and as such is barred from recovery under the doctrine of
comparative negligence.

FOR A TENTH DEFENSE

25. Defendant reiterates and realleges the allegations contained in paragraphs 1 through 25
of this Answer as if realleged herein verbatim.

26. Delzfendant asserts it 1s not liable for any conduct conétituting the exercise of
judgement or discretion, pursuant to §15-78-60(5) Code of Laws of South Carolina.

FOR AN ELEVENTH DEFENSE
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27. Defendant reiterates and realleges the allegations contained in paragraphs 1 through
27 of this Answer as if realleged herein verbatim.

28. Plaintiff is barred {from recovery for the responsibility or duty including but not
limited to supervision, prqtection, control, confinement, or custody of any student, pa