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STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

________________ 
 

Appeal from Richland County 
Court of Common Pleas 

Bentley Price, Circuit Judge 
 

Case No. 2019-CP-10-4505 
Appeal No. 2021-000236 

____________  
 

Vincent Jerode Beaton, 
Appellant, 

v. 
 

North Charleston Police Department, 
Respondent. 

__________ 
 

MOTION TO DISMISS APPEAL 
__________ 

 
Respondent North Charleston Police Department moves to dismiss the above captioned 

appeal for failure to comply with the South Carolina Appellate Court Rules.  In support of this 

motion, the Respondent would show unto the Court the following points of noncompliance as 

established by the court filings and other matters attached and submitted herewith. 

Procedural History 

The Appellant, proceeding pro se, filed a complaint in this case alleging bad faith and gross 

negligence by the North Charleston Police Department in connection with his arrest on March 2, 

2005, on a charge of murder.   The complaint was filed on August 27, 2019, more than fourteen 

years after the arrest.  Attorneys with the Hood Law Firm appeared as Counsel of Record for the 

Defendant/Respondent North Charleston Police Department, filing a motion to dismiss based on 

the statute of limitations.  Thereafter the Plaintiff filed a motion to amend his complaint.    
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Both motions came before the Honorable Bentley Price for hearing on December 8, 2021.  

Judge Price signed an order denying the motion to amend on December 15, 2020, which was filed 

that same day; and the notice of the Clerk of Court for Charleston County evidences that written 

notice of the entry of the order was mailed on December 21, 2020.  Judge Price also signed an 

order granting the motion to dismiss on December 16, 2020, which was filed the same day; and 

the notice of the Clerk of Court for Charleston County evidences that wirtten notice of the entry 

of the order was mailed on December 22, 2020.  Counsel of Record for the Defendant/Respondent 

received both notices of entry of the orders on December 28, 2020.   

Counsel of Record has never received a Notice of Appeal from the Plaintiff/Appellant in 

regards to these orders.  However, the undersigned Counsel of Record, Elloree Ganes did receive 

an email from Attorney Derk Van Raalte, of the office for the City Attorney for the City of North 

Charleston, on March 5, 2021, forwarding a copy of the Plaintiff/Appellant’s Notice of Appeal 

that their office had received.   

The Notice of Appeal appears to have been signed February 4, 2021, and the Affidavit of 

Service also purports that it was served on February 4, 2021.  However, the envelope in which the 

City’s Legal Department received the Notice of Appeal bears a postmark of February 24, 2021, 

and it evidences that it was addressed to the “North Charleston Police Department” at City Hall.    

The Notice of Appeal was received by the City of North Charleston Legal Department on March 

4, 2021.   

It appears from the Appellate Court’s online docketing system (C-track) that the 

Plaintiff/Appellant’s Notice of Appeal was filed in the Supreme Court on March 2, 2021; and 

thereafter, the Supreme Coourt transferred the appeal to the Court of Appeals on March 5, 2021.  

The Court of Appeals sent a deficiency letter to the Appellant dated March 12, 2021, directing the 
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Appellant to send a corrected proof of service and to provide a statement of when he recevied 

written notice of the entry of judgment.  The letter allowed the Appellant 10 days from the date of 

the letter to provide such corrections. 

The undersigned has received an Affiavit of Service and Notice of Appeal in an envelope 

with a post-marked date of April 1, 2021, beyond the March 22, 2021 deadline set by the Court’s 

deficiency letter.  Furthermore, neither document provides any statement as to when the Appellant 

received the written notice of entry of judgment.  For this reason alone, the appeal should be 

dismissed.  In addition, the Affidavit of Service provided in the mailing of April 1, 2021, purports 

to have served the Hood Law Firm at 172 Meeting Street, Charleston, SC 29401 on on February 

25, 2021; however, the documents provided herewith establishes that the Appellant’s newly 

submitted proof of service is inaccurate.  

Non-compliance with the Appellate Court Rules 

1. Untimeliness:  It does not appear that the Notice of Appeal was timely served in 

compliance with Rule 203 (b)(1), SCACR.  Pursuant to Rule 203, the time for serving a notice of 

appeal runs from the date of the appellant’s receipt of written notice of the entry of the order.  

Timely service of the notice of intent to appeal is a jurisdictional requirement.  Mears v. Mears, 

287 S.C. 168, 169, 337 S.E.2d 206, 207 (1985).   To the extent that the receipt of the written notice 

is the key to determining the timeliness of a notice of appeal, Rule 203(e) requires that the notice 

of appeal contain a statement of when the appealing party received notice if necessary to establish 

timeliness.   

The Notice of Appeal served and filed by the Plaintiff/Appellant does not contain the 

necessary information regarding his receipt of the written notice of entry of the orders, and the 

Appellant failed to provide that information as directed by the deficiency letter.  For this reason 
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alone, the appeal should be dismissed.  In addition, even in the absence of the Appellant’s failure 

to document the date of his receipt, the documents and court docket show that the orders were filed 

on December 15 and December 16 and that the corresponding written notices of entry were mailed 

on December 21 and December 22.  Counsel for Defendant received the written notices on 

December 28, 2020.   On these facts, they only reasonable conclusion is that the Plaintiff/Appellant 

received written notice more than 30 days before the February 24, 2021 postmark on the envelope.   

Accordingly, the appeal should be dismissed as untimely.   

2. Improper Service: Rule 203(e)(1), SCACR, requires that the Notice of Appeal include 

the names and contact information for all counsel of record, and correspondondingly, the appellant 

must serve the notice of appeal on all counsel of record.  In the absence of that counsel information 

on the documents transferred from the Supreme Court, the Court of Appeals provided the 

Appellant with an opportunity to correct this deficiency.  The Affidavit of Service included in the 

most recent package declares that the Notice was served by mail on the Hood Law Firm at 172 

Meeting Street, Charleston, SC 29401 on February 25, 2021.   

The undersigned submits that the Notice of Appeal was not served on counsel of record as 

required by Rule 262(b), SCACR.  The undersigned, Elloree Ganes of the Hood Law Firm, has 

been Counsel of Record in this action since the filing of the motion to dismiss the complaint, yet 

the Plaintiff did not serve Ms. Ganes or any other attorney at the Hood Law Firm.  Contrary to 

Appellant’s recent submission, as noted above and shown by the documents filed herewith, the 

Appellant originally sent his Notice of Appeal to the “North Charleston Police Department” at 

City Hall, and an attorney with the City Attorney’s office forwarded it to the undersigned on March 

5, 2021, as a professional courtesy.     
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To the extent that the law allows a party to represent himself in an appeal, the pro se 

appellant still must substantially follow the rules.   See State v. Burton, 356 S.C. 259, 265, n. 5, 

589 S.E.2d 6, 9 n. 5 (2003) ( “A pro se litigant who knowingly elects to represent himself assumes 

full responsibility for complying with substantive and procedural requirements of the law.”)  More 

particularly, the timeliness of service of a notice of appeal is jurisdictional and cannot be excused 

for any reason.  This jurisdictional defect alone or combined with the other points of 

noncompliance establish grounds for dismissal of this appeal.  

      Respectfully submitted, 

HOOD LAW FIRM, LLC 
Elloree A. Ganes (SC #70509) 
Deborah Harrison Sheffield, Of Counsel (SC#2757) 
172 Meeting Street 
Post Office Box 1508 
Charleston, SC 29402 
Phone: (843) 577-4435 
Facsimile: (843) 722-1630 
Info@hoodlaw.com 
 
s/Elloree A. Ganes   
Attorneys for the Respondent 
North Carolina Police Department 

May 3, 2021 
_________________ 

 
CERTIFICATE OF SERVICE 

_____________________ 
 

The undersigned certifies that on this day of May 3, 2021, a copy of the foregoing 
Motion to Dismiss was served on the Appellant, appearing pro se, by depositing said copy in the 
U.S. Mail, with sufficient first-class postage, at the address listed below: 
 

Vincent Jerode Beaton 196947        
Lee CI    F-2B 2210 
990 Wisacky Hwy. 
Bishopville, SC 29010 

 
/s/ Elloree A. Ganes   
Elloree A. Ganes (SC #70509) 

 

May 03 2021
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Vincent Jerode Beaton VS North Charleston Police Department , defendant, et al
Case Number: 2019CP1004505 Court Agency: Common Pleas Filed Date: 08/27/2019
Case Type: Common Pleas Case Sub Type: Inmate Pet/Other 599 File Type: Non-Jury
Status: Dismissed Assigned Judge: Clerk Of Court C P, G S, And Family Court
Disposition: Dismissed by Court - not Rule 40J Disposition Date: 12/16/2020 Disposition Judge: Price, Bentley
Original Source Doc: Original Case #:
Judgment Number: Court Roster:

Case Parties 
Click the  icon to show associated parties.

Name Address Race Sex Year Of
Birth Party Type Party

Status
Last

Updated
Agostino, Alyssa Louise(Inactive) 1891 Charlotte Dr 210 Charlotte NC 28203 Defendant Attorney 09/30/2020

Beaton, Vincent Jerode Plaintiff 12/22/2020

Beaton, Vincent Jerode 990 Wisacky Highway Bishopville SC 29010 Plaintiff Pro Se 08/28/2019

Bradshaw, Julia Ann Hood Law Firm, LLC 172 Meeting Street Charleston SC
29401 Defendant Attorney 09/30/2020

Elmore, Keith Defendant 08/28/2019

Ganes, Elloree A. Hood Law Firm, LLC PO Box 1508 Charleston SC
294021508 Defendant Attorney 09/30/2020

Jourdan, E Defendant 08/28/2019
North Charleston Police Department Defendant 10/21/2019

Actions 
Name Description Type Motion Roster Begin Date Completion Date Documents

Beaton, Vincent Jerode Note: INMATE LITIGATION Filing 12/30/2055-14:40 12/16/2020-14:40
Beaton, Vincent Jerode Notice of Appeal, Appeling order fr

12/16/2020 & Srv
Filing 02/26/2021-10:17

Beaton, Vincent Jerode Order-Defnts Motion to Dismiss is
Granted

Order 12/16/2020-14:33

Beaton, Vincent Jerode Order-Pltffs Motion to Amend is
Denied

Order 12/15/2020-16:35 12/16/2020-16:35

Beaton, Vincent Jerode 12/7/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 11/06/2020-10:16 12/16/2020-10:16

Beaton, Vincent Jerode 12/7/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 11/06/2020-10:16 12/16/2020-10:16

Ganes, Elloree A. 12/7/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 11/06/2020-10:16 12/16/2020-10:16

Ganes, Elloree A. 12/7/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 11/06/2020-10:16 12/16/2020-10:16

Bradshaw, Julia Ann 12/7/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 11/06/2020-10:16 12/16/2020-10:16

Bradshaw, Julia Ann 12/7/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 11/06/2020-10:16 12/16/2020-10:16

Ganes, Elloree A. Notice of Appearance and Transfer
w/in firm & Crt/Srv

Filing 09/30/2020-10:23 12/16/2020-10:23

Beaton, Vincent Jerode Notice to Removal of Photos from
Mug Shot

Filing 09/14/2020-13:51 12/16/2020-13:51

Beaton, Vincent Jerode Notice of the Right to Travel Filing 09/08/2020-09:27 12/16/2020-09:27

Agostino, Alyssa Louise 9/21/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 08/25/2020-14:13 12/16/2020-14:13

Beaton, Vincent Jerode 9/21/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 08/25/2020-14:13 12/16/2020-14:13

Agostino, Alyssa Louise 9/21/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 08/25/2020-14:13 12/16/2020-14:13

Beaton, Vincent Jerode 9/21/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 08/25/2020-14:13 12/16/2020-14:13

North Charleston Police
Department

Defnts Memo in Support & reply &
crt/srv

Filing 04/16/2020-14:21 12/16/2020-14:21

Beaton, Vincent Jerode Filing final notice of demand for
payment & Crt/Srv

Filing 04/10/2020-14:30 12/16/2020-14:30

Beaton, Vincent Jerode Memo of Understanding Filing 03/27/2020-15:20 12/16/2020-15:20
Beaton, Vincent Jerode 3/23/2020_MOTION_Roster/Notice

of Motions Roster Publication
Action 02/24/2020-09:11 12/16/2020-09:11

Beaton, Vincent Jerode 3/23/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 02/24/2020-09:11 12/16/2020-09:11

Agostino, Alyssa Louise 3/23/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 02/24/2020-09:11 12/16/2020-09:11

Agostino, Alyssa Louise 3/23/2020_MOTION_Roster/Notice
of Motions Roster Publication

Action 02/24/2020-09:11 12/16/2020-09:11

Beaton, Vincent Jerode Motion to Amend Motion 11/15/2019-14:44 12/08/2020-14:44

North Charleston Police
Department

Motion/Motion Filing Fee Filing 10/21/2019-16:19 12/16/2020-16:19

Agostino, Alyssa Louise Defnt Motion/Dismiss or
Motion/Summary judgment &

Motion 10/21/2019-15:39 12/08/2020-15:39



Crt/Srv
Affidavit Of Service Filing 10/01/2019-08:27 12/16/2020-08:27

Beaton, Vincent Jerode Order - Inmate Litigation Order 08/27/2019-16:12 12/16/2020-16:12

Beaton, Vincent Jerode Summons & Complaint w/ Affdvt of
Service

Filing 08/27/2019-14:40 12/16/2020-14:40

Financials 
Summary

Fine/Costs: $200.00 Total Paid for
fine/costs: $41.40 Balance Due: $158.60

Costs
Description Cost Code Amount Charge Action Disbursed Amount

Civil Filing Fee County 44%/100% CVFFCN $44.00 $4.81
Civil Filing Fee State 56% CVFFST $56.00 $6.13
SCJD Filing Fee Proviso $50 / $25 SCJDPV $50.00 $5.46
Motion/Order Filing Fee $25 MOTION $25.00 $0.00
Motion/Order Filing Fee $25 MOTION $25.00 $25.00
Motion/Order Filing Fee $25 MOTION $0.00 $0.00

Payments
Payment Date Receipt Number Entered By Transaction Type Code Payment Amount

07/28/2020 621720 cocbjt PY $14.40
10/21/2019 609413 coceba PY $25.00
10/17/2019 609233 COCMRR PY $2.00
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From: Derk Van Raalte <derk@bradyhair.com> 
Date: March 5, 2021 at 8:39:15 AM EST 
To: Elloree Ganes <elloree.ganes@hoodlaw.com> 
Cc: Beth Woodall <bwoodall@northcharleston.org>, Leslie Mitchum <lmitchum@northcharleston.org> 
Subject: Beaton v. N Chas 2019 CP 10 04505

Twice in one week we catch up. We'll be "besties" soon at this rate, Elloree! 

Attached is a purported Notice of Appeal on a case I think you might have defended the City on 
recently.  I suspect he's out of time for it, but maybe not with it being from an inmate.  Please advise on 
any steps we need to take. 

Thanks 

DVR 

On 3/5/21, 8:36 AM, "mailerdaemon@northcharleston.org" <mailerdaemon@northcharleston.org> 
wrote: 















 

The South Carolina Court of Appeals 

JENNY ABBOTT KITCHINGS 
CLERK 

V. CLAIRE ALLEN 
CHIEF DEPUTY CLERK 

 
POST OFFICE BOX 11629 

COLUMBIA, SOUTH CAROLINA  29211 

1220 SENATE STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE:  (803) 734-1890 
FAX:  (803) 734-1839 

www.sccourts.org 

March 12, 2021 

Vincent Beaton 

Lee Correctional Institution 

ASU-S-SIDE RM#135T 

990 Wiacky Highway 

Bishiopville SC 29010 

 

Re: Vincent J. Beaton v. North Charleston Police Department 

Appellate Case No.  2021-000236 

 

 

Dear Mr. Beaton: 

 

Upon reviewing your notice of appeal, the following deficiencies have been noted 

under the South Carolina Appellate Court Rules (SCACR), and any deficiency 

must be corrected within ten (10) days of the date of this letter or your appeal will 

be dismissed: 

 

 The accompanying proof of service is not in compliance with the SCACR. 

Specifically, the proof of service does not contain the respondent's address in 

which the notice of appeal was served. Your proof of service should be 

substantially in the format shown by Form 7 in Appendix C to part II of the 

SCACR. 

 The notice of appeal fails to include a statement of when you received 

written notice of entry of the order or judgment from which this appeal is 

taken. 
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Very truly yours, 

 

 

 

 

CLERK 

 

cc: Julia Ann Bradshaw, Esquire 



172 Meeting Street, Charleston, SC  29401 
Phone: (843) 577-4435    •     Fax: (843) 722-1630    •    Email: Info@hoodlaw.com 

www.hoodlaw.com

ELLOREE A. GANES

Partner 

DIRECT DIAL: (843) 577-1208 

E-MAIL: Elloree.ganes@hoodlaw.com 

May 3, 2021 

Via Efiling And Us Mail 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 

Re: Vincent Jerode Beaton v. North Charleston Police Department 
Appellate Case No. 2021-000236 
HLF File No. 1.335 

Dear Ms. Kitchings:  

Enclosed please find the Respondent’s Motion to Dismiss with Certificate of Service, along 
with our filing fee in the above captioned matter.  I am serving Appellant by U.S. mail with a copy. 

Kind regards, 
Yours truly, 

/s/ Elloree A. Ganes 

Elloree A. Ganes 
EAG/jad 
Enclosure(s) 
cc [Via U.S. Mail]: Vincent Jerode Beaton 196947        

Lee CI    F-2B 2210 
990 Wisacky Hwy. 
Bishopville, SC 29010 

May 03 2021


