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State v Daquan J. Crummey & Denali D. White
Proceedings
March 9, 2020

PROCEEDINGS

THE COURT: Madam Clerk, are we ready for the jury?

THE CLERK OF COURT: Yes, sir.

MR. COOPER: If we could just take up a few brief
things before we bring the jury in. First, I wanted to
make sure, Your Honor, how you wanted me to call the
case. Do you have a preference?

THE COURT: Just put every charge on the record,
with his appropriate indictment number. I just
-- I just thought that since you're familiar with this
case and I am Jjust learning about this case, that it may
be -- may be better use of our time if you announce the
case, the parties, and the indictments, along with the
charges. So, no great detail. Just put it all on the
record.

MR. COOPER: Yes, Your Honor. Then just so the
Court is aware, I've made the Clerk aware and the defense
counsel aware that the State is not going forward with
five kidnapping charges for each defendant. So I will
read off the charges the State is going forward on, but
we are not going forward on the kidnapping.

MR. SUMMA: Judge, it might be a good idea to sort
out the voir dire before the Jjury comes in.

THE COURT: Alright. 1I've reviewed the proposed

volir dire that defense counsel has submitted for Mr.
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State v Daquan J. Crummey & Denali D. White
Voir Dire
March 9, 2020

VOIR DIRE

THE COURT: Ladies and gentlemen, we appreciate you
being patient with us this morning as we worked through
some logistical issues that we had to iron out before we
could get started picking a jury here this morning. So
at this time, I'm going to recognize the State of South
Carolina to call the case.

MR. COOPER: Thank you, Judge. May it please the
Court?

THE COURT: Yes, sir.

MR. COOPER: At this time, the State calls the
following case against the defendant Daquan Crummey: One
count of burglary in the first degree, docket number
2018-GS-10-00568, the victim being Alberto Garcia; one
count of possession of a weapon during the commission of
a violent crime, indictment number 2018-GS-10-00569; two
counts of assault and battery in the first degree, the
first being indictment number 2018-GS-10-00570, with the
victim being Alberto Garcia, and the second one being
indictment number 2018-GS-10-00571, with the victim being
Dulce Martinez-Garcia; and then five counts of armed
robbery, indictment numbers 2018-GS-10-00577, 578, 579,
580, and then 2020-GS-10-01484, with the victims being
Alberto Garcia, Gilberto Blanco, Emil Iana Barrios, Dulce

Martinez-Garcia, and Rey Rodriguez.
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State v Daquan J. Crummey & Denali D. White
Voir Dire
March 9, 2020

And then against defendant Denali White, the State
calls the following charges: One count of burglary in
the first degree, indictment number 2018-GS-10-00592,
with the victim being Alberto Garcia; one count of
possession of a weapon during the commission of a violent
crime, indictment number 2018-GS-10-00594; and then five
counts of armed robbery, indictment numbers 2018-GS-10-
00600, 2018-GS-10-00601, 2018-GS-10-00602, 2018-GS-10-
00604, and then 2020-GS-10-01485, again, with those five
victims also being Alberto Garcia, Rey Rodriguez,
Gilberto Blanco, Dulce Martinez-Garcia, and Emil Iana
Barrios.

THE COURT: Thank you, Mr. Cooper. Ladies and
gentlemen of the jury, we are about to begin the trial of
the case of the State of South Carolina versus Daquan
Crummey and Denali White. And before we begin, I'm going
to ask you a list of questions and if any of these
questions apply to you, I want you to stand up and I will
recognize you to give me your juror number and then I
will have questions for you.

So if anything applies to you, stand up, and all I
want to hear, at least initially, is your Jjuror number
and then I may have some follow-up questions for you.

The first question is any member of the jury panel

related by blood or marriage to either Daquan Crummey,

13
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State v Daquan J. Crummey & Denali D. White
Motion to Suppress
March 9, 2020

MOTION TO SUPPRESS

MR. SUMMA: Thank you, Your Honor. The Court I
believe has been provided copies of the search warrants.
There are one, two, three, four, five, six, seven, eight,
nine, ten search warrants, along with another one that
was sent to us this morning and signed last night at
8:15.

Your Honor, we know in South Carolina there are a

number of cases, beginning with State v Smith in 1990,

that mere conclusory statements which give the magistrate
no basis to make a judgment regarding probable cause are
insufficient.

That's exactly what we have here. It says a robbery
happened. And then it says, during the investigation,
Daquan Crummey and Denali White were developed as the
suspects for this home invasion. That's it. There's no
other reason to say that they did this. It's just, we,
the Sheriff’s Office, have concluded that Daquan is a
suspect in this investigation.

And we'd argue, Your Honor, that there's no even
reason for a magistrate if that's what we're going to do.
We're just going to say the Sheriff’s Office believes X
or Y, and that's what we need to get a search warrant,
then there's no point in having a neutral-detached

magistrate to make that decision. Further, we'd argue

75
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State v Daquan J. Crummey & Denali D. White

Motion to Suppress
March 9, 2020

that there was exculpatory information that was excluded
from the warrants, mainly that an eyewitness said that
these individuals had shaved heads. And I don't know if
Your Honor has seen the booking photo of Mr. Crummey
three weeks later, but he certainly does not have a
shaved head. 1Its big dreads, big --

I think that in State v Smith, the warrant was on

May 12th, Reginald Jerome Smith went into the Master Inn
on Savannah Highway in Charleston, South Carolina, robbed
the manager at knifepoint. Smith has been staying at the
Host of America room since January the 1st and there's
every reason to believe the weapon and clothes used in
the robbery will be located in the room. That's the one
where they held effective.

And then there have been other cases that support
this same situation. And, I mean, I can go further but I
feel like it’s pretty -- I think it's pretty clear, on
the face, that it's lacking in probable cause.

THE COURT: Well, you would agree with me, and I
don't know whether this happened or not, that certainly
an officer may be able to supplement probable cause with
oral testimony.

I think before we can adequately address this issue,
we need to take testimony from the officers who made the

application for the search warrants and create a full
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State v Daquan J. Crummey & Denali D. White
Motion to Suppress
March 9, 2020

record before any decisions are made as to the
admissibility of any evidence which was gathered pursuant
to these search warrants.

MR. SUMMA: Absolutely. So I think the burden is on
them.

THE COURT: Certainly. Well, he's got to call the
witness so...

MR. COOPER: Judge, just so that -- I think there
are as Mr. Summa noted, a variety of search warrants.
The State doesn't plan to introduce evidence on several
of them, so we're only going to address the ones that we
seek to use in our case in chief. Those...

[Whereupon, Mr. Cooper and Ms. Shealy confer]
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State v Daquan J. Crummey & Denali D. White
Motion to Suppress-Zulfigar Khan-Direct Examination by Mr. Cooper
March 9, 2020

MR. COOPER: The State calls Detective Khan to the
stand.

[Whereupon, Mr. Khan comes forward]

THE CLERK OF COURT: Please place your left hand on
the Bible and raise your right.

[Whereupon, Mr. Khan is duly sworn by the Clerk of
Court]

THE CLERK OF COURT: You may be seated.

[Whereupon, the witness takes the witness stand]

THE CLERK OF COURT: And for the record, please
state your full name, spelling both your first and your
last.

THE WITNESS: Detective Zulfigar Khan. Z-U-L-F-I-Q-

A-R. Last name is K-H-A-N.

ZULFIQAR KHAN,
Having Been First Duly Sworn,
was Examined and Testified as Follows:
DIRECT EXAMINATION

BY MR. COOPER:

0. Good afternoon, Detective Khan.

A. Good afternoon.

Q. Will you tell the Court where you're currently
employed?

A. I'm sorry. Say what?

78
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State v Daquan J. Crummey & Denali D. White
Motion to Suppress-Zulfigar Khan-Direct Examination by Mr. Cooper
March 9, 2020

Q. Tell the Court where you're currently employed.

A. I'm employed with the Charleston County Sheriff's
Office, in the CID, as a detective.

Q. How long have you been a detective with the
Sheriff’s Office?

A. Roughly about five years. Maybe a little bit more.
Q. And then I want to focus your attention to this

case, the home invasion on Tedder Street, in July of

2017. Were you involved in that case?
A. Yes.
Q. Were you involved in obtaining search warrants?

I'll take them one at a time, one for a phone dump of a

Samsung cell phone?

A. Yes, sir.
Q. How did you become involved in that?
A. I was co-case and the case, the case agent had other

things due at this time and I was like, I'll take care of
the phone dumps or the search warrants for the download
of the phones.

Q. You drafted a search warrant for a Samsung cell

phone in this case?

A. Yes, sir.

Q. And where did that cell phone come from?

A. The Samsung is the co-defendant's cell phone in this
case.
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State v Daquan J. Crummey & Denali D. White
Motion to Suppress-Zulfigar Khan-Direct Examination by Mr. Cooper
March 9, 2020

Q. That being who?
A. Denali White.

MR. COOPER: At this time, I have the search warrant
at issue in this case that I'd like to have marked as a
Court's Exhibit to show the officer. Can I have it
marked for that?

THE COURT: Certainly.

[Whereupon, Court's Exhibit Number 1 is marked for
identification by the court reporter]
Q. [Mr. Cooper] Officer, I want to show you what's been
marked as Court's Exhibit 1. Do you recognize that
document? It's not stapled, but you can look through it.

[Whereupon, the witness reviews documents]
A. Yes, sir. That's for the Samsung Smart Phone. I
drafted it, and then had it signed.
Q. [Mr. Cooper] And the information that's in that

probable cause section, you authored that?

A. Yes, sir.
Q. And describe the process when you take a search
warrant to be signed by a judge. Describe that process

for the Court.

A. We find an available judge; go there, we're sworn in
to provide testimony just like it is done here. I give a
brief synopsis of the case that we're working, and what

I'm looking for from -- the information that that search
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warrants will provide for me or for our case to further
our investigation. And at that point, it's up to the
judge to either say, okay, I find your probable cause
good enough, or I do not.

Q. And is it usual practice, in your experience, that
magistrates will take oral supplements in addition to

what's written in the probable cause?

A. Yes, sir. That's the synopsis that I'm talking
about.
Q. Okay. And then in this case, kind of describe the

background of the investigation going into why you needed
the Samsung cell phone.

A. So the reason why we had the phones or obtained the
search warrants for the cell phone downloads is because
we were basically, one, looking for any accomplices that
had been, not been identified at this point. This is
August.

So any accomplices that we weren't able to identify,
we didn't know about, were there any communications in
reference to this home invasion, how did our suspects
know to go to this particular trailer, and also we're
trying to see if they were there, basically.

Q. And so in that -- in the probable cause section, it
talks about identifying Daquan Crummey and Denali White

as the suspects in this investigation?
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A Yes, sir.

Q. Was that correct?

A. Yes, sir.

Q Is it -- in your experience, would a magistrate
inquire of the reasons behind that when discussing the
search warrant? Would they ask you questions about it?
A. They do. I had to obviously explain as to how we
got to Daquan Crummey and Denali White as the suspects
for this home invasion, and that's obviously you know,
our investigation has led us to this.

The, one of the victims also provided us with some
Facebook information and that also linked Daquan Crummey,
and then also defined a -- Daquan and Denali were also
subjects of a traffic stop prior to them being arrested
for us.

And that's how I was able to at least come up with a

relationship between the two. At least they had prior

knowledge; they knew each other, from -- for this.

0 And did that search warrant, what's the date?

A On this one?

Q. Yes.

A It's the 25th of August, sir.

0 And all that information that you discussed you knew

prior to that date?

A. Yes, sir.
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Q. And you were -- were you prepared to share that with
the magistrate if he asked about it?

A. Yes, sir. We normally share that kind of
information. Like I said, it's a brief synopsis. I'm
not going to sit there and give her a two-hour
dissertation on this. But, still, it's going to require
some time.

Q. You go in knowing that you may have to answer
questions for a magistrate?

A. Yes, sir.

Q. And describe a little bit about, because we have the
two suspects, describe what you were looking for, what
you think may, what you thought may have existed when you
obtained the search warrant.

A. Like I said, looking for any unidentified
accomplices in this case. Again, trying to figure out
how these two knew to go to this particular trailer or
house. 1It's a Sunday afternoon. These guys had money on
them.

So our thought is that, well, maybe it is an inside
person who knew that there was going to be money on these
-— all these people, all the victims had money at this
time. So we were looking for that and, again, and also
any text messages. Whatever else might be on that phone,

because we're asking for text messages and videos and
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browsing history and all of that.

Q. Is that because you don't always know exactly what
you're looking for?

A. No, sir, we do not. We ask for -- we ask for all
these things just to further our investigation. And

sometimes it turns out to be nothing in the phone.

Sometimes we get data back that will actually help us.

0 But it's your job to follow the lead?

A Yes, sir.

Q And sometimes they lead nowhere?

A Absolutely.

Q. Sometimes they may lead to more suspects?

A Yes, sir.

Q And sometimes they don't?

A Yes, sir.

Q In this case, prior to these search warrants you

didn't have any cell phone communications; right?

A. No, sir.

Q. And in your experience, 1s that something that
multiple people may use to try to commit a crime
together?

A. Cell phones have become such a -- such a non --
indispensable part of our lives now, that everybody uses
a cell phone. You know, gone are the days of putting

quarters and dimes in a corner payphone. So everybody's
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going to talk about if they're going to commit a crime
together. Walkie-talkies are not going to be used. 1It's

going to be cell phones.

Q. What made you think this cell phone would have that
information?

A. The -- Denali was —-- this was his phone when he was
arrested.

Q. It was on his person when he ---

A It was on his person ---

0. -—- was arrested?

A Yes, sir. So we, out of an abundance, again

especially being cautious, let's go ahead and obtain a
search warrant for the data on the cell phone to further

our investigation.

Q. And he was arrested on warrants related to this
investigation?

A. I'm sorry. What, sir?

Q. Was he arrested on warrants related to this
investigation?

A. Yes, sir.

Q. Is it unusual to continue to investigate after you

have arrest warrants?
A. No. The case -- that is just -- that's half the
case. You continuously investigate. And that's the way

I was taught. We keep on going until we have normal
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leads to follow.
Q. And in your experience, when you go to get a search
warrant signed and provide oral supplements, are you
sworn in when that happens? Do they swear you in?
A. Yes, sir. Every time.

[Whereupon, Mr. Cooper and Ms. Shealy confer]
Q. Did you do a search warrant for any other phone in

this case? Any other physical phone?

A. Yes, sir; Dagquan Crummey's phone.

Q. What kind of phone was that?

A. It was an iPhone.

Q. Okay. And did you do a search warrant at the same

time as the warrant that you talked about?

A. Yes, sir.
Q. And do you know what date it was? Do you remember?
A. It was probably the same date as this. I don't

remember off the top of my head. Actually, it could have

been before because ---

Q. -——— SO ——-

A. --— he was arrested before.

0. When was Mr. Crummey arrested?

A. Roughly maybe like ten, fourteen days before Denali
White.

Q. Do you need a copy of your report? Would that help

refresh your recollection?
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A. Yes, sir. And, also, if you've got a copy of the
other...

Q. Search warrant ---

A. --—- search warrant because that will have a date on
it, sir.

Q. I've got a copy of your report and your case notes.

[Whereupon, Mr. Cooper proffers documents to the
witness]
Q. [Mr. Cooper] Just take a look at that and let me
know when you're ready.
A. Thank you.
[Whereupon, the witness reviews documents]
A. It says that I obtained a search warrant for
Daquan's iPhone, but it doesn't have a date on there, so
MR. COOPER: --- okay. Give me just one second.
I'm going to borrow the court reporter real quick.
[Whereupon, Court's Exhibit Numbers 2, 3 and 4 are

marked for identification by the court reporter]

Q. [Mr. Cooper] I'm sorry. I had her do something
while you were talking. Say that again for us.
A. Yes, sir. 1In my notes, it states that I obtained

the search warrant for Dagquan's cell phone but it doesn't
have a date of when I did it.

Q. Showing you Court's Exhibit 2. Is that the search

87




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State v Daquan J. Crummey & Denali D. White

Motion to Suppress-Zulfigar Khan-Direct Examination by Mr. Cooper
March 9, 2020

warrant you initially obtained for the iPhone?
[Whereupon, the witness is shown document]

A. Yes, sir. That's an iPhone 6. So that would be on

the same date, I believe. Yeah. August 25th, 'l7. So

they were both obtained on the same date from Judge

Steinberg --

THE COURT REPORTER: From Judge?

Q. [Mr. Cooper] What judge was it?
A. Steinberg. Ellen Steinberg.
Q. [Mr. Cooper] So at the bottom, does it have the --

do they usually list the time that they sign a search
warrant?

A. Yes, sir. The iPhone search warrant we're talking
about was signed at 2:20 p.m.

0 Okay. And what about the Samsung?

A 2:15.

Q. And the other one was 2:20, you said?

A Yes, sir.

0 So in a five-minute span, you're having a

conversation about several search warrants for Judge

Steinberg?
A. Well, I gave her -- you know, when I walked in, got
sworn in and everything. So the synopsis -- but it's

going to be on both of these, the background, the facts,

of what happened, what we're looking for as far as the
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download and what the download would possibly give us as
far as data and information that we're looking for.

Q. And at the time of August 25th, had Crummey -- had
both Crummey and White already been arrested on these
charges?

A. Yes, sir, because we had their phones.

Q. And then was the -- was an extraction performed on
both phones?

A. No. At the time, they were not able to extract any

data from the iPhone.

Q. Why is that?
A. It was locked, and access did not exist at the time.
Q. So the Sheriff’s Office didn't have access to the

software back in 2017 to break into an iPhone?

A. No, sir.

Q. At a later time, in early 2019, did you order
another search warrant on that same iPhone?

On the iPhone? Yes, sir.

Was that at my request?

It was, sir.

Was an extraction performed at that time?

i O S O

It was. Again, I obtained another search warrant.
Well, basically, it's almost the same search, it is the
same search warrant, but it was refreshed with a date.

And, again, the same procedure. Went in, got sworn in,
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explained to the judge why I was there with another
search warrant on the same phone that she had already
issued, and I obtained that search warrant.
Q. I’11l show you Court's Exhibit 3.
[Whereupon, the witness is shown document]

Q. Is that the first search warrant you had signed for

the iPhone in 20197

A. Yes, sir.

Q And when was it signed?

A It was the 14th of May of 2019.

Q. By who?

A The same; Judge Steinberg.

Q That signed the first two search warrants for the
phones?

A. Yes, sir.

Q. Okay. And then did you -- were you requested to do

a third search warrant by Deputy McManigal and myself?
A. Yes, sir.
Q. I'm showing you Court's Exhibit 4. 1Is that that
search warrant?
[Whereupon, the witness reviews documents]
A. Yes, sir. That's the last one on that iPhone, which
is for June 25th of '19.
Q. By Judge Steinberg?

A. Yes, sir.
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Q. And was the probable cause section the same for each
search warrant?
A. Yes, sir. There was no reason to change ---
Q. --— had your motives or need or what you thought you
might get from the phone, had that ever changed?
A. No.
Q. What was your goal in each of those times for the
search warrants?
A. To obtain data. And the downloads, again, to see if
we have accomplices. Did we have accomplices that we
haven't identified up to this point? Were our two
suspects in communication with each other?

Did they discuss this home invasion prior to them,
you know, actually carrying it out or was this just a
spontaneous decision just to go hit one house? Those
were all the reasons.
Q. And Judge -- who was -- who's the judge that signed
the Samsung search warrant initially? Was that also

Judge Steinberg?

A. Yes, sir.

Q. How was ---

A. -—— I kept all the search warrants for the phones
with her because she -- that's the -- at the time, she

was head judge. But that's beside the point. It's she

knew the facts and I just figured it was the easiest to
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go back to her and tell her, hey, Judge, we've got --

this

is what we've got going on, we have the technology

now that we can get into this phone and that's why I'm

bringing this search warrant back to you.

Q.

And other than the topic of whose phone was whose,

was the probable cause section essentially the same

across those search warrants?

A.
Q.
A.

Q.

Yes, sir.
And Judge Steinberg signed them each time?
Yes, sir.

After swearing you in, and maybe asking you

questions, she signed them ---

A.

Q.

Q.

--- yes, sir ---
--— each time?
[Whereupon, Mr. Cooper and Ms. Shealy confer]

So the first iPhone search warrant was the same day

as the Samsung search warrant; right?

A.

Q.

that

Yes, sir.

Is that August 25th of 201772

Yes. Let me just make sure of the date. Make sure.
[Whereupon, the witness reviews documents]

August 25th of '17, 2017.

[Mr. Cooper] And that's, so that's the same day

the iPhone search warrant was signed, the first one?

Yes, sir.
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Q. And when are the next two iPhone search warrants
signed? Is that 20192
A. Hang on. I don't want to say yeah when I don't
remember. Let me make sure.

[Whereupon, the witness reviews documents]
A. So for the iPhone, the subsequent search warrants on
that iPhone was —-- one was May 14th of 2019, and then the
next one was June the 25th of 2019; so a month apart.
Q. So about a year and a half after this initial search
warrant was signed for the phone dumps?
A. Yes.
Q. You mentioned that you couldn't get into the iPhone.
Were y'all able to successfully get into the Samsung?
A. Yes.
Q. What, if any, information did you learn from that
dump that aided your investigation?
A. It solidified for us the fact that Dagquan Crummey
and Denali White knew each other. He actually refers to
him, Denali refers to Dagquan I believe as Big Bro. And
then on the morning of the home invasion, they have a
text conversation about a -- about a big lick. So...
Q. The phone that is White's has a conversation with
another number?
A. Yes, sir; the phone number that came out to be

Daquan Crummey's phone.
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Q. And what phone number was that? Do you know?

A. I think the last four is 4400. I could be wrong,
though.

Q. Okay. But the first time you learned of that

conversation is after having the dump of the Samsung cell

phone?
A. Yes, sir.
Q. And then is that one of the reasons why we also

continued to try to dump the iPhone?
A. Yes, sir.
[Whereupon, Mr. Cooper and Ms. Shealy confer]
Q. Between those dates of 2017 and 2019, were you aware
of the Sheriff’s Office then having the capability to get
into iPhones?
A. In '20. Yes, sir.
Q Paul McManigal had that ability?
A. He did.
0 Is GrayKey the right term? Or do you know?
THE COURT REPORTER: What's the term again?
MR. COOPER: GrayKey.
Q. [Mr. Cooper] But Paul McManigal knew you know, that
he might have the ability to do it?
A. Yes, sir.
[Whereupon, Mr. Cooper and Ms. Shealy confer]

Q. So back when you got these first search warrants
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signed in August of 2017, I think you had said that both
suspects had already been arrested?

A. Yes, sir.

Q. Do you remember what the nature of your conversation
with Judge Steinberg would have been in discussing the
search warrants?

A. Without -- thinking back now, I mean I can't tell
you exactly. But, again, it would have been, you know,
that just the basic facts of the case and what we were
trying to prove.

Or what do we think that the phone downloads will
provide for us for our investigation. Is it going to
further our investigation? It could lead us in a totally
different direction with more accomplices, or we're just
we are where we are, we won't get anything new. And then
like I said the judge can read what our need to know.

Q. And in your experience getting search warrants
signed, would you be willing to share everything from the
beginning of the case up until the day of the search

warrant, with that magistrate, about that case?

A. If that —---

MR. VOIGT: -—-— objection ---
A. --— 1is what they're looking for, yes.

MR. VOIGT: What he'd be willing to do has nothing
to do with what he did in this case. That's what we’re
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here for; what he did. Why don't we ask that question?
0. [Mr. Cooper] Would it be -- would it be your normal

practice to share every detail of your investigation ---

A. -—- no, sir ---

MR. VOIGT: --- Your Honor, I make the same
objection. We’re not getting into the facts ---

THE COURT: --- Mr. Cooper, ask the witness what he

-- what facts he told the magistrate that led to the
arrest —-- or led to these two individuals being a
suspect.

We've got to get somewhere closer to, I told her
this and therefore because of that we believe that they
are suspects, not I would have told her about the
investigation. There's got to be something specific to
get over the bar of probable cause, and that's what we
need to know.

MR. COOPER: Yes, sir.

THE COURT: So I'm going to sustain Mr. Voigt's
objection.

MR. VOIGT: Thank you.

MR. COOPER: Yes, sir.

Q. [Mr. Cooper] Describe for the Court the course and
the state of your investigation up to that point when you
had -- went to have the search warrant signed.

A. Up to this point, we -- we got called out for a home
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invasion. As we're investigating that home invasion, a
few days later the -- one of the victims, Dulce, reached
out to me and said that -- well, actually, initially at

the hospital she told me that she recognized one of the
suspects who committed this home invasion from school. I
said, okay, that you're in the hospital, get looked
after, and then we'll speak in a couple of days.

A couple of days later, it might have been the next
day, called her and she met -- she agreed to meet with me
and Detective Sharpe at Stahl High School because she
said she'd recognized the guys from -- one of the guys
from her school, which was Stahl High School.

We met Dulce there, just to see if she could find
this person in the yearbooks. And she was unable to find
anything in the yearbooks.

I spoke with staff at the school and they said that
it's entirely possible that Daquan wasn't present in
school that day when the pictures were taken.

Q. And they didn't -- she didn't find the suspect in

the yearbook?

A. No.

Q. What did you have her do after that?

A. I told her to keep on looking. She called me some
days —-- sometime later and said that the person that she

recognized from the home invasion and the one that went
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to school with her went by the name of Runacheckup Youngn
on Facebook.

THE COURT REPORTER: Went by the name of? Tell me
the name again.

THE WITNESS: Runacheckup Youngn.

Q. [Mr. Cooper] And is Runacheckup one word and Youngn
one word?

A. Yes.

Q. Once you get that information, are you able -- were
you able to develop a suspect?

A. I was ———

MR. VOIGT: --- I'm going to object as —-- my same
objection. That question doesn't relate to what the
officer told the magistrate or put in his warrant. It's
interesting, it may come out tomorrow, but it has nothing
to do with this.

THE COURT: Well, I understand the rationale behind
your objection, but I think he's -- I assume he's trying
to lay the foundation. Let's ask -- let's go to what
specific information was relayed to the magistrate in
terms of oral supplementation.

Q. [Mr. Cooper] Describe what information at this point
you on August 25th that you had provided, based on the
state of your investigation, to Judge Steinberg.

A. All that information, plus the fact that how we
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developed these two suspects, they were arrested, and
that I would like to obtain these two search warrants to
download their phones.

Q. And as a result of your investigation up to that

date, they had already been arrested on charges in this

case?

A. Yes, sir.

Q. And you would have shared that with Judge Steinberg?
A. Yes, sir.

Q. And then which -- the subsequent searches of the

iPhone have shared the results of your investigation at
that point with Judge Steinberg?

A. Yes, sir.

Q. And so every time you meet with her, you're sharing
the updates of your investigation?

A. Right. Because we -- we've already gotten one
search warrant on the iPhone so I have to go back and
tell her, listen, I need an updated iPhone search warrant
because we were not able to download it at the time.

And, again, the facts didn't change how we developed

Daquan and Denali as the suspects. They were arrested.
And we have -- we were able to download Daquan's phone
but we were unable to download -- I'm sorry —-- Denali's

phone but we weren't able to download Daquan's phone, so

I'm coming back to you so we can try to download Dagquan's
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phone again.

MR. COOPER: Beg the Court's indulgence.

[Whereupon, Mr. Cooper and Ms. Shealy confer]

Q. [Mr. Cooper] And so in your experience with Judge
Steinberg in signing search warrants, what level of
detail does she look -- is she looking for before she
signs a search warrant?

MR. VOIGT: Objection. What she does as a normal
practice has no bearing on what she did in this case.

Why can't we ask questions about these warrants?

MR. COOPER: It has everything to do with it because
that's how he knows what he -- how he needs to respond to
a judge to get a document signed.

THE COURT: The issue -- again, I need to hear
exactly what he told this magistrate to supplement
because on -- these applications, on their face, are
conclusory. So I need to hear some facts about how these
individuals were -- how these individuals became suspects
in this case.

All I've heard this afternoon is one of the victims
thought she may have gone to school with one of these
individuals who broke into the residence, and a Facebook
name. We still haven't gotten to the issue of how these
--— I mean, these two names could be anybody's names,

based on what I've heard so far. I want to know what
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this investigator told this magistrate to supplement
these applications, what specific facts she was told, as
to how these two individuals became suspects. That's the
issue that needs to be addressed.
Q. [Mr. Cooper] Did you -- did you share with Judge
Steinberg that the defendants had been arrested on
charges in this case?
A. Yes, sir.
Q. Did you describe for her how those arrests came to
be in detail-?
A. Yes, sir.
Q. Would you do that for the Court today?

MR. VOIGT: Objection. Leading.
Q. [Mr. Cooper] Would you describe ---

THE COURT: --- hold on. Hold on one second. Let
him ---

MR. VOIGT: --- and, Judge, the arrests are
mentioned in the warrant. That's the one part of this we
don't have to tread over again. What -- I mean, it -- I
think the Court has zeroed in on what we care about over
here: what specific fact did he give the magistrate
judge that isn't in here?

I mean, not the history of the case to this point,
but what specific fact. And the fact is, because we've

been around and around now three times, I don't think
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there is one. I mean, I think we might just want to cut
it here because it doesn't exist.

THE COURT: Well, we're —---

MR. VOIGT: --- we’re trying to recollect -- you
know, somebody's recollection that can't be refreshed.

THE COURT: We're going to give him the opportunity.
If he can -- 1f he can state what facts supplemented the
affidavit, then I think he should be afforded that
opportunity. And -- but that is ultimately the issue
that we need to get to; what this magistrate was told as
to how these two individuals became suspects.

MR. COOPER: Beg the Court's indulgence one second.

[Whereupon, Mr. Cooper and Ms. Shealy confer]
Q. [Mr. Cooper] Do you have those four search warrants
up there? I'm going to take them back one at a time.

[Whereupon, Mr. Cooper retrieves documents from the
witness]
Q. That probable cause section in that search warrant,
will you read that, please?

[Whereupon, the witness is shown document]

MR. VOIGT: Objection.

MR. COOPER: Judge ---

MR. VOIGT: --- what is -- what 1s there ---
THE COURT: --- hold, hold on, hold on a second ---
MR. VOIGT: --- what exhibit are we talking about --
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what exhibit are we talking about ---

THE COURT: --- hold on a second. The applications
have been -- have been marked as Court's exhibits. I
don't think he needs to -- I'm looking at them. I can

read them. He's got to testify as to something that's
not on these pages to prove that the oral supplementation
established probable cause.

So what's on this paper for purposes of this
hearing, in my view, is not the heart of what we're
supposed -- or what we need to get at here. I mean, T
can read what's on the pages and what's on the page --
what's on -- and just a quick scan, they all appear to be
the identical language with no changes in any of them.

And so I'm aware of what's in the application. We need

to hear ---
MR. COOPER: --- yes, sir ---
THE COURT: --- some facts.
Q. [Mr. Cooper] What is listed in the probable cause

section, what is not listed there that you would have
described to Judge Steinberg ---

MR. VOIGT: --- objection to the form of the
question. What he would have done isn't what he did.
Could we ask him what he ---

THE COURT: --- Mr. Voigt? Mr. Voigt, we all know

the issue. There is no Jjury in here. I know what I'm
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looking for. I know what I'm -- what I need to hear.
Okay?

MR. VOIGT: I -- thank you, Judge. I'm ---

THE COURT: --- we don't need to ---

MR. VOIGT: --- it's just it's frustrating to hear

the same thing over and over again ---

THE COURT: --- I understand that ---

MR. VOIGT: --- without any movement towards the
truth ---

THE COURT: --- let's talk about what happened, what

actually happened, on the dates that these search warrant
applications were taken to Judge Steinberg.

Q. [Mr. Cooper] Taking Court's Exhibit 1, the Samsung
search warrant on August 25th.

A. Yes.

Q. In addition to what's in that search warrant, what
did you tell Judge Steinberg about that case that was not
in that search warrant; about the facts of the case up to
that point?

A. How we came to find that Daquan Crummey and Denali

White were the suspects for this home invasion.

Q. In what detail?
A. Details ---
Q. -—-— that you described that to the judge with -- for

a search warrant.
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A. Details such as one of the wvictims, Dulce,
identifies them from a photo lineup. The fact that ---
Q. --—- identifies who?
A. Daquan Crummey and Denali White. Things -- we went
how we developed Denali as one of the suspects, as one of
the possible suspects at the time. They were -- they
were together in a car; they were subjects in a car stop,
legal stop.

And the fact that those two other ones that
basically picked out by our victim; and they were

arrested; and we had their cell phones now and we would

like to...

Q. Did you share the details of the two lineups by
Dulce?

A. Yes, sir ---

Q. --— to Judge Steinberg-?

A. That's how it establishes the fact that even more

that they are the ones who committed this, did this home
invasion.
Q. And when you have that first iPhone search warrant

on August 25th, did you share those same details to her?

A. It would be the same time because the initial one is
at the same time as this is done. So the details remain
the same. It's just that they're a few minutes apart.
Q. When you go back in May of 2019, are you sharing
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those same details with her, as well?

A. I have to because I have to refresh her memory of

something that happened two years prior.

Q. And when you discuss with Judge Steinberg on a

search warrant, is she -- are you just telling her, or is

she asking you questions?

A. She asks questions, as well. But like I said, give
her a synopsis. In this case it's going to be a history
that I have to refresh her memory from.

Hey, Judge, this is how we came across these two as
the suspects. This is what our investigation led up to
this -- led us up to that point of the arrests.

And then why I'm coming back for the search warrant
for the iPhone because initially we were not able to get
that iPhone downloaded.

Q. And so in 2019 when you go back, for the iPhone
search warrant, what details did you give her then about
how the investigation had evolved?

A. It would have been the same detail. I can't -- you

know, I can't make up any details.

Q. Pretend I'm Judge Steinberg and give me those
details.
A. Hey, Judge, I don't -- I'm here -- I got this search

warrant signed back in 2017 from you. And she would have

asked, okay. You know, give her the details. We're
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working a home invasion, Judge, back then; we developed
two suspects at this time, which is going to be Daquan
Crummey and Denali White. They were developed as
suspects because they were picked out by a photo lineup
by one of the victims, which is going to be Dulce.

And once they were arrested based on those photo
lineup identifications, they were arrested with those
cell phones; and we tried to download the data on those
two cell phones.

We were successful in downloading the Samsung but
not the iPhone. The technology just wasn't there back
then. Now we have the means to download the iPhone, as
well, and that's why I came back to get a refreshed
search warrant for the iPhone.

Q. What details did you share with her about what came
from the Samsung phone extraction?

A. It would have been the same. That, you know, we've
got the text messages, as far as they're talking about
the big lick.

And I want to see i1f there's any data on the iPhone
that matches that text string, if there's a reciprocating
text from -- that's even better for the investigation
side of the fence.

Q. And so when you go back in June of 2019 for a third

time with the iPhone, did you give her those details, as
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well?

A. Have to. Again, because all she's seen is an
affidavit, and then I'm back again getting another search
warrant. Why? I'm getting another search warrant
because the technology didn't exist.

Again, we're trying -- we have the two suspects
identified at this point; and we have a text string from
one phone but we can't get into the other phone to
verify.

MR. COOPER: Beg the Court's indulgence for Jjust one
second.

[Whereupon, Mr. Cooper and Ms. Shealy confer]

THE COURT: Mr. Cooper, are we ready to proceed?

MR. COOPER: Yes, Judge.

Q. [Mr. Cooper] In the latter search warrants
regarding the iPhone ---

A. -—— yes ——-

Q. -—-— were you aware or did you describe to Judge
Steinberg about the text conversation you learned from
the Samsung?

A. Yes. Because that would, again, be a part of the
reason why I'm back, trying to get another search warrant
for the same phone that we've already tried to download.
Q. What details would you have given her about that

conversation?
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A. To talk about the text string?
Q. Specifically.
A. Talking about the big lick, we're still trying to

figure out at this point, even this late stage in the
game -- one of the texts, if I remember right, is
something about -- they mention a female.

I'm still trying to figure out who the female is; we
haven't figured this out. And we're hoping that the
search warrant on the iPhone will maybe shed some light
on this female. At this point, this is a mystery to us;
and establishing a timeline ---

MR. SUMMA: -—— objection. What they're hoping to
find is not an issue.

THE COURT: Yeah. What they're -- what they're
looking for is not -- again, the issue is the facts that
supplemented the application to establish probable cause.
So I understand where you're going with this but, you
know, what they hoped to find isn't necessarily relevant
in terms of the facts that she needed to hear to make up
a finding of probable cause.

So I mean, I understand that he's -- that he's
giving her kind of the full picture and what they're
looking for, but let's just stick to the facts that he
relayed to her.

MR. COOPER: Beg the Court's indulgence.
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[Whereupon, Mr. Cooper and Ms. Shealy confer]
0. [Mr. Cooper] Detective Khan, I have no further
questions. Please answer anything that Mr. Summa or Mr.
Voigt may have for you.

MR. VOIGT: Judge, if I might, I think I'm going to

take the Samsung warrant and then hand off the other

warrants to counsel. Would that be ---
THE COURT: --- that's the only ---
MR. VOIGT: --- the expectation ---
THE COURT: --- that's fine ---
MR. VOIGT: --- of privacy rule is different as to

each one of the warrants.

THE COURT: Alright.
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CROSS-EXAMINATION

BY MR. VOIGT:

Q. I'll come closer to you, Detective. How are you?
A. I'm well. How are you, sir?

Q. Alright. So we've talked about this warrant. And
I'm going to direct you to -- my questions are going to

be basically about the Samsung warrant alright? And

that's the warrant that you took from my client -- or

that -- based on the phone that you took from my client.
Would you agree with me, Detective, that the purpose

of a warrant is to establish probable cause in order to

obtain; you have to search through something?

A. Yes, sir.

Q. And don't you think, Detective, that it's in the

best practice to maybe put as many facts as possible to

establish probable cause so that the questions never

really close, right?

A. Probable cause was there, sir.

Q. But ---

A. --— what the judge signed.

Q. Okay. So based on that answer, is it your belief

that because the magistrate signed it, that the probable
cause statement was sufficient?
A. That, based with the background, yeah, I think so.

Yes, sir.
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Q. Okay. But you wouldn't add anything to that? 1Is
that what you're saying?

A. No.

Q. Okay. Matter of fact, you didn't add anything to

that, did you?

A. No, sir.

Q. Okay. So you've been a detective about five years;
right?

A. Yes, sir.

Q. And one of the things you do to refresh your

recollection is you keep notes; right?

A. Yes, sir.

Q. And on every case that you've ever investigated,
probably going back to your patrol days, you've kept
notes so that it would help you with -- it would assist
you in drafting reports, it would assist you in drafting
search warrants, and three, four or five years later if
your memory failed it would help you refresh your

recollection; is that correct?

A. Yes, sir.
Q. Speak up, because ---
THE COURT REPORTER: --- yes, please speak up.
Q. [Mr. Voigt] You're close but I can't hear you. And

it's true, isn't it, that prior to your testimony today,

you were —-- you had access to all your reports and notes,
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and everything that you did, so that it would refresh
your recollection; right?

A. Yes.

Q. And so this is about as good as this testimony is
going to get, I'm guessing; right?

A. Yeah.

Q. Okay. And did you -- on August 25th do you have any

notes from August 25th, 201772

A. No. I mean, other than -- August 25th? I've got
24th...
Q. But you have nothing from your encounter with Judge

Steinberg; right?

A. No, sir.

Q. Okay. And to the best of your recollection, what
questions did Judge Steinberg ask you?

A. The facts of the case, basically, as to why I'm up
to getting a search warrant. Whatever gquestions she had,
sir.

Q. Whatever questions she had? You don't remember

those specifically, though, do you?

A. Honestly? ©No, sir, I don't.

Q. Okay. And you didn't write that down anywhere, did
you?

A. No, sir.

Q. Okay. And to the best of your knowledge, Judge

113




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State v Daquan J. Crummey & Denali D. White
Motion to Suppress-Zulfigar Khan-Cross-Examination by Mr. Voigt
March 9, 2020

Steinberg didn't write those down, either?
A. No.
Q. Have you ever been -- no. Strike that. That's

wandering down a path I'd object to.

So let's go back to this Samsung warrant. You have
-—- you have all -- you are -- at that point, you have
access to all of the information in the case. You've

talked to witnesses, you reviewed this information, and
you can put as much information into that warrant -- I

mean, there's no like a page limit, is there?

A. No.

Q You can go as long as you want; right?

A. Yes.

Q You can include every fact that you've discovered?
A Yes.

Q You can include facts that -- and the purpose of

including these facts, isn't it, to make it more likely
that evidence will be searched -- or will be found at the

place you're trying to search; right?

A. Yes.
Q. Okay. And so in here, how many sentences did you
write in that -- in the reasons that you believe that a

search warrant should be sought?
A. I'm -- like I said, you want me to count them or?

Q. Yeah. Why don't you count them, see if you get past
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eight.
[Whereupon, the witness reviews documents]
Q. [Mr. Voigt] We're talking about eight sentences;
right?
A. I've gotten as far as six, sir.
[Whereupon, the witness reviews document]
A. Seven, eight, nine.
Q. Okay. And right in the middle of that paragraph is

a sentence that says, during the investigation Daquan

Crummey and Denali White were developed as suspects for

this home invasion. Do you see that sentence?
A. Yes, sir.
Q. Okay. At that point, when you wrote that sentence,

had they been identified?
A. At this point? Yes, sir.
Q. Okay. Is there some reason, some strategic reason,

why you didn't think the magistrate should know that?

A. No.
Q. So you just omitted that fact?
A. No, sir. That would have been in the background

information that I provided her when we spoke about this.
Q. Is there some reason why you wouldn't have written
that in here?

A. No.

Q. It seems important, doesn't it?
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A. That, again, would have been the background
information. It doesn't need to be here.

Q. Okay. Alright.

A. Because it says that they were identified.
Q. Okay. They were identified. During the
investigation, they were developed. That's not

identified; right? That's a different word; right?

A. Okay. If you go that far, sure, sir.

Q. No, I'm going to go that far. Identification
procedures have a very specific meaning; right?

A. Yes, sir.

Q. Okay. And the word identification actually has a

meaning in law, right, Detective?

A. Yes, sir.

Q. Okay. You didn't use that word, did you, Detective?
A. I did not, sir.

Q. Okay. Matter of fact, I think you testified

earlier, in response to Mr. Cooper's question, you said
you had gone to Stahl High School?

A. I —— I mean —---

Q. --—- no, no, no. That you had gone with the witness

to Stahl High School.

A. Yes, sir.
Q. Yeah. No. I don't know where you went to high
school. I -- that's irrelevant.
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A. Oh...
Q. And that she believed that one of the perpetrators,

Daquan Crummey, was somebody that she went to high school

with?

A. Yes, sir.

Q. Okay. You didn't put that fact into that warrant
did you?

A. No.

Q. Matter of fact, during the course of your

investigation, you learned that Mr. Crummey did not go to
high school with this wvictim; isn't that true?
A. No.
Q. Okay. During the course of your investigation, you
learned that she was not able to find Mr. Crummey's
picture in the yearbook; is that true?
A. Right.
Q. And that she couldn't find anybody that she thought
she went to school with who had committed this robbery at
Stahl High School?

Yes, sir.

Is that true?

You didn't put that in this warrant; right?

A.

Q

A. True.
Q

A No.
Q

Okay. And that wasn't -- I mean, Judge Steinberg
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didn't know to ask you about your trips to Stahl High
School with the victim; right?

A. No. That subject didn't come up.

Q. Okay. And prior to August 25th, 2017, what fact or
facts did you have that would have led you to believe
that a cell phone was utilized either before or during
this home invasion?

A. The fact that -- actually, none, because they had --
other than the fact that they would have communicated
somehow, nothing else.

Q. Okay. And you'll agree with me that people can

communicate in ways other than cell phone communications;

right?
A. Sure.
Q. So it's safe to say that when you swore out this

affidavit searching for the contents of a Samsung cell
phone, that you had no information whatsoever that that
phone, nor any other cell phone, had been used in the
commission of this crime?

A. Other than the fact that it's one of the suspect's
cell phones and it's probably used, yes, that's what we
had.

Q. You have no fact that indicated it was probably
used; right? Nothing?

A. Other than the fact that it's his cell phone, no,
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sir.
Q. Right. So you don't have anybody telling you that
they're using the cell phone while the -- during the home

invasion, using the cell phone in the planning of the
home invasion?

You don't have any independent source of knowledge,
any —-- anything, to base your assumption that somehow a
cell phone was used, other than at the time of his arrest
he possessed a cell phone?

A. Right.
Q. Okay. What questions did you reveal -- no, strike
that; I'm sorry.

Did you bring any documentation with you that would
have supported the allegations that you have testified
to, to show Judge Steinberg?

I would have brought my case file.

Okay. Your entire case file?

A.
Q
A. It's in a folder, sir. Yes.
Q Okay. Alright.

A Or copies, anyway.

Q Okay. And this case file was something that you had
August 25th, 20172

A. What was -- we had been able to develop up to that

point. Yes.

Q. Okay. And so you had a witness who had identified
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these two.

A. Yes —-—-—

Q. -—-— from a photographic lineup? Okay. So you had
that. But you didn't put that photographic lineup in
this warrant; right?

A. No, I didn't.

Q. Okay. And you don't have any notes as to what you
may have told Judge Steinberg; right?

A. No, sir.

Q. And your -- and what are you basing your

recollection on?

A. What is normally the procedure to obtain a search
warrant.
Q. Okay.

MR. VOIGT: I'm going to tender the witness, Your
Honor.

THE COURT: Thank you, Mr. Voigt. Mr. Summa?
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CROSS-EXAMINATION
BY MR. SUMMA:
Q. Detective Khan, you just testified on direct that
you went to Stahl High School to meet Ms. Martinez, is
that correct, at one point?
A. Yes, sir.
Q. And you testified that that was to see whether

Daquan was in the yearbook; is that correct?

A. Yes, sir.
Q. Okay. So you went there looking for?
A. I went there looking -- actually, we went there to

see 1f she could identify the person that she said that
was one of the suspects. We didn't know that it was
Daquan at the time.

Q You didn't know that it was Daquan at the time?

A No, sir.

Q. Did you think it was Daquan at the time?

A At the time, no. Later on, yes.

Q But you did testify earlier that you were going to

see i1f she could find Daquan; right?

A. Right.
Q. So that was a mistake when you said that?
A. Yes, sir. I mean, I meant we're trying to identify

one of the suspects in this case.

Q. So you said you went with Daquan [sic] to look to
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see i1f she could find Daquan. You're also saying you
didn't have Daquan as a suspect in the case; isn't that
right?
A. Not at that time. A little bit later that I started
thinking maybe it's this guy because we've dealt with him
before. But that's not -- that was just a person of
interest at that point.

He's not -- he doesn't -- Daquan isn't developed as
a suspect until she gives us the Facebook name,
Runacheckup Youngn.
Q. Okay. So your testimony is that Daguan was not
developed as a suspect until after she provided you the
Facebook; is that correct?
A. Yes, sir.
Q. Alright.
Alright.

MR. SUMMA: Can I -- may I mark something real
quick? May I approach the court reporter?

THE COURT: Sure.

MR. SUMMA: This can be Defense 2, I guess.

[Whereupon, Defendant Crummey Exhibit Number 2 is
marked for identification by the court reporter]

MR. SUMMA: And can I put this up on the screen?
It's got a highlight on it, but...

THE COURT: Sure.
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Q. [Mr. Summa] Detective, I'm going to show you what
has been -- we've just marked --

[Whereupon, the exhibit is published]
Q. This has been marked as Defendant's Exhibit 2. Do
you recognize this document?
A. Yes. It's part of my notes.
Q. Okay. And on your case notes, on this document --
and you can read it; right?
A. Yes, sir.
Q. Okay. See my highlighted portion right there
[indicates]?
A. Uh-huh.
Q. How about you go two paragraphs above that and just

read that for everyone.

A. [Reading] Spoke to Dulce. She was unable to
provide a name for a suspect so far. I asked her to meet
us at Stahl High School to the student -- and look

through the student yearbooks in case she was able to
pick out the suspect.

At Stahl, we were advised that not all students will
be in yearbooks since some had missed the photo date.
She's -- Dulce is unable to identify the suspects she
advised she recognized. According to Dulce, she advised
that she knew the suspect; she had recognized the same

person she used to see on Dorchester Road.
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Q. Okay. And do you mind reading the highlighted
portion?

A. [Reading] The physical description Dulce provided
reminded -- it should be reminded me of Dagquan Crummey,

who was a person myself and Detective Thompson dealt with
on a stolen vehicle case some time ago.

Q. Okay. And so the description, you wrote this in
your case notes. And you normally write your case notes

in chronological order; is that correct?

A. Yes, sir.

Q. In terms of how things happen?

A. [No response]

Q. So is it true that you had developed Dagquan as a

suspect before.

A. Like I said, he was a person of interest, not a
suspect.
Q. You say on there that the physical description that

Dulce provided reminded you?

A. Correct.

Q. Right?

A. [No response]

Q. When you met with Dulce, that physical description
was a tall black male that was skinny; right?

A. [Indicates]

Q. Any other details ---
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THE COURT REPORTER: --- was that a yes —---

THE WITNESS: Yes.
Q. [Mr. Summa] Any other details that she provided you
with?
A. The fact that she said that she remembers him from
hanging out -- well, he used to hang out on Dorchester
Road across the street from a shop where her dad used to
work.

Like I said, searching back through my memory I was
like, well, that reminds me of Daquan. But, again, at
this point, we don't have anything positive that he is

one of the suspects, so he's just a person that I thought

of ---

Q. -—-— sO0 —--

A. --- a person of interest. That's all.

Q. So he reminded you of Daquan because she said that

he was tall, black, and hung out outside her dad's shop
on Dorchester Road?

A. No. That is because we had dealt with Daquan before
on a case -- on another case from a stolen vehicle, motor
vehicle.

Q. Okay.

A. And the physical descriptors that was provided to
us, plus the fact that he was hanging out on Dorchester

Road over by the Waylyn, that's the only name that I
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could come up with at the time that I had dealt with
recently. And I said, okay, that's a person of interest.
That's all.

But Daguan is not developed as one of the suspects
until Dulce calls and says hey, this is his Facebook name
and pictures.

Q. Okay. So he wasn't developed as a suspect but you
felt that it was close enough that you decided to put it
in your case notes; is that right?

A. Yes, sir.

Q. Let's go back to the warrant. You testified on
direct that it's normal for you to talk to the magistrate

a little bit; right?

A. Yes, sir.

Q. Okay. Does that happen every time, without
exception?

A. Yes, sir.

Q. You always have a conversation with the magistrate?
A. Always. What am I going to do, walk in and say,

hey, Judge, sign this for me? It doesn't work that way;

right?

Q. You'd be surprised.

A. No. It never happened to me, then.

Q. Okay. So it's —-- every single case you've ever

dealt with, you had a lengthy conversation ---
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A. --- yes, sir ---

Q. --— with the magistrate? Okay. On direct, when Mr.
Cooper asked you when the search warrant was signed, you
said that you didn't remember the date off the top of

your heard; is that correct?

A. Yeah. That was three years ago, almost.
Q. Okay. And you probably -- you've been a detective
for five years. You probably have thousands of cases

that you've worked on since.

A. Not in the thousands, sir. I'm not that good.

Q. Hundreds, at least?

A. Maybe.

Q. Okay. How do we know —-- how do you remember exactly

what you told Ellen Steinberg on August 25th, 20177

A. Because my —-- I only pretty much use three judges.
The procedures are pretty much the same when you go in.
Explain to the judge why you're there for the search
warrant, the background for every case, why you feel that
this search warrant is going to further your
investigation.

Q. Obviously, this was two-and-a-half years ago.
You're saying you don't remember exactly what you say,
you just know what's normal and so you're assuming that
that's what you did; is that correct?

A. I'm not assuming, sir. That's exactly what I did.
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I may not be able to tell you word-for-word, but the

procedure is the same.

Q.

A.

Okay. But every case is different; right?

Cases are different, yes, sir. That's why we take

the case file with us, in case the judge has a question

that we can't answer or we don't know off the top of our

head.

Q.

Okay. When you saw her again in 2019, you testified

on direct that she knew the facts of the case; is that

correct?

A.

No, sir. I said she vaguely remembered the case

because it's rare to have a home invasion where the

suspects are -- where the suspects are developed and

arrested. Because a lot of times it doesn't happen, you

know?

It's a home invasion. They're in, out, gone, and

we get vague descriptions and that's it.

In this case, we were actually able to develop two

suspects from descriptors, and that's -- that's an

unusual case.

Q.
A.
Q.

A.

You developed a suspect from a descriptor?
Description.
Description?

And then through our investigation, that led us to

Daquan and Denali.

Q.

So she didn't know the facts when you saw her in
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20197
A. No, sir.
MR. SUMMA: Beg the Court's indulgence.
[Whereupon, Mr. Summa and Ms. Norris confer]
0. [Mr. Summa] Detective Khan, you testified on direct
that when you see Judge Steinberg, generally you explain

to her what you're seeking; right?

A. Yes, sir.

Q. Okay. And you did that in this case?

A. Yeah.

Q. You told her what you were hoping to find and why

you think what you would find would help you in your
investigation; right?
A. Yes.
Q. Okay.
MR. SUMMA: I don't have any further guestions.
MR. COOPER: Beg the Court's indulgence just one
second.
[Whereupon, Mr. Cooper and Ms. Shealy confer]
MR. SUMMA: May I Jjust ask one other follow-up-?
MR. COOPER: I'm sorry. Did I miss...
THE COURT: No. Go ahead.
MR. SUMMA: Thank you.
Q. [Mr. Summa] When you were talking to Judge

Steinberg, did you tell her where you found the cell
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phone?

A. It would -- yeah, because it's -- they were
arrested, so he had his cell phone on him.

Q. Okay. And, Detective Khan, at this point you had
conducted -- it's fair to say you didn't include all the
facts that you got on your investigation when you spoke
with Judge Steinberg; is that correct?

A. Included the facts where? On here [indicates]?

Q. All the facts. Everything you gathered through the
course of your investigation. You didn't include

everything; right?

A. On the -- on the affidavit? No.
Q. What about orally? You said everything?
A. For the most part, yes, sir. What I -- what was

pertinent is what I told the judge.

Q. Okay.

A. Because that develops -- also, that develops the
background for the probable cause that ---

Q. -—-— sure. Is it true that you spoke with a neighbor

across the street who had seen the two suspects? Is that

correct?
A. We did.
Q. Okay. And is it true that that neighbor told you

that one of the men came up to her and said something;

right?
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A. Yeah. I had that conversation.
Q. Is it true that that witness, when you met with her,
she gave a written statement describing both of the men
as having close-shaved hair?
A. I don't remember but ---
Q. -—— 1f I were to show you something, would that
refresh your recollection?
A. Perhaps, sir. Like I said, I don't remember.
Q. I'm just going to give this to you.

[Whereupon, Mr. Summa proffers documents to the
witness]

[Whereupon, the witness reviews documents]
Q. [Mr. Summa] Will you read starting where it says
both males right there [indicates] please?
A. [Reading] Both males were dressed in an all-black
attire, with no facial hair, and close-shaven hair.
Q. Thank you. Did you tell that to Judge Steinberg?
A. No. There's no reason to do that. It's -- that was
just somebody we spoke to. That's just part of the
initial investigation.
Q. Okay. So your testimony is that there was no reason
to tell Judge Steinberg that?
A. On that? No.
Q. Thank you.

MR. SUMMA: No further gquestions.
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THE COURT: Mr. Cooper?
MR. COOPER: I have no further gquestions to offer,

Judge.

THE COURT: Alright. Detective, you can step down.

[Whereupon, the witness is excused and exits the

witness stand]
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THE COURT: Are there any other search warrant
issues that we need to address?

MR. COOPER: There are two search warrants with
Detective Sharpe, but not with Detective Khan. Would you

like for us to call Detective Sharpe now or —---

THE COURT: --— well, that's what I'm trying to
decide. 1It's 5:22 right now. I don't -- that took an
hour and about twenty minutes. I don't think we want to

be here until seven o'clock this evening, so...

MR. VOIGT: I can tell you that my part of the show
is about over because -- involving talking about
warrants.

THE COURT: So I don't want to make the court staff
stay here much past six o'clock, so y'all tell me.

MR. COOPER: It may be easier to argue about this
now and put up Detective Sharpe first thing in the
morning.

THE COURT: Alright. Then if we're going to have
some additional pretrial in the morning, I think we need
to start at 9:00 instead of 9:15 and so we can make sure
we don't keep the jury waiting on us in the morning. So
I'll be glad to hear arguments on this issue.

MR. SUMMA: You want to go first?

MR. VOIGT: Thank you.
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MR. VOIGT: Judge, counsel cited State v Smith. I

think State v Smith is a perfectly good case. It sets it

all out and it has a warrant very similar to the warrant
in this case.

I would also direct the Court to State v Baccus,

which comes along a little bit later in 2006, at 625
S.E.2d 216, where they had a similar warrant. And,
again, just like this warrant, or these warrants, the
warrants ended up themselves failing to establish
probable cause.

South Carolina is one of the only states that allows
parol evidence, evidence outside of the warrant, to
supplement the warrant, which I think is actually a
really bad practice and I wish we'd stop it. But we do
it.

Detective Khan said some interesting things. One,
he didn't see that within the four corners of the
affidavit it failed to establish probable cause, there
was nothing else he would have added. He also said that
there was no real reason to think that a phone was
utilized, whether the evidence would be found, other than
merely a guess.

And that's not why we have search warrants. We
don't go on fishing expeditions. We're not here to

guess. Furthermore, I think it's kind of bad practice to
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allow the vague memory of a detective who says, I always
do these things, or she would have asked me these things,
or we would have discussed these things, as opposed to,
she asked me this specific question. I know because I
wrote it down in my notes because that's the kind of
detective I am. We don't have any of that.

Matter of fact, we didn't even get testimony that he
was sworn in to answer those questions. All we got was
some sort of vague recollection of the conversation. And
that's not the procedure. The procedure actually
involves the swearing in and the giving of testimony,
much like we would, you know, in qualifying a Jjury or
something like that. We didn't get that testimony.

So I don't think that the vague recollections are
enough to save these warrants. And I'll specifically
talk about my Samsung warrant because I think it actually
is more egregious as you boilerplate the same thing over
and over again without adding any facts.

There's no limitation. There's no limitation on the
page numbers. There's -- you can put in all the stuff
you want to put in. This isn't really in a Franks
hearing where I'm alleging they didn't put in good stuff,
although there's a little hint of that as well.

There just isn't enough here to establish probable

cause, and it can't be saved. That testimony didn't save
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it. Those warrants are, on their face, defective and
that testimony is not reliable enough for the Court to
rely on to know what specifically was asked, answered,
how these warrants were supplemented.

It's just -- it hasn't been established by the
State, and it's their burden, and I would ask the Court
to suppress any evidence taken from the same; the warrant

for the Samsung phone.
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MR. SUMMA: Your Honor, I Jjust -- and I would join

in those and I would just cite State v Dunbar, which is

361 S.C. 240, which says that it does have to be under
oath.

The search warrant in that case offended the
constitutional requirements that it be supported by oath
or affirmations. 1It's about a phone conversation that a

detective has with the magistrate. So we do think that's

very important. I don't think we've heard testimony
about that.
And then I agree. I mean, it's would you have done

this. It sounds like he's just saying this is what I
would have done. And that's great. I'm glad that he
would have done that. But it's not -- it's different
than, I did this, I remember.

And I think that, additionally, he doesn't include
this other ID, that someone said they had a shaved head.
And, Judge, I wish I had asked him on cross about the
picture. But we have it here and it was disclosed as
part of the five, that Daquan has big, bushy dreads.

It doesn't match their description, and that's -- I
feel like that's kind of like they're not -- that lady
isn't on our witness list. And obviously we know that
Franks has been extended to include situations where

exculpatory information is excluded from the warrants. I
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think if that was there, of all -- even if -- even if
everything else in this case was given to this -- given
to this detective, it may have included the exculpatory
information and it probably would not have been -- the
judge might not have found probable cause.

So, mainly, I'm offended that he just says this is

what I would have done, he doesn't remember specifically.

But, also, there's that other little bit about he only
put in the good stuff and not the bad stuff. And that's
not what law enforcement is supposed to do because it --
a judge can't make a neutral decision if they're only
given half the information that law enforcement has.

THE COURT: Mr. Cooper?
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MR. COOPER: I want to get a copy of one of the
search warrants to get the language.

[Whereupon, Mr. Cooper retrieves documents]

MR. COOPER: So, Judge, several things. First of
all, there is a reason why great deference is afforded to
a magistrate, and it's because transcripts are not
required of those conversations and that oral
supplementation to a search warrant is allowed.

You heard Detective Khan discuss that every time she
asks questions; goes in prepared to answer her questions
about the investigation, about how they got where they
were. It was a little bit hard to get to those answers
for the Court today, but it was clear that he gave those
answers to her then.

Not all -- a magistrate is not required to be an
attorney but in this case, the magistrate was. Ellen
Steinberg is a respected attorney and a magistrate. She
heard -- she saw the probable cause section, she heard
the facts of the case, she heard the investigation, she
heard Detective Khan answer her questions not once, not
twice, not three times, but four times, Judge, and signed
the search warrant each time showing there was probable
cause.

There is a reason that great deference is afforded

and it is because of this lack of a verbatim recording.
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And I think that was part of the problem on the State's
direct, 1s it is hard to remember verbatim what you say.
But what you say, and as he described it was, how they
got to that point.

And to correct Mr. Voigt and Mr. Summa, he was -- he
did say he was sworn in when he gave that statement to
Judge Steinberg. And he describes the investigation. 1In
his search warrant it says, Court's Exhibit 4: [Reading]
During the investigation, Daquan Crummey and Denali White
were developed as suspects for this home invasion; Daquan
was arrested for his outstanding warrants. Stated the
property was his. He goes through it.

He is anticipating, also, that Judge Steinberg is
going to ask these questions. And he explained these to
her. He described that -- about how the suspect is
initially identified, and that there is a witness that
identified both suspects out of a lineup. Mr. Summa
wants to talk about Ms. Rawls.

Ms. Rawls also said on that statement that she did
not —-- that she did not feel -- that she didn't feel
comfortable doing the photo lineup. So that
identification is not necessarily to be trusted in this
regard.

The one that was, identification that picked out two

people, that is what helped develop them as suspects in
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this case, and that's what he stated he shared with Judge
Steinberg. One of the witnesses gave a Facebook moniker.
It ended up being Mr. Crummey's. And so while it is not
explicitly laid out here, the way he described it worked,
at least with Judge Steinberg, Judge, every time, you go
in knowing you answer questions. They're going to ask
about the investigation, about the P.C., make sure there
is P.C.

And, again, that's why there's great deference
afforded to a magistrate, because they are in the moment,
they are asking the questions of the detective, they are
the ones who get the best chance to hear what that
detective is saying. And in her judgment, each of the
four times, she found P.C.

[Whereupon, Mr. Cooper and Ms. Shealy confer]

MR. COOPER: And that she is an attorney, a
respected one. And unless we're going down the road of
she -- she put her reputation on the line signing these
search warrants, signing -- to say she signed on