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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE 
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING 

EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR. 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

Hoang Berry, Appellant, 

v. 

Stokes Import Collision Center, Respondent. 

Appellate Case No. 2012-207187 

Appeal From Charleston County 
Kristi Lea Harrington, Circuit Court Judge 

Unpublished Opinion No. 2013-UP-007 
Submitted December 3,2012 - Filed January 9, 2013 

AFFIRMED 

Jason G. Soper, of Soper Law Firm, LLC, of Charleston, 
for Appellant. 

Harry Clayton Walker, Jr. and Robert Lawrence Reibold, 
of Walker & Reibold, LLC, of Columbia, for 
Respondent. 



PER CURIAM:. Affirmed pursuant to Rule 220(b), SCACR, and the following. 
authorities: 

1. As to Berry's argument concerning the ineffectiveness of the court provided 
interpreter during trial: Kleckley v. Nw. Nat'! Cas. Co., 338 S·.C. 131, 138,526 
S.E.2d 218, 221 (20,00) (noting an issue must be raised to and ruled upon by both 
the trial court and an intermediate appellate court to be properly preserved for 
review). 

2. As to Berry's argument concerning the circuit court's failure to provide her an 
interpreter during her appeal: Herron v. Century BMW, 395 S.C. 461, 465,719 
S.E.2d 640, 642 (2011) (noting an issue that is raised for the first time on appeal is 
not preserved for appellate review). 

AFFIRMED. I 

FEW, C.J., and WILLIAMS and PIEPER, JJ., concur. 

I We decide this case without oral argument pursuant to Rule 215, SCACR. 



THE STATE OF SOUTH CAROLINA 
In the COllrt of Appeals 

APPEAL FROM CHARLESTON COUNTY 
COllrt of Common Pleas 

Kristi L. Harrington Circuit Court Judge 

Case No. 2011-CP-IO-3651 
Case No. 2010-SC-87-2381 

Hoang Berry ........................................... ~ ......... Appellant, 

v. 

Stokes Import Collision .......................................... Respondent 

PETITION FOR REHEARING FROM ORDER AFFIRMING CIRCUIT COURT 

PLEASE TAKE NOTICE that the Appellant, by and through her undersigned attorney, 

moves belore this Honorable Court to reconsider the C01111's Ruling in its Order filed January 

9th ')0 I" ,_ J. 

Vlith regard to the Motion for Rehearing, the Appellant respectfully submits that the 

Court reconsider and alter or amend its Order of January 9
th

, 2013. This motion is made 

pursuant to the South Carolina Appellate Rules of Practice, Rule 221. 

STATEMENT OF THE CASE 

On November 9th , 2010 the Appellant filed a Complaint against Stokes Import Collision 

Center in the Small Claim Court of Charleston County. There was a bench trial on May 2
nd

, 

2011. An Order or Disposition was filed on May yd, 2011 in favor of Stokes Import Collision. 
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Finally, a Return was prepared and signed by the Honorable James Turner on June 3r
t!, 201l. 

An Appeal was filed on May 23 r
t!, 2011 in the Court of Common Pleas. The Appellant 

appeared in front of the Honorable Kristi L. Harrington on November 21 51
, 20 J I. On the 15 th of 

December ajudgment was entered in favor of Stokes Import Collision. The Order of Magistrate 

Turner was affirmed and the Appellants appeal was denied. 

Appellant filed a Notice of Appeal to the Court of Appeals on February 1 s" 2012. On 

January 9th
, 2013 an Order affirming the lower court was filed with the South Carolina Court of 

Appeals. 

ARGUMENTS 

The Appellant respectfully offers and argues the following reasons why the Court of 

Appeals should reconsider its ruling in regard to the abovementioned case. 

a. As to the Coun's Order stating Ms. Berry's argument concerning the ineffectiveness 

of the court provided interpreter during trial was denied because the issue was not 

properly preserved for review. 

An individual should be aware of his or her rights ancl duties as a litigant. The Appellant 

didn't fully understand her rights and duties as a pro.l'e litigant. The Appellant, a pro se litigant, 

was not able to understand what her responsibilities were due to the difficulties a language 

barrier creates. 

b. As to the Court's Order stating Ms. Berrv's argument concerning the circuit court's 

failure to provide an interpreter during her appeal was denied because an issue that is 

raised for the first time on appeal is not preserved for appellate review. 

Again, Appellant respectfully argues that she didn't fully understand her rights and 

duties as apro se litigant. An individual should be aware of his or her rights and duties as a 

litigant in a case. Due to the language barrier between Appellant and the courts, she was not 

aware of her responsibilities. 

It is respectfully submitted that the COllrt reconsider and amend its ruling t6 rellect a 

remand. Although this Court found that the issues raised in the Appellant's final Brief were not 
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properly preserved for review, the Appellant respectfully requests this Court remand her case so 

that she may have equal access to justice. 

Respectfully Submitted, 

Jason G. Soper 
2129 Dorchester Road 
N. Charleston, SC 29405 
843.747.6634 tel 
843.554.6126 fax 
SC Bar# 76352 
Attorney for Appellant 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 

Kristi L. Harrington, Circuit Court Judge 

Case No. 20ll-CP-1O-365l 

Hoang Berry ................................................. : ............................................ Appellant, 

v. 

Stokes Import Collision ........................ : ................................................ Respondent. 

RESPONDENT'S RETURN TO PETITION FOR REHEARING 

Respondent Stokes Import Collision hereby submits its Return to AppeUan:t's Petition for 

Rehearing. As discussed below, Appellant's Petition for Rehearing should be denied. 

Argume~( 

Appellant filed a Petition for Rehearing pursuaIlt to Rule 221, SCACR. Appellant argues 

that this Court should waive its error preservation requirements because Appellant's language 

difficulties allegedly prevented her from understanding her responsibility to preser;ve issues for . 

appeal. Appellant then requests that this case b~ remanded. 

The petition should be denied. Appellant's pro se status provides no basis for ignoring 

issue preservation requirements. AdditionaJly, the sole relief available to Appellant under Rule 



221, SCACR, is a rehearing. Remand is not available, and would not be appropriate for a 

number of reasons. 

I. Appellant, Like any Litigant, Was Required to Preserve Error for Review. 

Appellant cites no authority in support of her argument, and Appellant's pro se status 
I 

provides no basis for ignoring the requirements of issue preservation. , A pro se litigant is held to 

the same standards as in an attorney. Hill v. Dotts, 345 S.C. 304,310,547 S.E.2d 894, 897 (Ct. 

App. 2001) (the court will not hold a layman to 'any lesser standard than is applied to an 

attorney). 

II. Remand Is Inappropriate. 

Appellant has requested remand, although s~e does not specify whether she seeks remand 

I 

to the trial court or the intermediate appellate court' Such relief is inappropriate. Rule 221(a), 

SCACR, authorizes a petition for rehearing. Even if Appellant's petition were granted, 

Appellant would receive, at most, a new hearing before this Court. Moreover, it would be 

inappropriate to order remand before the other reasons for affirmance presented in Respondent's 

brief are addressed. 

Respondent respectfully requests that the Petition for denied: 

_---d-J---'-~....L.( __ , 2013 
(/ 

. Columbia, South Carolina 29260 
(803) 454-0955 

ATTORNEYS FOR RESPONDENT 



\!rbe· ~outb QCarolina QCourt of ~ppeals 

Hoang Berry, Appellant, 

v. 

Stokes Import Collision Center, Respondent. 

Appellate Case No. 2012-207187 

ORDER 

After careful consideration of the petition for rehearing, the Court is unable to 
discover that any material fact or principle of law has been either overlooked or 
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the 
petition for rehearing is denied. 

Columbia, South Carolina 

cc: 
Jason G. Soper 
Robert Lawrence Reibold 
Harry Clayton Walker, Jr. 

~ +----1~ ____ ___nf--------C.J. 

J. 

J. 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM CHARLESTON COUNTY 
Court of Common Pleas 
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Case No. 2010-SC-87-2381 

Hoang Berry ..................................................... Appellant, 
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August 20 th 2012 

RECORD ON APPEAL 

Jason G. Soper, Esquire 
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stATE OF80UTH CAROLINA 

COtJ'NrY OFCHARLtSTON 

PLAINnFF(S) 

Vs 

Stokesllllport Collision 
Center 
3570 AshleyPhQsp!!ate Road 
Norlh.Cbarieston,'SC2942J 

DEFENDANT(S) 

SC8720100.02381 
ciViL CASE NUMBER 

OIU>EROF 
DIspostrioN 

ALED IN CHARlESTONCDUNiY 

MAY 03 ~Ol1 

SMAlLCLA1M~: eOlIR! 

IT IS ORDERED th~.t the ab9ve referenced ciVil case shall reflect a disposition of: 

o Settled 
o o 
o 

Dismissed 
b~faWtJu4gme.rit 
rind·forthe·.Plaintifffor Summons and'CompJaint (Transcript of !udgIl)eilfwill~,be issuedteIi 

o 
~ o 

(10) gaysfJ:o!U.t4e.cotirt date:) 
Find for the plaintiff for 'Claim and Delivery ~i 
'f-ing fqr. p~fendant 
trartsferred~ban,o.ther Court 

IT SO ORDERED 

Charleston County 
Small ClaUns - North 
404.5 aridge·View Drive p. 
North Charieston, SC 29405 
Ph()~ie:' (~43) 292~650 Fax: (843) 202-6652 

May 3,2011 

MV19 
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~TI\TEOF. SOUTH CAROLINA 
COUNrYOP'Cl{ARLESTON 

~OANGBEAAY' 

) 
) 
) 
) 

) 

) 
~laihtiff Appellant ) 

) 
"'"versus- ) 

) 
STOKES IMPORT COLLISION CENTER ) 

) 
Defendant - Respondent ) 

) 
) 

IN THE SMALL CLAIMS COURT 
'. • - - •• ". - J -.", " ~'_1." . 

CASE NO: 2010~SC:.87":2381 
COMMON'PLEAS: 2011"CP-IO;:.3651 

REtURN 

THIS MA ITER IS an appeal from the Charleston COuilty Small Claims C,o~. 

The plaintiff filed her ,complaint on November 9,2010 alleging a failurehy the defendant to 
, '. 

complete repairs sustained in an automobile collision. The defendant, Stokes demeq, the ~la:im. 

The be~ch trial was scheduled for May 2, 2011. The first language ofBerry;is Vietnamese and 

the delay'was due to difficulty in securing a translator which she required. The co~ ruled in favor of 

the defendant, Stokes by written order issued on May 3, 2011. This appeal was file4 and served on the ' 

trial court on May 26, 2011. 

FACTUAL BACKGROUND 

The Berry vehicle was involved ill an automobile collision ·and declared ~"tota1loss" after 

evaluations. Derry insisted that the vehicle b~ r~pair~d instead because it was of sentimen~ value. 

Berry authorized various repairs by Stokes which conformed to written prepared e~ates. 
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., 

Stokes '~tib.mitted mtp evidence the business records an~ supporting ji<)cumenti#oi! c(jn~~niingthe 

,r~paits.Witilesses; whQ handled the transaction also testitied. 

CONCLUSION 

The court as thetrier offact determined that Berry could not prove claims br the. preponderance 

of Ute .eVidep.ce that she was overcharged or that unau ty work was performed by Stok~s. 

North Charleston, South Carolina 

.~e3.2illl 

i~ 
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J~H~:+ ARo~~T~9NG 
,~;~:~g:OC~~~~~f.:~U~'rO.6 
CtlA~LESTO~; SC 29401.'2.258. 

R.ETUR~ SERVICE REQlJESTED 

38 

HOANG BERRY I . 
11111111111111111111111111111111111 

~ 

~I~;~;[ 
CHARLEsrON 
.. COUNTYiI 
SOUTH C .... ROLINA 

www3:chafleslciricoUrity.or.g 

NOTICE OF ENTRY OF JUDGMENT/ORDER PURSUANT TO RULE 11 SCR;CP 

• Order/dedsio~ of the Mag. is affirmed & appeal denied 

CASE NO: 20nCPI003651 
Hoang Berry VS. Stokes hilpo~ Collision 

• This juqgment was entered on the 15th day of December, 2011, and a copy mailed firstclass on 
Monday, December 19, 2011, to all counsel ofi"ecord and/or all parties entitled to receive-notice. 

You may view and download this document at www3.charlestoncounty.org, 

• 

• 

• 
18201022011120992501.00038 
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CASE NO: lO10-SC.~7-2381 

STATE OF SOUTH CAROLINA 4045 BRIDGE ViEWnRlVE 
COUNTY OF CHARLESTON PO aOX'70235 

NORTHC~RL~STO~,'SC::Z?405 

HOANG BERRY STOKES'IMPORT COLLISION~ 
~~ __________________ vs.~~~ __ ~ ________ ~ __ 
Plaintiff Defendant 

.... 3570 ASHLEY PHOSPHATE. RD •. 
Street Address Street Address 

City 

Phorie 

• NORm CliA.Ri$STON SC'194~ 

State Zip City 
843-SSl-0453 

State Zip 

Phone 

AGENT: 

SMALL CLAIMS COURT 
SUMMONS 

W.E.SToKES 
do stokes VolksWagen C9~l'iiijOD 

3491 As,hIey PhOspb~te;~~ .. 
North CbarteStOo' 'SCl9.418 

DATE: . November 9, 1010 

STOKES iMPORT COLLISION CENTER 
TO: J Defendant -------------------------------

YOU ARE SUMMONED and required to answer the allegations of the: attached complaint 
within tbitty(30) days from the first day after receipt of the suttinions~ Your ~wei must 
be received by the magistrate's court located at 4045 BRIDGE~W DRIVE, N.orth 
Charleston, South Carolina 29405 . 

If you fail to answer within the prescribed time, a jUQgment by default wUI be,r~jjdered 
against you for the amount or other remedy requested in the attached complaint, .plus 
interest and costs. Your answer must be filed in writing to the Small Claims C0til1 prior to 
the expiration of the thirty (30) days. A clerk is available to assist you ?t the Small Claims 
Court from 8:30 a.m. to 4:30 p.m., Monday through Friday. 

The Court will mail you a hearing date on this clahn at the time YOQr an$wer is received. If 
you have witnesses, books, receipts or other writings bearing on this claim, yO\! must bring 
them with you at the time of the hearing or they will not be co~sidered. If you wish to have 
witnesses call~d to court, see the Clerk of the Small Claims Court for a$sistance. 

If you have a claim against the Plaintiff arising out of the same matter, you must file it with 
the Court at the time you file your answer. 

-....:...... 

6 



• 

• 

• 

.. 

• 

• 

• 

• 

• 

~~. : 

'STATE OF SOUTH CAROLINA 
COUNTY' OF CHARLESTON t{) 

~ , 
,~ 
,~ 

,.'l 
,\..) 
~' 

\ 

~ 

0 -c c;, z .1:: C 
CD i 

Q) :::J "I: c: ,CIS 
(J) 

Q; CIS 
,CIS u: Q) Q) 
(,) (J) 0 .:1: Phone 

COMPLAINT 

I, the plaintiff in this civil action, make the following claim against the, defendant: 

1.) I beli~ve that the defendant is a resident of Charleston County. 
g;,l Check a, b, or eta indicate type of suit and supply documents required. 

a. ( ) This~is a suit ana note; Two (2) copies of note aftached. Detenda~~ has defaulted In 
, PCiyrneht 9f said note with balance of $ now due and payable. 

b. ( ) This IS a $uit on accolJnt; Two (2) copies of statementatta'ched. Sign as affiant 
:sweating to statement and have your signature 'n'otarized. " 

SW08Nand siJbscriQea,before me thiS 
'--__ dayof , 20 __ Attached . t~. ~his c~mplaim !s ~ statemel1t of 

account which I swear to oe true an.d c,orrect. 
with no part ot' the balance: having qaen paid; 

N'o-rARY PUBLIC. State of Soutt"! Carolina 
My Con,lrri!ssiOh ~pires: _______ _ Afffant's Signa:tur~(Plaintiff) 

c. (X ) OTHER. This is a claim based on the following facts: (Describe Complaint) 
(attach supplement if necessary) 

FIlED ,N 'CHARLESTON COUNTY 

. NOV 0'92919 

SMAIl CI AIMSI;OURT 

3.} I.~elieve be~syf the above infor,mation. that I am entitled to. and requ~$t ajudgm~m for $1{-, Lf I . ( . ~ndlor other rehef: ' 

(~st any costs resulting from this action (Example: court costs, legal fees, interest) 

DER PENAL TV OF PERJURY THAT THE ABOVE IS CORRECT AND TRUTHFUL. 
............... '-t-' ............. """"-V. . f00V 00 ;2() 1 0 

Signature of pJa'!ntiff or Attorney 

7 
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Hoahli Bp-rrv 
I '--"...;..----

Statement of Claim 

This statement of claim is for Ho1ir,g Berry to pursue John Woods of Stokes Import Collision 
Center against false claims of repairs and fraud of Mrs. Hoang Berry. 

AftefMrs.Berry w~s involved in an auto collision; she took the vehiCle tq Sf.(*~$lrilpog 
Collision Center where Mr. John Woods served, as the adjusf~r for her cI.Hm Oo~ #164~6P). 

Mr. Woods was not honest in his dealtngs with Mrs. Berry tonc~rningrepairs fofher vehicle. 
Her vehicle, a 1993 Honda Accord (valued around $300~) was t()tal in her 'ac~ident bu't Mr. 
Woods, k'nowi"ng the vehicle had sentimental values to Mrs. Berry, tOrivin~e(j t'le,r to, ,.¢b~i1~ the 
"~hicJe wrec~ed at·~ tQtal cost of $4715.18. The following is a list of problems Mrs. Berry' bad 
to deal with when she took her vehicle to Mr. John WoodsqfStokes Import:Coliision ·Center. 

1. Mr. \Voods was told to make an estimate on the vehh:1e~.t!t do npt dq a~y Woi:~ to the 
vehicle Without authorization by Mrs. Berry. Buthe we'ilt 'ahead an~ ~uthorJzed't~e 
repairsal1d QilJed it to Mrs. Berr·V. 

2. There were charges that were over-charged ~uchas the paint job, which'wascharged 14, 
hours to paint a bumper and side fender. 

3. The followi~g components still do not work or damaged ~ft,er it lett:Mr. ¥/90d's shop: 
a. Cruise Control- charged for "cruise control actuator" 
b. Air Conditioner 
c. Radio 
d. Rear seats show signs of neglect, scratches and tears. 
e. Her prior mainten~nce records were lost by the center 
f. Pass~nger airbag was !'lot properly set into place 

4. Upon receiving her vehicle, Mr. Berry drove it around but had to getthe vehicle towed 
when her steering wheel turned hot during qperations du'e to faulty wiring. She was 
charged tow'ing fees for this occasion too. 

5. Each time she took the vehicle into the shop, the vehicle was held there tor over 1 
month while they neglect to tell her an exact time frame. 

6. Multiple requests by Mrs. Berry to attain documents/receipts of PClrts and components 
ordered for'vehicle repairs were denied because Mr. Woods c1aim~d tnat they were 
"secrets" and could not be given to her. 

7. Her and her daughter's phone calls to the Collision Center were i,gnored. ;Also on 
multiple occasions, the plaintiffs w~re told that they would receive a phone call 
concerning the matter but never received any calls to address the growin~ problems of 
the vehicle. 

\~~ 
/ 
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8. The only settlement that they were offered was to take the amount lostland put it 
tdwarQ~ deductions of a venitJe purchased on their lot. 

Mrs, _Ho~ngB~rry' is seeking to reclaim the $4715.18 that she hi:Jd to pay for her;:vehitle. 

-
o 1 ( -z. 7 ( 1.0 '0 
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STOKES MAZDA VOLt(SIoJAGE 
3570. ASHlE'l'.'flHOSPHATE· RO 
N·CHARlE~TONr·SC.29q18 

TERMINAL 1,1%45£1 

OKES IMPORT COLLISION CENTER 
3570 Ashley Phosphate Rd 

PO BOX 4090'9 
N Charleston. S'(; 29423-0909 

Phone: 843 552-0453 
221'21 I Z211 995 
~1/2212~:10 " IJ: 07 : 1I1} 

Fax: 843 552-0623 
License #: 

VIs,:;'!' 
XXXXXXXXX; 

RUTH. JRANS. "J., lb",0226f962739b 
f.NVO!cE F :;'Vl0'l " 'j , 

M,UTH. CODE 0~:t5~2YBH@c. 

SALE TOTAL !~/-f·l.(· J..~'::;" 1, 13 

C,USTOMER Copy 

Ins!lI:anceCo: SELF PAY 
CI,!irn ft SELF PAY 
RepaIr Ordc;:r # 16~860 
Re: f993 ,riOND ACCORD SE 

Dear KIM BERRY: 

EncIpsc:;d is ,the. docWl.1entation for the repair work performed on your vehicle. 
The [bilowing is a breakdown of the billmg and payments received: 

Repair Order Amount: $ 4715.18 
Supplement Amount' (I): $ 0.00 
Supplement Amount l (2): $ 0.00 
Supplement Amount l (3): $ 0.00 
Total Amount: $ 4715.18 

Less Payment Received: $ 300.00 

Current Balance Owed: $ 4415.18 

Please review your records and issue payment for the current balance due. Thank you for your pre 
attention to this matter. 

"{ders to Cllsts for repairs not identified in the original estimate. 

10 

Insured: 
~er: 

Addiess: 

Cellulaz::: 
'Evening: 

Inspec:t 
Location: 

Insurance 
Company: 

19,9i" OND 
Y~N: .JHMCI 
ATrCond'it 
Cri.ilse Cor 
~'dYSide 
~ctric C 

Pr rnium ReS 
Pas, enger 
Buckt Sea 
Alumi.um/A 

NO. 

1 
2 
J 
4 
5'~ 

6ff 
7* 
8 
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Insured: 
Owner: 

Address: 

Cellular: 
Evening: 

at 04 :.10 PM 

KIM 
KIM 

.~ 

STOKES :IMPORT COLLI$ION C~NTER 
tederal ID #:570972841 

THANKS FOR CHOOSING THE STOKES COLLISION CE~tER 
3570 Ashley Phosphate Rd 

PO BOX 40909 
N Charleston, SC 29423-0909 

( 8 4 3 ) 552 - 0 4 5 3 Fax: ( 8 4 3) 5 52 - O' 62 3 

ESTIMATE OF RECORD 

Written By: JOHN WOODS 01/15/2010 04:09 PM 

BERRY 
BERRY 

Adjuster: 

Claim #SELF PAY 
Policy # 

Deductible: 
Date of Loss: ,--- Type of Loss: Coilision 

Point of Impact: 12. Front 

Inspect STOKES IMPORT COLLISION CENTER 
Location: 3'570 Ashl"ey Phosphate Rd 

Business: (84,3) 552-0453 

PO BOX 40909 
N Charleston, SC 29423-0909 

Insurance SELF 'PAY 
Company·: Days to Bepair 

1993 tOND ACCORD SE 4-2.2L-FI 4D SED H/MIST Int:TAN 
VIN:L~HMCB7688PL056627 Lic: 305GAH SC Prod Date: 03/1993 Odomete' 
Air/Conditioning Rear Defogger Tilt Wheel 
Cq .. dse Control Intermi ttent Wipers Tinted. Glass 
B ."dy Side Moldings Dual Mirrors Consol:e/Storage 
lectric. Glass Sunroof Rear Spoiler Clear Coat Pairtt 
ower Steering Power Brakes Power Windows 
ower Locks Power Antenna Power Mirrors 

~ Radio FM Radio Stereo 
C ssette Search/Seek Equalizer 
Pr mium Radin Anti-Lock Brake3 (4) OLiver Air Bag 
Pas enger Air Bag 4 Wheel Disc Brakes Leather Seats ;) 
Buck t Seat.s Recline/Lounge ~eats AuLul!Iatic Transmissiun 
Alumi urn/Alloy Wheels 
-----~-------------------------------------------------------------------- ----

NO. OP. DESCRIPTION 'QTY EXT. PRICE. LABOR PAINT 

1 FRONT DOOR 
2 R&I LT Glass Honda green 0.6 
3 R&I LT Door trim panel SE 0.8 
4 RECYCLED ASSEMBLIES 
5 'k Repl RCY short inr struct +25% 1 562.50 12.0 3.0 
6# Rpr LKQ TRIM TIME 3.2 
7 'k Repl RCY sheet metal +25% 1 Incl. 6.5 t( '.1 

8 Refn edges 1.0 

1 1 1 



... 
• 

at 04: 10 PM Job: Ntfmbe.r:. L6~860 

ES.TlMATE OF RECORD 

• 1993 HOr:m ACCORD SE 4-2. 2L-FI 40 S'E,D H/~I$T Int:':TAt~ 

,------~-------------------------------------------~-------------------~----

NO. OP. DESCRIPTION QTY EXT. PRI~E L~,B6R 

---------------~-------------------------------------------~---------------~-~ 
9 Refn underside hood 1,5 

• 

• 

10 Aim headlamps ~ 0.5 
11 AIR - . TIGNER & HEATER 
i2# Repl-RCY Air .condition~' 'es, . 1 75.00 1..0 M 

i3* :~ePl ~~~e~ondenser ~--.' ................. Incl. m 1.0 
14 Evacuate & recharge ;I /' m 1.4 M 
15* Refri~erant recovery 

/ 
in O.P M' 

16** Repl·A/M R134A Conversion kit 
17# Repl Freon 134a /" 
18# Repl Coolant 

• 
19# ~Hazardous Waste X 
2,0# Rp Pul~ and align unibody 3. 0 F 
21# 

.... . 
Repl Co ar I Mask for Overspray 1 __ ~ 0.00 0.2 ... --

0.1 22# ~P1 Additl .-..--- 'r 12.00 
23# Corrosion Protection 1 10.00 
24 RESTRAINT SYSTEMS 
25'* Repl RCY Driver air bag +25% 1 125.00 m 0,5 M 

• 26* Rep1 RCY Psngr air bag +25% 1 1Z5.00 m 1. 0, M 
'27* Repl RCY Control module 4 door & i Incl. 1111 0.5 M --

./ wagon +25% 
28 CQOLING 
29* Repl Upper hose 1 24.35 ;m 0\.2 
30 Repl piS belt 1 19.'83 'm 0.4 

• 31 STEERING GEAR & LINKAGE 
32 * Repl'.RCY PIS Pllmp +25% 1 50.00 m Inc.l . M 
33 Deduct for Overlap -0.2 
34 \ WINDSHIELD 
35 Repl RT Washer nozzle 4 door OX, 1 5.85 

Japan built 

• 36 Rep1 LT Washer nozzle 4 door OX, 1 5.8'5 
Japan built 

37 # Subl CLEARVIEW WINDSHIELD 1 222.78 X' 
REPLACEMENT 

38 FENDER 
39 Repl LT Molding OX, LX & EX 1 25.05 0.3 

• 40 ELECTRICAL 
41* Repl RCY RT FRT SPEED SENSOR +25% 1 43.75 in Incl. M 

N 42# ;,llh 1 AT.T(';N, ENGINE IDLE, RADIO CODE 1 121.. 66 X 
43'1<- Rep1 RCY Actuator assy +25% 1 62.50 m IAcL 
44* Rp.pl RCY Tray +25% 1 2'5.00 O.J 
45 OTHER CHARGES 

• 46# Towing 1 175.00 
47# Storage 5 0.00 

~------------------------------------------------------------------------------

Subtotals ==> 2071.61 3.3.0 14.0 

• Line 42 REPAIR AIC SYSTEM, INSTALL CRUISE CONTROL ACTUATOR AND ADJUST 

122 



• 

• 

• 

• 

• 

• 

• 

• 

• 

... 

at 04: LO PM J0b Number: 1 !54J'f60 

ESTIMATE OF RECORD 
1993 HOND ACCORD SE 4-2.2L-FI 40 SED H/MISt Int~TA~ 

Parts 1244.17 
Body Labor 25.6 hrs @ '$ 4.0,.OO/hr 1024.00 

-Paint Labor 14.0 h r:s @ $; 4'0. aO/h:t " ;, f ~ .. _ll, U ... ;,,-1 

---

Mechanical Labor 
Frame Labor 
Paint Supplies 
Sublet/Misc. 
Other Charges 

SUBTOTAL 
Sales Tax 

''-4.4 hrs. @ $i 
! 95.00/hr 418.00 

~.O hrs @ $1 55.001hr 165·00 
14.0 l11:'s' @ $1 26.00/hr 364. aC) -- 65.2. 44 

175 .. 00 

$, 4602.61 
$ 1608,17 @ 7. boOO'~: 112'.5'7 

----------------------------------~--~----~-----~---

GRAND TOTAL $ 4715.18 

ADJUSTMENTS: 
Deductible 0.0'0 

-----------------~-~-------------------------~------
CUSTOMER PAY 
INSURANCE PAY 

$ 0.00 
$ 4715.18 

STOKES COLLISION CENTER DOES, NOT, AND WILL NOT RECOGNIZE ANY FORM OF "PAINT 
• 5 

tAPPING". ALL PAINT AND MATERIALS WILL BE CALCULATED ~y "ACCEPTED INQUST.RY 
METHODOLIGIES" ANY PAINT AND MATERI.ALS NOT PAID BY AN I-NSlJRANCE COMPANY DUE 
TO. A "SELF IMPOSED PAINT CAP" OR" PRE-SET THRESHOLD," WILL BECOME HIE 
RESPONSIBILITY OF THE VEHICLE'S OWNER. VEHICLES WILL NOT BE RELEASEDWITHO()')' /i. 
"CONFIRMED FINAL P.RICE" FROM INSURANCE COMPANY. THE O\yNj::RQF THE' VEflIc::LE WILL 
BE HELD RESPONSIBLE FOR ANY AND ALL PAYMENTS NOT RECtIVED FROM THE INSURANCE 
COMPANY. 

Estimate based on MOTOR :CRASH ESTIMATING GUIDE. Unless otherwise noted a·ll items are derived tram' 
the Guide AOG4420, CCC Data Date 01/11/2010, and the parts selected are OEM-'parts manufactured by 

the vehicles Original Equipment Manufacturer. OEM parts are available at OE}Vehicle dea.1.erships. 
OPT OEM (Optional OEM) or ALT OEM (Alternative OEM) parts are OEM parts that may be pr()vicied by at 

through q,lternate sources other than the OEM vehicle dealerships. OPT OEM or ALT OEM parts may 
reflect some specific, special, or unique pricing or discount. OPT OEM or ALT OEM parts may 

include "Blemished" parts provided by OEM's through OEM vehicle dealerships. Asteris!: ("\ f.'r 

Double Ast.erisk (*"') indicates that the parts and/or labor information proviped by t10TOR Hla~' hi-:'/0 

been modified or may have come from an alternate data source. Tilde sign !-)( item~ indi~ate NO'l'Of{ 
Not-Included Labor operations. Non-Original Equipment Manufacturer C!ftermarl(~t parts ate described 

,'IS AM, Qual Repl Parts or Comp Repl Parts which stands for Competitive Replacement Parts. U,,·~ .. j 

p.~rr.<; .:Ire describ0.rl ,JI~ LKQi Qual Recy P,H l~; RCT', or t.!5ED. t{ecoJl(jltioncd parts are de$c~!:ll)P,d 01:'> 

i'(l'!t.:t.ll!(j. R.:,r;:c.I.I:,;:d r.~rts ure de$(:r . .iLI(:!U ".~ Rf'r:nn-. NA(,;~ Purt Nwubt.:L~:; und uel(r:I~/IIi:1t:'k ~'l:il:'~:; ,Ht:'. 

f'["r)viderj by NatiollClI Auto Glass Specifications. Labor operation times listeq on the lin",~ with :h·, 
!'II\(;:; information a're MOTOR suggested labor operation times. NAGS labor op'e.ration times are ot"!: 

:w:lllljr.!d. Pound sign (If) items indicate manual entries. Some 2010 vehicles :ccntain minor changes 
i rnl\l I'IH~ previous year. For those vehicles, prior to receiving. updated data from the vel1icl", 

::t.HIIIL.tcl:1I1·('!r., lobor and parts data from the previous year may be used. The P;a,t.h;·lays estimator n2.-' 

0\ ':"fllp'l.,I.-· l..L::;t of applicable vehicles. Parts numbers dod prices should be: ,··"\ilririr-,,s·.;! '::~"!'; 

local dealership . 
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• 

." 

o 
·0 
o 

-0 
o 
o 

• CoQtl"acU 

Constructioas (~09) 
,Dcfit cGilCctioci (110) 
~~9>'n!cnt .020) 
Gcacnl (130) 
B~'cirCOIdtaCt (140) 
Oth«'(I99) -. . 

vs. 

TOc1s~J'rorcss!~al MaI~~QC 
o DaIlal~(200) 
o Legal t4afprac::ticO (il0) 
o Medical !Iof.tJpP~ (220) 
PrmoasNoti:o oflAtcut CUe II 
20_. _ . .(;p-__ ~ '. 

o NoticcI File ~ Mal (230) 
o 01h«(299) 

iN THE COURrOF CQl\fMQN fLEAS. 

Torts .... ~_allQjaryRcal Property 
o Assa~~(300) 0 ~&Dcir . (400) 
o Coavcuion'(jlO) d '6i~~tio:WIO) . 
o ~V~A.:cid~H320) 0 i~oi~(420) " 
o J>rcv,tiscs~(#O)' O. ,~~.t.~(4:30) o ProctadsLiab1ity(340) 0 'l'ii1itiO'a'(440) . 
o 1'I:rWul~ (350) 0 :~~ (4$0) 
o W~ ~!h.(360) 0 B~Udingcido VIolatiOn (460) o OtIicI-(399)'" 0 Othcr(~) ., 

"'- -..... -, .... _-_._--' --'-""-'--'-'~'-----. - ... _ .............. _--- -------------

o 
o 
o 
o 

o 
o 
o 
o 
o 
o 
o 

o 

JudgmeutslScttkalcnts 
Death ScUlaucat~) 
,FOreign 111.dgmc:ut (710) 
Magis!ntc'.'udgmc:nt (720) 
Mmor~(I30) . 
Truscript'ludgmcat (740) 
'uS Paa~ (750) 
TraasfaoC~ 

~~~R.ights 
~tioo(7GO) 

Otha"(199) 

SpedaUCoaapla: /Other 
EaVitoDmcmal (600) 0 ~ (630) 
Automobik Arb. (G10) 0 ti'a&irTiadc Pradicc:s (640) 
~(620) 0 Out~(StatcDepos~ (650) 

Otb« (699) 0 ~'~ Qaash SG&pocaa in 
aa Out.;of'-Cocaliy AdiOD (660) 

Ad&abllslntlTc LawIRdlCr 
o ~b;~"IJceasC(800) 
o 1u~~cw(810i 
o R&a(820) 
o Pcrm.irieut IlljuDdioia (830) 
o F~(84g) . 
o F~,Orda(8S0) 
o Other (899) 

o SczudPrccb~(S10) . 

Submit(iogPI!11YSignature: X ~ Date: / ~ Ivf "'; l.<-fI 

Note: Frivolous civil prooeeAings 1r be subject tQ sanctions pursuant to SCRCP, Rule II, and the SoUth Carolina Frivolous 
Civil ProceediDgssanctiODS Act, S.C. Code Aim. §lS~36-10 et. seq. 

SCCA 1234 (0112010)' Page l' of2 
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

I(aIJNJ At! t';j 
PLAINTIFF 

IN THE COURT OF COMMQN PLEAS 

:>c 11 -CP-IO- 3l, £) 1 
-SC-

- VERSUS - APPEAL 

, (ill Yt·C' !rvL1lir(1 Cd/II ~,.) 
. I 

DEFENDANT 

I. f/-()4~ 13 t yf'(.,j , • ~EFENDANT IN THIS 'CIVIL 
ACTION. AKETHE f'6LLOWING CLAIM, 

I. I BELIEVE THAT THE PLAINTIF~DANI:lrnSIDES IN CHARLESTON 
COUNTY AND IS WITHIN THE lURISDICTfiJN<fFTIDS COURT. 

3. 1 BELIEVE. BECAUSE OF THE ABOVE INFORMATION. THAT i AM 
ENTITLED TO AND REQUEST: J' "<{IS', / g" , 

I STATE UNDER PENALTY OF PERJURY THAT THE ABOVE IS COAAECTAND 
TRUTHFUL. 

DATED; lip ~qj Z,qll 

ADDRESS OF PLAINTIFF 

i c. ea. )ft. 
TELEPHONE (BUSINESS) TELEPHONE (BUSINESS) 

15 
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STATE OF SOUTH CAROLrNA 

COUNTY OF CHARLESTON 

,lfaIJNJ lie uy 
PLAINTIFF 

IN THE COURT OFCOMMON PLEAS 

~o II -CP-IO- '3 ~ 51 

-sc-

- VERSUS - AP.PEAL 

DEFENDANT 

. . I. {lrmrRAiE!11 "t" ':' . ... .. .,:~EFENDANT INTH!S CIVIL 
. ACTION. THE f'6LLOWINGCLAIM. . 

I. I BELIEVE THAT 1lIEPLAI'9"lF~DANi.:RsSIDES IN CIIARL~TQN 
COUNTY AND IS WITHIN THE 1URISDICfI' OF THIS COURT. 

3. I B~L[EVE. BECAUSE QF THE ABOVE INFORMATION, THAT [ AM 
ENTITLED TO AND REQUEST: .=I;.JJ.,-' ~9 -,-C{:..::t5":...L!~J;....::~:.-__________ _ 

I STATE UNDER PENALlY OF PERJURY THAT THE ABOVE IS CORRECT AND 
"rRtJTHFtlL. 

DATED: Ik ~~:l Z vII 

ADDRESS OF PLAINTIFF 

/&4'Nf' _ :i(,,/,c.{ 
J ._, . 

...;...L 

. SJi _ ee« 

TELEPHO~E (BUSINESS) 

16 

SIGNED:X~ 
.ADDRESS OF DEFENDANT 

TELEPHONE (BUSINESS) 

fiLED IN CtlARlES'fON COUNTY 

MAY 26 2011 

SMALL CLAIMS COURT 
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2 

3 

4 BERRY, 

Depo,s,itiOI1..ofAlldioRccordi,ng of He'!ri~g 

IN THE SMALL CLAIMS 

FOR THE STATE OF SOUTH CAROLINA 

CHARLESTON COUNTY 

HEARING BEFORE HONORABLE JAMES TURNER 

VOLuME I MAY 3, 2011 

5 Plairttiff, 

6 

7 

8 

VS. CASE NO. SC87~010002381 

9 

10 

11 

12 

13 

14 

15 

1,6 

17 

18 

i9 

20 

21 

22 

23 

24 

25 

STOKES IMPORT COLLISION CENTER, 

Defendant. 

DATE: 

LOCATION: 

REPORTED BY: 

MAY 3, 2011 

SMALL CLAIMS COURT 

NORTH CHARLESTON, SOUTH CAROLINA 

RONDA K. BLANTON, RPR 

NCRA REGISTERED PROFESSIONAL REPORTER 

CLARK & ASSOCIATES, INC. 

P.O. BOX 73129 

CHARLESTON, SC 29415 

843-762-6294 

WWW.CLARK-ASSOCIATES.COM 

Clark and Associafe.s Inc, 
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Deposition of Audio Recording of Hearing 

1 PRO C E E DIN G S 

2 MALE VOICE: (Inaudible.) The w~te~ had 

3 gotten in the carburetor. You have anywhere, trying to 

4 start. 

5 THE COURT: Now you saw that? You saw 

6 wate'r in the carburetor? 

7 MALE VOICE: Right. (Inaudible.) We epd~d 

8 u~ taking the carburetor apart. (Inaudible. ) And when 

9'\:7rQl7~~ apart, we noticed the water in there and 

10;j ~M.&bVand everything where it was sitting. 

11 THE COURT: Okay. Okay. Now, I mean, 

12 'cause, you know, listen to this, Major makes the point 

13 in his answer, you know. Maybe there was a lot of he9-vy 

14 rain and stuff. Water could have gotten in there. What 

15 you think about that? 

16 MALE VOICE: Well, gas cap was missing; and 

17 the gas cap door was open. With heavy rain, it could 

18 have went in that way too. 

19 THE COURT: Okay. Okay. But how do you 

20 feel like it went in? Do you feel like it went in after 

21 the hole in the gas tank or what? 

22 MALE VOICE: Well, that's what we feel like 

23 it. was because, like I said, the hole was drilled right 

24 there. 

25 THE COURT: Uh-huh. 

,J 

Clark and Associates Inc, Page: 2 
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Deposition of Audio Recording of Hearing 

1 MALE VOICE: (Inaudible. ) And ~e ~eie tpld 

2 ·t;hat, you know, there was water in the trunk. The hole 

.3 in the gas tank liQed up with the hOle in the tr~nk. 

4 THE COURT: Okay. But assuming thpt she 

5 had a gas cap and there wasn't a hole in the gas tank, 

6 no matter how bad the storm is, chances are the water's 

7 not ~onna get in. 

8 MALE VOICE: (Inaudible. ) 

THE COURT: Okay. All righty. And 

10 everything that you did on this bill that you cnarged 

11 (lnaudible.) Relat~d to that? 

12 MALE VOICE: Yes, sir. 

~. 13 THE COURT: 'Cause I see some spaik plugs 

14 on there. 

15 

16 

MALE VOICE: Oh, I -- we replaced the spark 

plugs too. We did that because we -- (Inaudible.) We 

11 couldn't get it started. We checked. We pulled them 

18 out. We noticed fluid allover them. We thought at 

19 first it was flooded out with gasoline. (Inaudible. ) 

20 But it wasn't. 

21 THE COURT: Yeah. 

22 MALE VOICE: And then after we no~iced 

23 that, then I went ahead that's when we checked the 

24 fuel sample, and it had water in it. 

~ 25 THE COURT: Okay. And -- and tell us just 

Clark and Associates Inc. Page: 3 
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1 

2 

3 

4 

so we're cle<;ir why you re,placed the plugs. 

MALE VOICE: I replaced the plugs! like I 

said, wh~n I (In~udible.) We thought they w~~¢ 

flooded out and (Inau9.ible. ) Doesn.' t really have 

5 nothing to do with what he did. I mean,they weren't 

6 

7 

8 

9 

10 

11 

12 

13 

THE COURT: That's the point. 

MALE VOICE: Right. 

THE COURT: Okay. So p:r'obaply he shG:tlldn't 

be asking for - - (Inaudible.) F.or the spark plugs. 

MALE VOICE: Yeah. Right. 

THE COURT: That's why I asked the 

question. Now, the fuel filter, tell me crbout t:ha,t. 

MALE VOICE: Okay. The fuel filter's. in 

14 the carburetor. 

15 

16 

THE COURT: Yeah. 

MALE VOICE: And wa,ter goes through that·, 

17 too, it -- it stops that up. 

18 

19 

20 

THE COURT: Okay. All right. I'll buy 

that, and you put a little -- (Inaudible.) 

MALE VOICE: I put - - (Inaudible.), Yeah, 

21 we just had to -- checking all the water -- (Ina,udible.) 

22 Just a little so we added -- (Inaudible.) 

23 

24 

25 

THE COURT: All right. But, again, tha,t 

probably wouldn't mean a charge for -- (Inaudible.) 

MALE VOICE: (Inaudible.) 

Clark and Associates Inc. 
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Deposition of Audio Recording of Hearing 

THE COURT: Okay. And if you were ,supp,osec:i 

to do a head lamp and a - - (Inaudible.) 

MALE VOICE: Yes, he has -- (Inaudible.) 

THE COURT: Okay. Anything else that would 

oe import'ant t,o tell me about this? I mean , oI).~e you 

(Inaudible.) Car waS running and she drove it off? 

MALE VOICE: Yeah. Once we got it:: done, 

she came, pick'ed it up. 

THE COURT: Hasn't complained to you since 

that it was acting wrong. 

MALE VOICE: (Inaudible. ) 

THE COURT: All right. Okay. Do y'all 

want to Cl.sk him anything else? You can ask qUestions of 

anything I did. 

(Inaudible. ) 

MALE VOICE: To tell you the truth, I canlt 

say if it was freshly done that day or a week ac;ro or a 

month ago or three months ago. 

THE COURT: Well, I think what he wants to 

knQw, Mr. Cash, did it look like it was a hole that was 

actually drilled in there? 

MALE VOICE: Oh, yeah, it was definitely 

drilled. It wasnlt just in there. 

THE COURT: Okay. Okay. Anything else you 

want to ask him real qUick? 

Clark and Associates inc. Page: 5 
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Deposition of Audio ~ecordingofHearlng 

(Inaudible, ) 

THE COURT: All risht. We thank you. Yo 1.1 

3 can step ¢lown. I think you can be relea§~d if' Y9U: need 

4 

5 

6 

7 

8 

9 

10 

to be. I don I t know if we need to keep YO\l any i0I'lge;r 

unless you just want to stay. Ail right. Thank you'. 

(WHEREUPON, the witne~s was e~cu~e~ .. ) 

THE COURT: You had another witness. 

( Inaudible. ) 

THE COURT: Okay. All right. Let me get. 

from - - (Inaudible.) Apd I I 11 talk to yqu. You stay 

11 out there,. Raise your right hand. 

12 A Witness, 

13 

14 

having been first duly sworn/ testified as fo.llow!3:: 

THE COURT: Okay. T.he question I have some 

15 things that - - (Inaudible.) Have a seat. All r:ight. 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Tell ~e your side of this. 

MALE VOICE: 

THE COURT: 

MALE VOICE: 

(Inaudible. ) 

Right. Right. 

(Inau.dible. ) 

THE COURT: Yeah. It sounds like you did a 

good job. Yeah, I mean, I think she agreed. 

MALE VOICE: (Inaudibl.E!. ) 

THE COURT: Yeah. I can I t imagine that w<;ts 

easy either. 

MALE VOICE: Right. (Inaudible. ) 

Clark and Associates Inc. Page:.6 
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Deposilionof Audio Recording of Hearhig 

THE COURT: I mean, given t:ne· ,age and a:ll 

that of the car, tl)at's a lot of work. 

MALE VOICE: Right. 

THE COURT: Yean. 

MALE VOICE: (Inaudible. ) 

THE COURT: Uh-hul1 . 

MALE VOICE: (Inaudible. ) 

THE COURT: Right. Rignt. 

MALE VOICE: (Inaudible. ) 

THE COURT: You're asking tW0 ques·t.ions on 

that one. One,.I want to make su~e y04'~e tell~h9 me 

yOu heve~ drilled ahy holes in that trunk. 

MALE VOICE: (Inaudibl.e. ) 

THE COURT: Nor anybody that was hEHpl.ug 

you . 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. A.nd -- and, two, I"m 

curi6us that yOU -- (Inaudible.) How the water got in 

the trunk. 

MALE VOICE: (Inaudible .. ) 

THE COURT: What did she say? 

MALE VOICE: (Inaudible. ) 

THE COURT: Uh-huh. 

MALE VOICE: (Inaudible,) 

THE COURT: Did the - - (Inaudible,,) The 

Clark and Associates Inc . Pag~: 7 
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Deposition of Audio Re.cor~ingof ~earing 

i gas? 

2 MALE VOICE: (Inaudible. ) 

3 THE COURT: Yeah. And I can believe that. 

4 It.'s just~ you know, Cash is testifying there's a hole 

5 iIi thega's tank; and that concerns me. You don' twant 

6 to -- (Inaudible.) Put the pictures dn the table 

7 because r want t·o take them too and look at them, 

8 MALE VOICE: (Inatldibl·e. ) 

9 THE COURT: Yeah. 

10 MALE VOICE: (Inaudible. ) - . - -

11 THE COURT: Okay. When you we·re working on 

12 t,hevehiC::.le, YOl,l didn't notice those holes, 

13 MALE VOICE: (Inaudible. ) 

14 THE COURT: Yeah. 

15 MALE VOICE: (Inaudible,) 

16 THE COURT: But they weren't in the. gas 

17 tank. 

18 .MALE VOICE: (Inaudible. ) 

19 THE COURT: Yeah. But I unde.rstand you 

20 weren't especially looking for that. 

21 MALE VOICE: (Inaudible. ) 

22 THE COURT: Yeah. Okay. 

23 MALE VOICE: (Inaudible. ) 

24 THE COURT: And you never had any reas.on to 

25 crank up the car or run it? 

, .it\ 
'..I 

Clark and Associates Inc. Page: 8 
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PcpoSiUon'QfAiiilIQRe~oraing of Heariifg 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. 

MALE VOICE: (Inaudible'. ) 

THE COURT: Okay. 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. 

MALE VOICE: (Inaudible. ) 

THE COURT: But, I me~n, during t!).at time, 

you were w6tking on it, did you - - did you crank it, up, 

drive it? 

MALE VOICE: I drove it from --

(Inaudible. ) Back into the - - (Inaudible.) 

THE COURT: You didn't take it on the road? 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. All right. It would 

crank up every time. You didn't have to jump it? 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. 

MALE VOICE: (Inaudible. ) 

THE COURT: Yeah. Okay. 

MALE VOICE: (Inaudible. ) 

THE, COURT: Uh-huh. 

MALE VOICE: (Inaudible. ) 

TI:IE COURT:' Yeah. 

MALE VOICE: (Inaudible. ) 
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Deposition of Audio Recording of Hearing 

THE COURT: Uh - huh. 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. So maybe it was a t-rip 

not a - - (Inaudible.) 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. All right. 

MALE VOICE: (Inaudible. ) 

THE COURT: Uh-huh. 

MALE VOICE: (Inaudible.) 

THE COURT: What kind of -- I mean, 

11 sec~rity do you have? 

12 MALE VOICE: I have - - (Inaudible.) 

13 THE COURT: Yeah. Just shot some --

14 (Ii1~~dible.) 

15 MALE VOICE: (Inaudiple.) 

16 THE COURT: Where was that -- (Inaudible.) 

17 MALE VOICE: (Inaudible.) 

18 THE COURT: Was it there? 

19 MALE VOICE: Yeah, yeah. 

2:0 THE COURT: Okay. Okay. 

MALE VOICE: (Inaudible. ) 

22 THE COURT: Yeah, sure. 

23 MALE VOICE: (Inaudible.) 

24 THE COURT: I mean, you keep the car locked 

25 ~p in so~ethingi or how did you secure it? 
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MALE VOICE: (Inaudible, ) 

THE COURT: Yeah. 

~LE VOICE:. (Inaudible. ) 

THE COURT: So it was outside, not inside, 

rro.t l:?~h:LIid a fence 9r' anything. 

MALE VOICE: Right. 

THE COURT: Did -- did you ever chedk your 

surveil1anc~ cameras to see if somebpdy ever tried. tc) 

br:.e.~k in or anything like that? 

MALE VOICE: (Inaudible. ) 

THE COURT: Yeah. 

MALE VOICE: (Inaudib.le . ) 

THE COURT: Oh, okay. 

MALE VOICE: (Inaudible. ) 

THE COURT: All right. So you don't 

know -- (Inaudible.) I got you. 

MALE VOICE: (Inaudible.) 

THE COURT: Yeah. 

MALE VOICE: (Inaudible. ) 

THE COURT: Right. 

MALE VOICE: (Inaudible. ) 

THE COURT: Is it out of g~~? I meah, was 

it empty on the -- (Inaudible.) 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. 
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MALE VOICE: 

THE COURT: 

MALE VOICE: 

(Inaudible. ) 

Okay. 

(Inaudible. ) 

THE COURT: 

·MALE VOICE: 

It might not have Q~en: working. 

Right. 

THE COURT: Yeah. 

MALE VOICE: (Inaudible. ) 

THE COURT: Yeah. Yeah. Just in case·. 

MALE VOICE: (Inaudible.) 

THE COURT: 

MALE VOICE: 

THE COURT: 

MALE VOICE: 

THE COURT: 

Maybe somebody else dtd. 

(Inaudible. ) 

Syphon the gas out. 

Right. 

(Inaudible. ) 

MALE VOICE: (Inaudible. ) 

THE COURT: 

MALE VOICE: 

THE COURT: 

MALE VOICE: 

THE COURT: 

MALE VOICE: 

THE COURT: 

Yeah. 

(Inaudi.ble. ) 

(Inaudible. ) 

(Inaudible. ) 

That's all right. 

(Inaudible. ) 

Uh-huh. 

MALE VOICE: (Inaudible. ) 

THE COURT: Uh-huh. 

Clark and Associates Inc. 
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• ~:- 1 MALE VOrCE: So, you know - - (Inaudible. ) ... ''', 
2 THE COURT: Do that - - (Tna\Jdible, ) 

3 MALE VOICE: (Inaudible. ) 

• 4 1;'Hg COURT: Yeah., uh-huh. 

5 MALE VOICE: (Inaudible. ) 

6 THE COURT: Uh-huh. 

• 7 MALE VOICE: (Inaudible. ) 

8 THE COURT: Uh-huh. 

9 MALE VOrCE: (Inaudible. ) 

• 10 THE COURT: Uh-huh. 

11 MALE VOICE: (Inaudible. ) 

12 THE COURT: Uh-huh. 

• ~ i3 MALE VOICE: (Inaudibl.e. ) 

14 THE COURT: Yeah. 

15 MALE VOICE: (Inaudible. ) 

• 16 THE COURT: Uh-huh. 

17 MALE VOICE: (Inaudible. ) 

18 THE COURT: Uh-huh. 

• 19 MALE VOICE: (Inaudible. ) 

20 THE COURT: Yeah. 

21 MALE VOICE: (Inaudible. ) 

• 22 THE COURT: Uh-huh. 

23 MALE VOICE: (Inaudible. ) 

24 THE COURT: Yeah. • ~I 25 MALE VOICE: (Inaudible. ) 
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• 1 THE COURT: Uh-huh. ~J 
2 MALE VOICE: (Inaudible. ) 

3 THE COURT: Uh-huh. 

• 4 MALE VOICE: (Inaudible. ) 

5 THE COURT: Uh;..huh. 

6 MALE VOICE: (Inaudible. ) 

• 7 THE COURT: R~ally? 

8 MALE VOICE: (Inaudible. ) 

9 THE COURT: Okay. 

• 10 MALE VOICE: (Inaudible. ) 

11 THE COU~T: Uh-huh. 

12 MALE VOICE: (Inaudible. ) 

• 13 THE COURT.: Uh-huh. I got - - I got all .J 
14 that. 

15 MALE VOICE: (Inaudible. ) 

• 16 THE COURT: Okay. 

17 MALE VOICE: (Inaudible. ) 

18 THE COURT: All right. (Inaudible. ) 

• 19 MALE VOICE: (Inaudible. ) 

20 THE COURT: Okay. Shels got a little - -

21 (Inaudible. ) 

• 22 MALE VOICE: (Inaudible. ) 

23 THE COURT: Uh-huh. 

24 MALE VOICE: (Inaudible. ) • J 25 THE COURT: Right. L_. ·1 

Clark and Associates Inc. Page: 14 

• 
30 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

€-, . 
~l 

i 

2 

3 

4 

5 

6 

7 
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MALE VOICE: (Inaudible. ) 

THE COURT: Okay. 

MALE VOICE: (Inaudible.) 

THE COURT: Uh-huh. 

MALE VOICE: ( Inaudible. ) 

THE COURT: Uh-huh. 

MALE VOICE: (Inaudible. ) 

8 THE COURT: You had no reason to drill into 

9 the trunk. 

10 MALE VOICE: (Inaudible. ) 

11 THE COURT: Uh-huh. 

12 MALE VOICE: (Inaudible. ) 

~ 13 THE COURT: Okay. Wh~t is that 

14 (Inaudible.) That you did. There's not a compt}ter or 

15 something? 

16 MALE VOICE: (Inaudible. ) 

17 THE COURT: All right. We!.ll walk arouhd 

18 to the -- (Inaudible.) When we get to it, I'll look at 

19 it. Okay. That just shows the work you did. 

20 MALE VOICE: Right. 

21 THE COURT: Okay. Well, in the 

22 (Inaudible.) You know, your work was fine so I don-'t 

23 know if I need to look at that. 

24 MALE VOICE: (Inaudible. ) 

~ 25 THE COURT: Uh-huh. 
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MALE VOICE: (Inaudible. ) 

THE ¢69'RT: How did you g.et the txunk oJf 

if you didn't drill? 

MALE VOICE: 

THE COuRT: 

t;hat;:. ("Inaudible. ) 

MALE VOICE: 

THE COURT: 

MALE VOICE: 

THE COURT: 

MALE VO'I CE : 

(Inaudible. ) 

Okay. So it was a conditi6rt 

Yeah. 

Okay. 

(Inaudible. ) 

Okay. (Inaudible. ) 

(Inaudible. ) 

THE COURT: All right. Okay. All right. 

Ai1¥ttling else that we need to - - (Inaudible.) That we 

need to talk about? 

MALE VOICE: (Inaudible. ) 

THE COURT: Okay. Did you want to say 

1 7 ~om~.t.lling? 

18 

19 

20 

21 

22 

23 

24 

25 

FEMALE VOICE: (Inaudible. ) 

THE COURT: Yes. 

FEMALE VOICE: (Inaudible.) 

THE COURT: Yeah. 

FEMALE VOICE: That's why I -- (Inaudible.) 

THE COURT: Okay. Yeah. Well 

(InaUdible.) Okay. What I want to do is keep ~hose and 

look at them and think about it for a couple days. And 
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let me kind of tell you what Ii mthinking: ~p,but, you 

know, what the issues are legally anyway. And it might 

be three. I started to say two. It might be three that 

co~e to mind right now. 

You know, the first tj:1ebry is that Majqr 

during the course of his work drilled holes in the trunk 

and punctured the gas tank i and that's caused t:he 

problems. Now, of course, he adamantly deni~s that. He 

says he didn't do that. So I want to look at pictures 

and, you know, get some idea of wh.at I thirik a.bo'1.lt that 

'cause at the end of this all, obviously, he has g'ottwo 

prove two things. 

One, is that he was at fault df this and ft 

was something that he did. And, obVi91.ls1y, if he 

drilled a hole in the gas tank -- (Inaudible.) Andthen 

whatever he did has got to be what cause4 the proble~. 

(Inaudible.) And, you know, then it gets a little 

trickier. Because what's -- you got this issue about 

the gas cap being off. Now, water could ge·t in that 

way. Certainly it would be a lot easier tnan th~ 

(Inaudible.) Gas tank. And there are two things we 

gotta think about. 

And then the last issue is, you know, 

legally, I don't know that you can ever ?'ay as a 

business owner whether -- (Inaudible.) Or not. You 
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• 1 know, 11m just kind of wo~king on this car as a project. 

2 I got the'se regular cars so this one I'm not gonna .lock 

3 up and protect. I kind of think any time that ybu got 

• 4 somebody's car, you gotta take measures to protect it as 

5 best you Can. Now, you can't guarantee its safe,ty; but, 

6 you know, given ~here you are and some of the acti~ity 

• 7 that you testified to because when you're -.,. when you're 

8 telling me all that anq I'm listening to you, t~ere's a 

9 thought running through my mind that somebody tr·ied to 

• 10 break in this car Clpd get gas. 

11 And is that your fault? No., but if you left 

12 it out in the open knowing that them kind of things 

• 13 happen around Beaufort Street, maybe - - (Inaudible.) ,~ 

14 Yeah, I'm sure. 

15 (Inaudible.) 

• 16 THE COURT: This thing could happeh any 

17 time you have it. (Inaudible. ) 

18 (Inaudible. ) 

• 19 THE COURT: The whole time. 

20 MALE VOICE: (Inaudible. ) 

21 THE COURT: Yeah. All right. So it wasn't 

• 22 outside until the - - (Inaudible.) 

23 MALE VOICE: (Inaudible.) 

24 THE COURT: How many nights was it left 

• 25 out, just approximately? 
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• 1 MALE VOICE: (Inau:diple .. ) 
~ ~ l./," " '.' 
.-~ 

2 TilE COURT: Okay. 

3 MALE VOICE: (Inaudible. ) 

• 4 THE <:OURT: Uh-huh. 

5 MALE VOICE: (Inaudible. ) 

6 THE COURT: Yeah. 

• 7 MALE VOICE: (Inaudible. ) 

8 THE COQ:RT: Uh-huh. 

9 MALE VOICE: (Inaudible. ) 

• 10 THE COURT: Uh-huh. 

11 MALE VOICE:. (.Inaudible. ) 

12 THE COURT: How did yo~ get the wCiter out. 

• ~ 13 of the trunk? 

14 MALE VOICE: (Inaudible. ) 

15 THE COURT: Okay. You just vacuumed it 

• 16 out. 

17 MALE VOICE: (Inaudible. ) 

18 THE COURT: All right. Okay. ' CCiuse., you 

• 19 know, that's a little bothersome to me too is that it 

20 carne in with water in the area. 

21 MALE VOICE: (Inaudible. ) 

• 22 THE COURT: And that w().rries me abo\.lt ., you 

23 know, obviously, it would have been a different story if 

24 he got the trunk, you know, bone dry. But you';re 

• ~ ..... ' 25 getting it with water in it so really there's a lot to 
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• 1 think abqut. Yes? 

2 FEMALE VOICE: (Inaudible. ) 

3 THE COURT: You know how the water go.t in 

• 4 the trunk? 

5 FEMALE VOICE: (Inaudible. ) 

6 THE COURT: I think you t·es·tified maybe the 

• 7 sealant area around it had rusted or something so it 

8 just got in or whatever, I guess, blew when the rain 

9 came. 

• 10 FEMALE VOICE: (Inaudible. ) 

11 THE COURT: Yeah. 

12 FEMALE VOICE: (Inaudible. ) 

• 13 THE COURT: And now --

14 FEMALE VOICE: (Iri9.udible. ) 

15 THE COURT: Now, you say it had a hole in 

• 16 it; but, yeah, did you know that it didn't h~ve a hole 

17 in it when you brought it to him? 

18 FEMALE VOICE: Yes, sir, Your Honor. 

• 19 (Inaudible. ) I called him -- (Inaudible.) 

20 THE COURT: Yeah. 

21 FEMALE VOICE: (Inaudible. ) 

• 22 THE COURT: How often did you normally 

23 drive that car? 

• 24 FEMALE VOICE: I would say -- (Inaudible.) 

25 THE COURT: Yeah. Yeah. It wasn"t your 
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FEMALE VOICE: Yeah. 

THE COURT: Uh-:htih. 

F~MALE VOICE: My means -- (Illaudible.) 

THE COURT: I was just w,otlderihg i.f 

$omebody -- I mean, where did you keep the car? At your 

hOllse,? 

FEMALE VOICE: Yes. 

THE COuRT: And you live on Garfield? 

FEMALE VOICE: Yes. 

THE COURT: And you never had any attempted 

break-ins of the car? 

FEMALE VOICE:, (!naudible.) 

THE COURT: Okay. B:ecause, you ~now ,thos,e 

things happen no matter where you live. 

FEMALE VOICE: (Inaudible. ) . . 

THE COuRT: Uh-huh. 

FEMALE VOICE: (Inaudible.) The ~~unk. 

THE COURT: Uh-huh. 

FEMALE VOICE: (Inaudible. ) Under the 

trunk. 

THE COURT: Uh-huh. 

FEMALE VOICE: (Inaudil;:>le. ) 

THE COURT: Yeah. That's why I want to 

study the pictures. So, I mean, you hear w4at he's 
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t.elling me. He's adamant that he didn't drill into the 

trunk; anci I know you fee'l like he did, and Ikn9w -­

(Inaudible.) That you felt like it was drilied. It 

just worries me that -- it worries me that somebody 

mi~ht have been trying to get in the car to get khe gas 

but okay. 

So give me a few days. Those are the kind of 

things I.' m thinking about. You got the burden of proof. 

~bu just -- (Inaudible.) So that's the way it wbrks; 

and let me study the pictures, and I hope to have a 

decision for you sent out by the end of the week. Now, 

if I decide that I agree. with you -- (Inaudible.) Has 

admitted, on the stanc;i if we do end up charging 

14 Mr. Major, we're not gonna charge him for spark plugs; 

15 

16 

17 

18 

19 

20 

21 

and you're not gonna charge him for -- (Inaudible.) 

Okay. .All right. So give me a few days. Let me think 

abQut it, and sorry y'all had trouble with this thing; 

but I'm glad at least -- (Inaudible.) Part of it worked 

out well. 

FEMALE VOICE: (Inaudible.) 

THE COURT: Yeah. That's -- that's a plus 

22 'cause I'm sure that was not easy because it's always 

23 difficult for the -- (Inaudible.) To restore these old 

24 

25 

cars. I mean, I know you know that. How long you had 

it? 

,J 
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FEMALE VOICE: (Inaudible. ) 

THE COURT: Okay. All right. So I'm 

3 gohria -- I mean, you putting in -- (Inaudible.) Car. 

4 

5 

6 

7 

B 

9 

10 

11 

12 

MALE VOICE: (Inaudible. ) 

THE COURT: You got a quote. 

MALE VOICE: (Inaudible.) 

THE COURT: All right. 

MALE VOICE: (Ina:udible. ) 

THE COURT: Someone was, - - (Inaudible.) 

MALE VOICE: (Inaudible. ) 

THE COURT: (Inaudible. ) 

MALE VOICE: (Inaudible.) 

• ~,13 THE COURT: (Inaudible. ) 

14 MALE VOICE: (Inaudible. ) 

15 THE COURT: (Inaudible.) Right. Not just 

• 16 material. 

17 MALE VOICE: Correct. (Inaudible. ) 

18 THE COURT: How much was the material? 

• 19 (Inaudible. ) 

20 MALE VOICE: (Inaudible.) 

21 THE COURT: Do you know about how much the 

• 2'2 ~ateri~l is gonna cost? 

23 MALE VOICE: (Inaudible. ) 

24 THE COURT: Okay. Okay. Okay. You 

• ~; 25 haven't done that for me. 
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FEMALE VO:r:CE: (Inaudible. ) 1 

2 THE COURT: Oh, you don't really want t.o do 

3 that. 

4 

5 

6 

7 

8 

9 (Inaudible. ) 

10 

11 Christine. 

12 

13 

14 

FEMALE VOICE: (Inaudible. ) 

THE COURT: Okay. 

FEMALE VOICE: (Inaudible. ) 

THE COURT: Okay. 

FEMALE VOICE: (Inaudible.) I was --

THE COURT: You said that -- (Ina4diple.) 

FEMALE VOICE: (Inaudible. ) 

THE COURT: I see that in the picture. 

FEMALE VOICE: (Inaudible. ) 

15 THE COURT: Okay. Well, I guess he did all 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that work on the outside. He probably figured, you 

know, that would enhance it. Okay. But, I mean, that'~ 

your call. It's your car. All right. Give me a few 

days. Let me think on it, but there's several issues; 

and I want to spend some time on it, think about that. 

(Inaudible.) I don't want to make a snap decision. 

(Inaudible.) All right. Thank you. Appreciate it. 

Appreciate Y'all's patience. I don't think I need to 

see that. I think that goes more to the work you did. 

MALE VOICE: (Inaudible.) 
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• ~ 1 
,1;; ...... ' 

THE COURT: No. 1111 look at it if you 

2 want me to. 

3. MALE VO feE; (Inaudible .. ) 

• 4 THE COURT: All right. 1111 

5 (tnaudible.) 1111 look at it. (In.audible .. ) Yeah. 

6 Leave them just in case t donlt have -- yeah, leave that 

• 7 Ic~use thp.-tls the qiffereht price. 

8 MALE VOiCE: (Inaudible. ) 

9 THE COURT: Okay. Yeah. Just--

• 10 (Inaudible .. ) WeIll look at it. 

11 MALE VOICE: (Inauciible . ) 

12 THE COURT: You mean the whole 

" 
~ 13 • (Ihg..udi1:::>le. ) 

14 MALE VOICE: (Inaudible. ) 

15 THE COURT: Doesnlt soUnd like sh~ wants to 

• 16 do that. All right. 

17 MALE VOICE: (Inaudible. ) 

18 THE COuRT: No, because she bel i.eves you 

• 19 did good work. Not -- not not an issue. Okay--

20 (End of Recording.) 

21 

• 22 

23 

24 

~ , "?-"- 25 • 
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6 

7 

8 

THE COURT: Berry versus Stokes. 

Yes, ma'am 

MS. BERRY: The reason I come h~re tod~y is 

betaOse the iast one 

THE COURT: I don't know who you are. 

MS. BERRY: My name is Hoang Lee Berry. 

THE COURT: All right. 

MS. BERRY: The reason I appealed that day 

9 be£ause I'm not communicating with the first judge. I 

10 thought that I give all to him pictur~, everYth~ng and 

11 he looked at that, but he not. 

12 And also I have some --

13 THE COURT: I don't have the oth~r ~arty b~~e. 

14 Where is the other party? 

15 

16 

THE CLERK: They did receive notice, Your Honor. 

They are listed as pro se defendants. That's all I 

17 know. 

18 

19 

20 

21 

22 

23 

THE COURT: Stokes Import collision ce~ter is 

listed as a pro se? 

THE CLERK: They are. 

THE COURT: And they did receive notic~~ wh~n 

did they receive notice? 

THE CLERK: They received notice at 3570 Ashley 

24 ph 0 s pha t e R 0 ad, Nor t. h C h a r 1 est 0 n, Sou t.h Car 0 1 ina· 

25 THE COURT: All right. ~s. Berry, I'm happy to 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

h~ar from you briefly. 

MS. BERRY: So what can I do now J Your Honor? 

~HE COURT~ w~ll I don't know. what ate you 

here for? 

3 

MS. BERRY: I'm here because I want to sue them. 

THE COURT: show who? 

MS. BERRY: The Stokes Honda. 

THE COURT: I'm sorry? 

MS. BERRY: The manager of Stokes Honda 

collision. 

them? 

~HE COURT: Manager of who? 

MS. BERRY: The manager from stokes Honda. 

THE COURT: o~ay. what do you want to show 

MS. BERRY: Because I asked them on the receipt 

and everything. Also when he put the a1r bag in, they 

not completely correctly. Then he put super glue 

around it and that's unsafe. And I told him I'm not 

a~cept them, but he do it right in front of me anyway. 

So I have some pictures for accident. 

THE COURT: Didn't you show the other judge all 

of that information? 

MS. BERRY: I give that all to the judge to look 

at it. And also --

THE COURT: So you told the same judge, you told 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

1 

2 

3 

4 

5 

that 

don't 

judge those same things? 

MS. BERRY: Ye~, ma'am. 

THE COURT: All right. 

MS. BERRY: And that's 

do the battery. Also he 

one th:e battery, and he 

jammed o'n the park, and 

6 da~aged park. And also my cat dOh't h~ve air 

7 ,con~itioning, my car have air conditibning an~ crui~e 

8 control and they not there. 

9 And he charged somethihg he not done correctly. 

10 So maybe he thinking I'm female, he doesh't know. So 

11 he overcharge for painting for $1,500 on th~ ~ood and 

12 two vents. So that's why Sl,50D. 

13 THE COURT: All right. I'm goin~ to t¢vie~ the 

14 file. I will issue my order. Good luck to YQU, ma'a~. 

15 Happy Thanksgiving. 

16 

17 

MS. BERRY: So what can I do now? 

THE COURT: I'm going to issu~ an orde~ wh~t~er 

18 or not I rule in your favor, or whether or not I 

19 

20 

affirm. 

MS. BERRY: Also, you know, my car only 72~OOO 

21 miles on it. 

22 

23 

24 

25 

THE COURT: okay. 

MS. BERRY: But the car --

THE COURT: Ms. Berry, I have ruled. I'~ done 

in your case. I will issue an order. Good l~ck to 

45 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

1 

2 

YGU, ma'am. Thank you. 

MS~ BERRY: So if you rule not right, can t 

3 app:ea 1 agai n? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

THE COURT: 

you have ten days. 

it within ten days. 

MS. BERRY: 

THE COU.RT: 

MS. BERRY: 

THE COURT: 

MS. BERRY: 

can look at it? 

You may. Onc~ my 0 rder is i.s:s.ue·d 

It's very important th.at you ~pp~~l 

Do you un~erstand that? 

That's not just ~is~is~ th~ ~as~~ 

I haven't issued my orde·r y·et. 

You want to keep all the mat~rial? 

I'm sorry? 

I want to leave yOu m~teri~l, yOu 

THE COURT: NO, ma'am. I do not need to review 

14 that. The pr~vious judg~ reViewe~ ~ll of that. 

15 MS. BERRY: why they didn't sho~ up? 

16 THE COURT: Ma'am, I don't know. I can't speak 

17 for them. 

18 MS. BERRY: So that means that they are ~ot 

19 correctly, ma'am. I come to this country. I know 

20 freedom means, and how the court operates, ma'am. 

21 THE COURT: And you do becau~e you're here 

22 

23 

24 

2.5 

today. I have issued my ruling, my order. We ate 

moving on to the ne~t case. Thank you and good luck 

to you. 

MS. BERRY: Thank you so much, ma'am. And you 
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• 
1 h-ave a wO'nder:ful hal i d.ay. And h o.P'e full y I <;arJ ·see you 

• 

• 

• 

• 

• 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

• 16 
17 

18 

• 19 

20 

• 

• 

• 

21 

22 

23 

24 

25 

again. 

(Whereupon, the pnlceedin"gs in t,his m~atter 

befrire the court were adjourned.) 

* * * * * 
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APPELLANT'S EXHJBJTS 
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Pictures of Appellant's Vehicle 
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STATEMENT OF ISSUE ON APPEAL 

1. Should the Appellant's case be remanded for retrial based on 

fundamental fairness? 

STATEMENT OF THE CASE 

On November 9 u\ 2010 the Appellant filed a Complaint against Stokes 

Import Collision Center in the Small Claim Court of Charleston County. (R. p. 

7). There was a bench trial on May 2nd , 2011. An Order of Disposition was 

filed on May 3 rd , 2011 in favor of Stokes Import Collision. (R. p. 2). Finally, a 

Return was prepared and signed by the Honorable James Turner on June 3rd , 

2011. (R. p. 3). 

An Appeal was filed on May 23 rd , 2011 in the Court of Common Pleas. 

(R. pp. 14-16). The Appellant appeared in front of the Honorable Kristi L. 

Harrington on November 21St , 2011. On the 15th of December a judgment was 

entered in favor of Stokes Import Collision. (R. p. 5). The Order of Magistrate 

Turner was affirmed and the Appellants appeal was denied. 

FACTS 

The Appellant took her vehicle to Stokes Import Collision Center after she 

was in an automobile accident. The Appellant's vehicle, a 1993 Honda Accord, 

was valued to be worth around three thousand ($3000) dollars. Stokes Import 

Collision Center charged four thousand seven hundred ,fifteen ($4,715.18) 

dollars and eighteen cents despite the value of the vehicle. (R. pp. 10-13). 

Furthermore, Stokes Import Collision failed to complete the repairs that it 

claimed were done. 
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~'~'The transcript from the Small Claim Court provided little to no assistance in 
providing actual testimony due to the fact that most of the testimony was 
inaudible. 

ARGUMENTS 

1. Tl:at the Appellant's limited English proficiency deprived her of equal 
access to justice. 

The Appellant has limited English proficiency. Although, there is 

documentation (Judge Turner's Return) that states an interpreter was present 

at the Charleston County Small Claim trial, the actual transcript does not 

show the quality of communication between the Appellant and the Court. (R. 

p. 3) (R. pp. 17-41). The Appellant believes and is concerned that there may 

have been a language barrier at both the bench trial in the Small Claim Court 

and at the appeal in Circuit Court. 

The Circuit Court transcript does not make any reference to the presence of 

an interpreter for the hearing on December 15th , 2011. (R. pp. 42-47). In 

Melton vs. Olenik, 379 S.C. 45, 51 (Ct.App.2008), the Court found that 

"[P]roceeding without the use of an interpreter prejudiced Kim. At the hearing, 

Melton attempted to explain the transaction and exchange of money. However, 

the testimony is confusing and at times incoherent, such th<;lt both attorneys 

and the judge often sought further clarification of Melton's statements." 

The Melton Court reversed and remanded for a new hearing, stating further 

that "the court shall direct that a qualified interpreter must be present or 

alternatively, the court must make the necessary findings of waiver under the 

statute." Melton, 379 S.C. 45, 54 (Ct.App.2008). Although Melton can be 

distinguished in that the Appellant had an interpreter at the bench trial, based 

on the transcript the quality of communication between the Appellant and the 

Court is unclear. Furthermore, there was no interpreter present at the 

4 



Appellant's appeal in the Circuit Court. The following excerpts from the 

Appellant's appeal shows that a language barrier did and does exist. 

For example: 

Transcript of Record, November 21 st, 2011, Court of Common Pleas 

Ms. Berry: The reason I appealed that day because I'm not communicating 

with the first judge. I thought that I give all to him picture, everything and 

he looked at that, but he not. 

And also I have some --

(Transcript, page 2, lines 8 - 12) (R. p. 43, lines 8-'12) 

Ms. Berry: 
The Court: 
Ms. Berry: 
The Court: 
Ms. Berry: 
The Court: 
Ms. Berry: 
The Court: 

I'm here because I want to sue them. 
Show who? 
The Stokes Honda 
I'm sorry? 
The manager of Stokes Honda Collision. 
Manager of who? 
The manager from Stokes Honda. 
Okay. What do you want to show them? 

(Transcript, page 3, lines 5- 14) (R. p. 44, lines 5-14) 

This shows that the testimony is confusing and that the judge sought further 

clarification of the Appellant's statements. 

Furthermore, Section §15-27-155(A) of the South Carolina Code (2005) 
states: 

[W]henever a party of witness to a civil legal proceeding does not sufficiently 

speak the English language to testify, the court may appoint a qualified 

interpreter to interpret the proceedings and the testimony of the party or 

witness. However, the court may waive the use of a qualified interpreter if the 

court finds that it is not necessary for the fulfillment of justice. The court must 

first make a finding on the record that the waiver of a qualified interpreter is in 

5 



the best interest of the party or witness and that this action is in the best 

interest of justice. 

Again, the Appellant's Circuit Court transcript does not make any reference to 

the presence of an interpreter nor does it address whether or not the Appellant 

may need one. (R. pp. 42-47). Therefore, based on the Appellant's concern 

regarding her communication with the Small Claim Court and the absence of 

an interpreter at the appeal in Circuit Court, it is in the best interest of justice 

that the Appellant's claim be remanded for retrial. 

CONCLUSION 

The Appellant's claim should be remanded for retrial. The language 

barrier was fundamentally unfair to the Appellant. Therefore, the Appellant's 

limited English proficiency deprived her of equal access to justice. 

j1-
September ~, 2012 

Respectfully Submitted, 

Jason fer. Sope 
2129 Dorch ter Road 
N. Charleston, SC 29405 
843.747.6634 
S.C. Bar #76352 
Attorney for Appellant Ms. Hoang Berry 
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COUNTER STA TEf\/lENT OF ISSUES ON APPEAL 

l. DID THE C1RCUIT COURT CORRECTLY DENY THE APPEAL WHERE 

THE STATUTE CITED BY APPELLANT IN SUPPORT OF REVERSAL IS 
INAPPLICABLE? 

II. SHOULD THE CIRCU1T COURT BE AFFIRMED WHERE THE APPELLANT 
SUFFERED NO PREJUDICE? 

III. DID THE APPELLANT PROPERLY PRESERVE HER ARGUMENT THAT 

AN INTERPRETER WAS REQUIRED AT THE CIRCUIT COURT HEARING? 

IV. ASSUMING ERROR, \VHICH RESPONDENT DENIES, SHOULD THE 
APPELLANT BE LIMITED TO A NEW APPEAL RATHER THAN A NEW 
TRIAL? 

COUNTER STATEMENT OF THE CASE 

Appellant filed a Complaint against Respondent in the Small Claim Court of Charleston 

County on November 9, 2010, alleging that Respondent failed to properly complete repairs to 

Appellant's vehicle. A bench trial was held before Magistrate Judge James Turner on May 2, 

2011, with an interpreter present. On May 3, 2011, Judge Turner issued a written order finding 

for the Respondent. Appellant then filed an appeal on May 23, 2011, in the Court of Common 

Pleas and the Magistrate's Return was filed with the Charleston County Circuit Court on June 7, 

2011. The Appellant then appeared before the Honorable Kristi L. Harrington on November 21, 

2011. Judge Harrington's order affirming the decision of the Magistrate and dismissing the 

appeal was filed December 15, 2011. Appellant then filed a Notice of Appeal to the Court of 

Appeals on February 1, 2012. 

FACTS 

Appellant was a customer of the Respondent who brought her vehicle to Respondent for 

repairs following an accident. CR. p. 8). Appellant subsequently sued the Respondent in Small 

Claims Court for allegedly defective repairs. CR. pp. 6-9). Respondent prevailed at Small 
3 



Claims Court CR. pp. 2, Order of Disposition filed fvlay 3, 2011) and on appeal to the Circuit 

Court. CR. pp. 5). 

Appellant's sole ground for this appeal is that Appellant's limited English proficiency 

deprived her of equal access to justice. (lnitial Br. of Appellant p. 4) Appellant concedes that an 

interpreter was present at the Small Claims Court bench trial on May 2, 2011. (Id.) However, as 

indicated by the transcript, no interpreter was present at the appeal hearing in Circuit Court on 

November 21, 2011. (R. pp. 42-47). Importantly, the transcript also shows that Appellant never 

requested an interpreter to be present at the Circuit Court hearing and indicates that the Appellant 

was nevertheless able to communicate effectively with the Circuit Court Judge. (Id.) 

STANDARD OF REVIEW 

On appeal, ajudge's decision whether to require an interpreter to be present at a hearing 

is analyzed under the abuse of discretion standard. Melton v. Olenik, 379 S.C. 45, 53, 664 

S.E.2d 487, 492 eCt. App. 2008). An abuse of discretion occurs when "a ruling of the trial court 

was without reasonable factual support, resulted in prejudice to the rights of the appellant, and 

therefore, in the circumstances, amounted to error of law." Bridges v. Wyandotte Worsted Co., 

239 S.c. 37,40,121 S.E.2d 300, 302 (1961). 

ARGUMENT 

l. THE CIRCUIT COURT CORRECTLY DENIED THE APPEAL BECAUSE 
THE INTERPRETER STATUTE DOES NOT APPLY TO APPEALS. 

The interpreter statute applies to trials, not appeals, and therefore is inapplicable here. As 

a basis for her appeal, Appellant argues the Circuit Court abused its discretion by failing to 

correctly apply the interpreter statute. That statute states: 
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[W]henever a patiy or witness to a civil legal proceeding does not sufficiently 
speak the English language to testify, the court may appoint a qualified interpreter 
to interpret the proceedings and the testimony of the party or \-vitness. 

S.c. Code Ann. § 15-27-155(A) (emphasis added). 

The plain language of the interpreter statute shov/s that it applies exclusively to trials. 

The term "testify" means "to give evidence as a witness." Black's Law Dictionary (9th ed. 

2009). Parties do not give evidence on appeal, they only present arguments based on the record 

below. Parties and witnesses give evidence at trial. Thus, the interpreter statute provides no 

basis for reversing the decision of the Circuit Court because it applies only to trials. See State v. 

Perez, 334 S.C. 563, 566, 514 S.E.2d 754, 755 n.3 (1999) ("The General Assembly recently 

enacted [S.c. Code § 15-27-155(A)] which address[es] interpreters and their qualifications in 

trials when a paliy or witness does not speak English well enough to testify.") (emphasis added). 

The location of the interpreter statute within the Code also shows it applies exclusively in 

the context of trials. Chapter 27 of Title 15, where the interpreter statute is found, is entitled 

"Trial and Certain Incidents Thereof." Therefore, the General Assembly clearly expressed its 

intention that the interpreter statute should apply exclusively to trials. 

Finally, the South Carolina Rules of Civil Procedure also indicate that the interpreter 

statute sho~ld apply only to trials. Rule 43(f), SCRCP, discusses appointing interpreters when a 

witness does not speak English sufficiently to testify. The title of Rule 43, SCRCP, is "Conduct 

of Trial." This title indicates the proper context for the interpreter statute is at trial. 

Because the statute on which Appellant relies did not apply during the Circuit Court 

appeal, there is no error and the Circuit Court must be affirmed. 

II. THE CIRCUIT COURT SHOULD BE AFFIRMED BECAUSE THE 
APPELLANT SUFFERED NO PREJUDICE. 

5 



The Circuit Court did not abuse its discretion by not requiring an interpreter because the 

Appellant suffered no prejudice. An abuse of discretion occurs when "a ruling of the trial court 

was without reasonable factual support, resulted in prejudice to the rights of the appellant, and 

therefore, in the circumstances, amounted to error of Imv." Bridges v. Wyandotte Worsted Co., 

239 S.c. 37,40, 121 S.E.2d 300, 302 (1961). 

Here, the Circuit Court did not prejudice the Appellant by not requiring an interpreter 

because both grounds for her appeal were meritless. Appellant's statements to the Circuit Court 

showed she had at most two grounds for appeal: 1) she was not communicating with the 

Magistrate Judge, and 2) she did not provide all her evidence to the Magistrate Judge. (R. p. 43, 

line 8-11). However, it is uncontested that an interpreter was present at the trial in Small Claims 

Court. (Initial Br. of Appellant p. 4) Furthermore, Appellant subsequently confirmed to the 

Circuit Court that she had indeed provided all her evidence to the Magistrate. (R. p. 44 line 20 -

p. 45 line 3). Thus, Appellant could not have succeeded on appeal even if an interpreter had 

been appointed. 

III. APPELLANT FAILED TO PRESERVE THE ARGUMENT THAT AN 
INTERPRETER SHOULD HA VE BEEN AT THE CIRCUIT COURT 
HEARING BECAUSE THE ISSUE WAS NEVER RAISED TO THE CIRCUIT 

COURT. 

This Court should affirm the Circuit Court's order dismissing Appellant's appeal because 

Appellant's ground for reversal, that an interpreter should have been present at the Circuit Court 

hearing, was never raised to the Circuit Court. "It is axiomatic that an issue cannot be raised for 

the first time on appeal." Wilder Corp. v. Wilke, 330 S.c. 71, 76,497 S.E.2d 731, 733 (1998) 

(internal citations omitted). 
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This Court's opinion in lVlelton, cited by the Appellant, provides no indication that parties 

with limited English proficiency are exempted from this Court's issue preservation requirements. 

[n that case, the COUli reversed an entry of default judgment and remanded for nnv proceedings 

because the trial court conducted a hearing without an interpreter and never made the factual 

fmdings required by S.c. Code Ann. § 15-27-155. Melton at 51, 664 S.E.2d at 490. However, 

in that case, both parties expressed concern with a language barrier before the Circuit Court 

proceeding, one party brought an interpreter with them to the hearing, and the other party 

objected to the use of that interpreter and requested an alternate qualified court interpreter. Id. at 

50, 664 S.E.2d at 490. Furthermore, the appellant filed a Rule 59(e), SCRCP, motion after the 

hearing requesting the court address its lack of findings under S.c. Code Ann. § 15-27-155. Id. 

at 49,664 S.E.2d at 480. 

In the present case, Appellant never requested an interpreter before or during the Circuit 

Court hearing and did not file a Rule 59(e) motion regarding the factual findings under the 

interpreter statute. For this Court to rule on an issue, it must first be raised and ruled upon by the 

court below. Wilder Corp., 330 S.c. at 76, 497 S.E.2d at 733. Thus, this issue is not preserved 

for review and Melton provides no support for Appellant's argument. This Court should 

therefore affirm the Circuit COUli's order on issue preservation grounds. 

IV. THE APPELLANT IS NOT ENTITLED TO A NEW TRIAL BECAUSE AN 
INTERPRETER WAS PRESENT AT TRIAL. 

Even if the Court determines that the Circuit Court's Order dismissing the appeal should 

be reversed, she is at most entitled to a remand to the Circuit Court so it can make the factual 

findings under S.c. Code § 15-27-155(A) regarding whether an interpreter should be waived. 

Appellant concedes that an interpreter was present at the trial in Smaii Claims Court and 
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therefore has no grounds to request a new trial. (Initial Br. of Appellant p. 4). Furthermore, as 

discussed above, a remand to the Circuit Court is unnecessary because the Appellant suffered no 

prej udice. 

CONCLUSION 

For the foregoing reasons, the Court should affirm the ruling of the Circuit Court. 

August ~ if ,2012 

Respectfully submitted, ../ 

H. Clayt alker,1r. 
Rober . Reibold 
W A KER II REIBOLD 
Post Office Box 61140 
Columbia, South Carolina 29260 
(803) 454-0955 
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