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v 2019CV2110105972

. BATE OFSOUTH CAROLINA =
| - ) * CIVIL CASENUMBER

) IN THE MAGISTRATE'S COURT
) .
)

COUNTY OF FLORENCE
| COMPLAINT -~ ?]

v

~ , )

503 W Roughfork St
Florence, SC 29501-0000
_(843) 496-3711

PLAINTIFF(S)

v

Edward Spears | ‘ .
i3

M}cha_el S Hopewell
470°'W, Evans St
Florence, SC 29501

DEFENDANT(S)

I, Edward Spears, the Plaintiff in this civil action do make the following claims:

1. Ibelieve that the defendant(s),
Michael S Hopewell

is/are a resident(s) of Flotence County, and resides w1th1n thejurisdiction of the Florence
Magistrate Court or this Complaint is properly filed in Florence County.

2. I'make this complairit on the following:

Plaintiff is filing for obstructjon of justice,

3. T'believe, because of the above information, that I am entitled to and do request a judgment for
$7,580.00 and/or relief as below requested;

' Plaintiff._is re uest}n 7,500 plus $80.00 in courf fees.

including any costs resulting in this action. ,

I STATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS

. ARE TRUE.EXCEPT THOSE_ BASED ON BEST/INFORM/ '
BELIEVE TO BE TRUE. { B .

August 28, 2019
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- INTHE MAGISTRATE’S COURT
TWELFTH JUDICIAL CXRCUIT

STATE OF SOUTH CAROLINA
CIVIL CASE #2019CV2110105972

COUNTY OF FLORENCE,

Edward Spears
503 w. Rouyghfork Street
Florence, SC 29501-0000

(843) 496-3711

)
)
)
)
)
)
)
)
)
V8. ) ANSWER OF DEFENDANT
Michael S. Hopewell 3
470 W, Evans Street )
Florence, SC 29501 )
)
)
)

: Defendar'nt. ,

The Defendaﬁt, answering the Plaintiff's Complaint, would-allege and show unto Tthe Court

as follows: ‘
1. Theallegations contained within paragraph 1 are admitted, - R

2. Theallegations contained within paragraph 2 are denied.

3. Theallegations contsined within paragraph 3 are denied.
) JR A SECOND DEFENSE

~ Each and every allegauon contamed within the Complaizt not heremabove edmiited,

4.
qualified or explained is denied and strict proofi is demanded thereof.
OR A THIRD DEFENSE —
~ (Motion to Dismiss) :
3. The allegations of the Complaint fail 1o state facts sufficient to.constitute a cause of action, 63 '2
therefore, the Defendant prays that the Complaint be dismiséedpursuant to Rule lZ(b)(6), o '
. ’ ) . . Ve . - '}’{i : S -



Florence, SC
September 27, 2019

Respectfully submitted,

po A

Michael 8. Hopewell (S.C. Bar #65335)
Attorney for Defendant

ABBO'IT MCKISSICK & HOPEWELL LLC
470 W. Bvans Street

Post Office Box 148

Florence, SC 29503

(843) 669-0089

(843) 669-0085 fax
mhopewell@amhatiorreys.com
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N THE MAGISTRATE'S COURT

STATE OF SOUTH CAROLINA ) .
: ) CIVIL CASE #2019CV2110105972
COUNTY OF FLORENCE ) : ' A
Edward Spears ‘ | )- L, '
S03 W. Roughfork Street ) o -
Florence, SC 29501 ) A Ny
' L ). SRS Ve [
Plaintify, ) MEMGHANDIM IV SUPPOR'T
) OF DEFENDANT’S
V8. ) MOTION TO DISMISS
. ) '
Michael S, Hopewell )
470 W. Evans Street )
Florence, SC 29501 )
. )
Defendant, )
)

scheduled to be heard on November 25 205
. o 7 j"-;;z“."r o,

Rule 5(a) of the Magistrate’s C...; - fes iy

'l?e Complaigg_ the present action states only that “Plaintify Is filing for obstruction of

P IR
e

3 Bon to state that the Plaingisy believes he is entitled to and doeg request

Complaint, " H
In addition to the fact'%ﬁjgt Plaintiff did not follow Rul

statement of the facts leading to his allegation, obstruction of justice is-not a tort in South Carolina,
o0 of justice does not exist in South Carolina, .
. - . - — - \ ' .“

therefore, a civil cause of action for obstruc
© < ‘!"'1( - 5 AT

f-.

e 5(a) by providing 4. written, .

1 B . . -



Further, obstruction of justice is a crime rather than e civil cause of action. In South
Carolina, it is codified in Section 16-9-340. A copy of South Carolina Code Section 16-9-340 is

enclosed. It is contained in Tile 16 of the South Carolina Code which is fitled “Crimes aad

Offenses”,

For the reasons stated herein and in Defendant’s Answer, the Defendant respectfully

requests that the Plaintiff’s Complaint be dismissed, with prejudice.
Respectfully submitted,

Florence, SC - " Michael S. Hopewell
Defendanit

November 19, 2019

ABBOTT, MCKISSICK & HOPEWELL, LLC
470 W. Evans Street

Post Office Box 148

Florence, SC 29503

(843) 669-0089

(843) 669-0085 fax
mhopewell@amhattorneys.com
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AFFIDAVIT FOR
CHANGE OF VENUE
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2y (P
appeating before me,

laintiff/defendant {circle one), .personally
states that he believes that he is unable to have a fair-trial before

or the following reasons:
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Lake City Magistrate Court

Dominic @. Owens, Juc@e

345 South Ron McNair Boulevard
P.O. Box 39

Lake City, South Carolina 29560
(843) 394-5461 Fax:(843) 394-3865

§
i

Edward Spears
503 W Roughfork ‘St.
Florence, SC 29501

RE: Edward Spears vs Michael S Hopewell
Case Number: 2019CV2110105972
Date: November 21, 2019

Dear Mr. Spears: | | ‘

Please be advised that the above referenced case has been transferred to
Lake City Magistrate’s Office as of today. Please direct any future filings
associated with the case to the Lake C:ty Magistrate Court.

If you have any questions, please feel free to call me at 843-394-5461.

Thanks,

Civil Clerk
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! VYA Ke 2 21.3&’
STATE OF SOUTH CAROLINA ) IN THE MAGISTRATE’S COURT
' ) CIVIL CASE #2019-CV-21-10105972
COUNTY OF FLORENCE )
Edwird Spears
503 Roughfork Street
Florence, SC 29501, )
) )
Plaintiff, )
. )
Vs, ) . Myl
) AMENDED COMPLA!NT
Michael S. Hopowell )
470 W, Evans Street )
Floreace, SC 29503, )
)
Defendant, )
)
The Defendant, answering the Plaintiff’s Amended Complaint dated November 21, 2019,
and counterclaiming thereto, would allege and show unto the Court as follows: - w =
2 5
FOR A FIRST DEFENSE %?‘: "é’ P
@ 1. "The allegations contained within Paragraph 1 are admitted. <~ 2 ;:-:'-;E; w
. a.wg :" ‘12 ’:?.:
2, The allegations contained within Paragraph 2 are denied. o = ;‘5 S5
.~ N W
O~

3. The allegations contained withiin Paragraph 3 are denied.

FOR A SECOND DEFENSE

4, Each and'every alleganon contamed within the Complamt not hereinabove

admitted, quahﬁed or explamed is denied and strict proofis detyanded thereof,

“

3

FOR A THIRD DEFENSE-

5.  The allegations of the Complaint fail to state facts sufficient to cqnsﬁiﬁfé‘fausfﬁ‘

[V o

N

action, therefore, the Complaint should be dismissed pursuant to Ruile 5(a) of the South Carolina

Rules of Magistrate s Court and Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. 3.

c
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FOR A FOURTH DEFENSE

6.  The allegations contained within Paragraph 2 specifically aliege a cause of action
based upon alleged actions by the Defendant which occurred on August 15, 2016, The alleged
date is out;idé of the time period allowed by the applicable statute of Limitations. Therefore, the
~ befendant plead; the statute of limitations as a complete bar.

FOR A FIFTH DEFENSE

2. The Defenaant pleads the affinnative defense -pf laches as a complete and total :bar.

tothe af!egations of the Complaint. |

FOR A SIXTH DEFENSE
And by Way of Counterclaim'

(Abuse of Process) -

8. The Plaintiff has filed this cause of action, which he claims is for "obstruction of
justice,” which. is not a civil cause of action in South Carolina, in an attempt to use the judicial
pro'ceﬁg for the ulterior bu‘rpose 61‘ harassing the Defendant and extorting a settlement from the
Defendant to avoid having to deal with thxs frivolous matter. By filing this frivolous case, after the
expiration of the statute of limitét’ions. the Plaintiff bas committed a willful act not proper in the
use of the process as it is intended, |

'9. The Defendant has. been damaged by the Plaintiff’s wrongful acts in that he has
been forced to-defend a frivolous cause of action and undergo harassment and attempted extortion
of a settlement by the Plaintiff |

10.  The Defendant is informed and believes thathhe: is entitled to recover actual and

punitive-damages in an amount in excess of Seven Thousand Five Hundred (87,500.00) Dollars.

r—

J



FOR A SEVENTH DEFENSE

S A DE VNI DWHINSE,
(And by pr of Counterclaim)
[p_efx_xmation)

1. Over the course of the last three years, the Plaintiff has repeatediy defumed the
Defendant by alleging that the Defendant lied and cheated him while defending a Magistrate’s
Court case originally filed in December of 2015, The Plaintiff has repeatedly mw that the
Defendant is dishonest. in his actions _as'.an attorney, has misled or lied to the court, fabricated
documents, and other defamatory statements. The Plaintiff has published these statements with

actual malice, both in writing and orally, ‘
12, 1'he statements of the Plaintiff are false. The defamatory statements concern the

Defendznt. ’
13.  The Defendant is informed and believes that he is entitled to damages for
embarrassment, humiliation and mental suffering as é result of injury to réputation and is further
}nformed and believes that he is entitled to recover punitive damages, all in an amount in excess of

Seven Thousand Five Hundred ($7,500.00) Dollars.

FOR AN EIGHTH DEFENSE
And by Way of Counterclaim

(S.C. Code §15-36-10, et. seq.)

14.  The Plaintiff’s actions, as outlined above, are violative of §.C. Code Ann, §15-36-

10, et seq., also known as the South Carolina Frivolous Proceedings Sanctions Act,

15.  The Defendant is informed and believes that the court should examine the evidt_’:nde

before it and senction the Plaintiff In an appropriate aifiouit.

WHEREFORE, having fully answered the Plaintiff’s Complaint and counterclaimed

thereto, the Deféndant prays for the following:



a  Thatthe Complaint of the Plaintiff be disraissed, with prejudice and -
with costs; and.

b. That the Defendant be awarded actual and punitive damages in an
amount deemed just and proper by the court and in excess of Seven Thousand Five

" Hundred ($7,500.00) Dollars;

c. That this case be transferred to the Florence Coumty Court of
Common Pleas pursuant to Rule 9(b); South Carolina Rules of Magistrates Court;

d./ Fon; the costs of this action; and.

e For such other and further relief as the court deems just and proper.

Respectfully submitted,
Florence, SC ' '
December 5, 2019 MICHAEL C, ABBOTT

Attorney for Defendant

ABBOTT, MCKISSICK & HOPEWELL, LLC
470 W. Evans Street

Post Office Box 148

Florence, SC 29503

(843) 669-0089

(843) 669-0085 fax
mabboti@amhatiorneys.com



Rule 15. Amended and Supplemental Pleadings
(a) AMENDMENTS BEFORE TRIAL.

(1) Amending as a Matter of Course, A party may amend its. pleading once as a
matter of course within:

(A) 21 days after serving it, or

(B) if the pleading is one to which a responsive pleading is required, 21 days
after service of a responsive pleading or 21 days after service of a motion under
Rule 12(b), (e), or (f), whichever is earlier. '

(2) Other Amendments. In all other cases, a party may amend its pleading only
with the opposing party's. wntten consent or the court's leave. The court should

freely give leave when Justnce S0 requires.

(3) Time to Respond. Unless the court orders otherwise, any required response to
an amended pleading must be made within the time remaining to respond to the
original pleading or within 14 days after service of the amended pleading,

whichever is later.
(b) AMENDMENTS DURING AND AFTER TRIAL,

(1) Based on an Objection at Trial. If, at trial, a party objects that evidence is not
within the issues raised in the pleadings, the court may permit the pleadings to be
amended. The court should freely péermit an amendment when doing so will aid in
presenting the merits and the objecting party fails to satisfy the court that the
evidence would prejudice that party's action or defense on the merits. The court
may grant a continuance to.enable the objecting party to meet the evidence.

(2) For Issues Tried by Consent. When an issue not raised by the pleadings is
tried by the parties’ express or implied consent, it must be treate ‘espects as
" if raised in the pleadings. A party may move—at any time, éven fter judgment—to
amend’ﬁe pleadings to conform them to the evidence and to raise an unpleaded
issue. But failure to amend does not affect the resuit of the trial of that Issue.

(c) RELATION BACK OF AMENDMENTS.

(1) When an Amendrnent Relates Back. An amendment to a pleading relates Paclg
BTN

to the date of the original pleading when: e
sy TLD




Abbott, McKissick & Hopewell, LLC

Aftorneys at Law
" Michael C, Abbott P.O. Box 148
" Robert D. McKisslck ' 470 \V. Evans St.
Michael S, Hopewell " Florence, SC 29503
(843) 669-0089
(343) 669-0085 Fax
www.ambhattorneys.com
mbbou@amhmomymo_m
December 5, 2019 .,
Honorable Dominic G. Owens
Lake City Magistrate Court
Post Office Box 39

Lake City, SC 29560
Re:  Edward Spears

vs. = Michael S. Hopewell
Civil Case #2019CV2110105972

Our File #2016008

Dear Judge Owens:;

Enclosed please find the original and .one copy of the Defendant’s Answer ard
Counterclaim to Plaintiff’s Amended Complaint in the above matter, along with the Certificate of
Service. Please note that the Counterclaim contains a request for damages in excess of the
Jurisdictional limit of the Magistrate’s Court; therefore, the case must be transferred o circuit

court,
Please file the original and retumn the clocked copy in the stamped, self-addressed envelope
that is enclosed. A - o o =2
. : ;;1: < E:E r':-':"n ’ -r'
Thanking you arid with kind regards, we are sS2o ° —
(2] -—
: - < = W ™~
Very truly yours, E-3 .M
. =vd = O
<D o~
<D - W
O~

MCA/kch

Enclosures

cc:  Michael S. Hopewell, Esq,
Mr. Edward Spears

1
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25

MR. SPEARS: Yeah. Well, it's in -- it’s in that.

THE COURT: All right.

MR. SPEARS: Up there, yeah. If you look on page -- it

:;>Bﬁfpage 7, those was his an3Swers when I first filed the

lawsuit. On there, you will see nothing about a counterclaim

on that. ~Look on page 7. Look on page 8. There's nothing

about a counterclaim.
He then turned around and wrote something in support,

some more answers and support of that counterclaim. Look on

page 9, please. Look on page 9 and page 10. If you notice,

“

there's nothing about a counterclaim on either one of those

pages. Therefore, he had_30 days plus another 30 days to
file a counterclainm. |

If you look at the verprage 2 on this right here, it N
says that you -~ you’re allowed -- not page é, page 1. It

says you've got 30 days to answer -- answer the complaint or

to present counterclaims. I just read you all 60 days and hé

never filed a counterclaim.

Now, he's hollering. Since I got the jury trial, he

don't want-to face the music of going to court with the jury

|because he knows I will get it, but now he's hollering and

scared. Lord, no. I filed a counterclaim in excess of

That would mean that the jurisdiction would change.

$7,500.
Before it -- when you ask for a change of venue and if
you look on page -- back at ~- let’s see right here -- on




14

15

16

W

“\‘—__‘*‘%ﬁ“*“--~¥

| Okay.

On page 2, it shows a default hearing that wasn't heard,

but the thing is -- my thing is that after the pretrial

hearing December the 2nd, the judge gave me -- and I've got

it on tape here. ~TI've got the entire court hearing on tape

| where the judge gave me a jury trial. No trouble there.

That wal _fir

Seven or eight days later, I get a letter here or

something from the Court saying, oh, we're going to transfer

your court =-- your case back to Common Pleas Court. and'I’m

saying is this a sick joke or what. You already gave me a
{jury trial. I'm home resting, thinking about the jury trial. -

Now, you're sending me a letter saying that we’re going back

to Common Pleas Court. : ("an\ TC"* Cé-t

Now, this is the reason they say 1t came back to Common
Pleas Court. They say the defendant filed a counterclaim.
Now, I;didn't never heard, of a cou?terclaim-frOm him until I

think it was December the 5th. Okay. Which i filed the

lawsuit against him August the 28th.

Everybody in here knows you've got 30 days to answer a

complaint or counterclaim. So he defaulted on that. He

defaulted. He didn't -- he didn’t answer. I've got an

answer here if you want to take a look at it, sir.

Do you

want to take a look at it, sir?

THE COURT: Yeah. Sure.

- 6- .




CIVIL CASE NUMBER

VS.

DEFENDANT(S)
STREET ADDRESS

CITY, STATE ZIP

STATE OF SOUTH CAROLINA )
) IN THE MAGISTRATE’S COURT
COUNTY OF ) '
A v ))
PLAINTIFF )
: )
STREET ADDRESS )
' )
CITY, STATEZIP )
' )
: TELEPHONE )
) COUNTERCLAIM
)
)
)
)
)
)
)

“TELEPHONE )

The defendant states he has a claim against the plaintiff in the amount of $ . The
counterclaim arose out of the same transaction or occurrence as the plaintiff’s claim as a result of the following

events:

.

The defendant states that the information contained in the counterclaim is true and correct to the best
of his knowledge. Defendant understands that should he be successful in this action and obtain judgment, and
if plaintiff does not appeal within thirty days, this Jjudgment becomes final. The defendant cannot commence

another action involving the same parties and issues.

I state under penalty of perjury that the above is correct and truthful.

Dated: Signature:of Defendant (or his attomey)

KEEP A COPY OF THIS COUNTERCLAIM AND BRING IT TO COURT

. SCCA/705 (Amended 05/2008) R )
- o 2
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18 U.S.C. § 1509 - U.S. Code Unannotated Title 18. Crimes and Criminal Procedure §
1509. Obstruction of court orders

9 -

Search U.S. Code
Search by Keyword or Citation ' .
' -
f ! ’ ’
; Enter Keyword or Citati: } Enter Keyword or Citation ’ ] .« SEARCH
o’
< Prev (https://codes.findlaw.com/us/title1 -crimes-and-criminak procedure/18-use sect:1608 i) )

+

Whoever, by threats or {urce, wiﬂfully grevents, obstructs, impedes, or fnterferes with, or willfully attempts to prevent, obstruct,
lmpede or interfere wlth the due exerciselof rights or the performance of duties-under any order, judgment, or decree of a court of
the United States, shall be fined undef. th le.or imprisoned not more than one'year, or both. /

o "-";

No injunctive or other civil relief against thé ¢onduct made criminal by this section shall be.denfed on the ground that such c.onduct
is a crime.

« Prev (Wtps://codes. findlaw,.com/us/title-18-crimes-and-criminat-nrocedure/18-uac-sect-1508.htm)

3ead this complete 18 U.S.C. §.15C9 - LLS, Code - Unannotated Title 18, Crimes and Criminal Procedure §. 1509, Ohstrictian.of
Jummwm(mmﬁﬂﬁwuﬁm&ngﬂjm&mMMhm
ugmmc__mmme_wmngagmm&mmmw» .

‘indLaw Codes are provided courtesy of Thomson Reuters Westlaw, the mdy_sjry_lg_a_de _Qnung]_ggau_gs_e_amh_sy*:;gm _

MMEQMMW_MMMMEQM esearch/). For more detalled codes. le,s\earcf‘ ford iation,,
mluding annota‘uons and citations, pléase visit MM(MR&/LMMLW&LD g :
[ 7 /7%

hdLaw Codes may not reflect the most recent version of the law in your jurlsdlctlon Please verify the status of\sn code ou-are
*searc‘\lng with the state legislature or via Westlaw before relying on it for your legal needs. .
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The Supremacy C’lauée and the Doctrine of Preemption

Created by FindLaw’s team (https/www.findlaw.com/company/company- - -. :‘ !

history/findlaw-com-about-us.htmj) of legal writers and editors. - - s

What happens when state law conflicts with federal law? The answer relies on the doctrine known as |

federal preemption. _ . e
Ny

-The §_p__gm_ggy Clause (ngpiuj_cmg;y, indlaw,com/definition/supremacy- Mﬂm) Is a clause
vithin A,r_tjgﬂ( _t_tp_s_.[L__g[amp.findlaw cgdeaI_a_ngns:ituﬂon[artigleﬂﬁ[) of the U.S. Constitution

vhich dictates that federal law is the "supreme law of the'land.” This means that judges in every state must
ollow the Constitution, laws, and treatles of the federal government in matters which are directiy or
ndirectly within the government’s control. Under the doctrine of preemption

MMMEMMMMMMM which is based on the Supremacy Clause, .

ederal law preempts state law, even wiien the laws conflict. Thus, a federal court may require a stateto-
top certain behavior it believes interferes with, or is in conflict with, federal law. :

ut in the absence of federal law, or when a state law would provide more protections for consumers, °
mployees, and other residents than what is available under existing federal law, state law hqlds For
istance, federal anti-discrimination law. does not include LGBTQ individuais '

1ttpsi//civilfights.findlaw.com/discrimination/gay-and-les. blau..!gh:s_sgxuaj;gﬂgmm_qn_
Ls_cim_in_aj_g_n.mm]) asa protected class. Therefore, an openly gay ernployee In Kansas canﬂawfu
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lam. . /

MR. SPEARS: That's all I'm asking for. I'm not trying
to be --
THE COURT: Mr. Spears, I'in going to --

MR. SPE%RS:" Sir?
& F

THE COURT: You have an absolute -- you'’ve obviously

have been through the appellate process and are very --

- T i, _ ' ’
THE COURT: -- very seasoned in' that regard. And it

might be that the Court of Appeals or the Supreme Court find

that obstruction of justice is indeed a civil action. I

don't think it is, but guess what? That's what they pay them

I don't believe that T

to do is correct me when I'm wrong.
B

THE COURT: So I'm going to grant the 12(b)(6) with

regard to that civil action. I don't think that states a

cause for which relief can be granted.
SecondlyV--
MR. SPEARS: Could I bring you the rules --

THE COURT: I --

MR. SPEARS: -- that show the five years in civil court

and have you have a rethought on that?

THE COURT: All right. You -- i'm convinced that I have

a working knowledge of what the statute of limitation isA-—

MR. SPEARS: Well --

" —
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

_ TWELFTH JUDICIAL CIRCUIT

COUNTY OF FLORENCE C/A #2019-CP-21-03521
Edward Spears,

Plaintiff,

ORDER
Vvs. '
‘Michael'S. Hopewell,
Defendant.

This matter is before the court pursuant to a Motion to Reinstate to Maglstrate $ Court filed
by the Plaintiff and a Motion to Dismiss the Plaintiff’s Complaint filed by the Defendant Both
motions were heard on Febm 12, 2020. The Plaintiff appeared pro se and the Defendant was
represented by Michael C. Abbott, Esquire. For the reasons set out below, the Plaintiff's mo:ﬁ:{n i§

" denied and the Defendant’s motion is granted.

This action was commenced by the filing of a Summons and Complaint in Florence County\

Magistrate’s @ur_t on August 28, 2019. In the original Complaint, the. Plaintiff stated only that 3&,
./ .

"Plaintiff is filing for obstruction of justice.” No factial basis or recitation of events, dates,

occurrences or even a timeframe was included.
Thereafter, in an Answer filed on September 27, 2019, the Defendant included a Motion to
Dismiss based on Plaintiff’s failure to allege any act, date, etc. in the original Complaint.

The Plaintiff filed an Amended Complaint on November 21, 2019 which alleged that, on

August 15, 2016, the Defendant: o ///,
A7

Wy

"deceive & deberlyaty brought false & untrye documents in an default hearmg in
v;olatxon of U.S. Codes 1505- 1518 ? [SIC]

R
',' l
1
..
- .
.
l * - ﬁ ’ !!
VoL
;

.

:,.;



The Defendant, on December 5, 2019, filed an Answer and Counterclalm to Plamtlﬁ’s
Amended Complaint. It included Motions to Dlsrmss for fallure to state facts sufficient to
constitute a cause of action and commencement beyond the statute of limitations. The
Counterclaim c_ontained causes of action for Abise of Process, Defamation and violation of the
South Carolina Frivolous Proceedings Sanctions Act. In the Counterclaim, the Defendant sought
" damages in excess of Seven Thousand Five Hundred and no/100 (87,500.00) Dollars and for
punitive damages causing the Magistrate’s Court to transfer the case to the Florence County Court ]
of Common Pleas because the alleged damages exceeded its Jjurisdiction.
The damages sought in the counterclaim exceed the jurisdictional limit for Magistrate’s
Court. Therefore, the case is properly before this Court pursuant to Rule 9(b) of the Magistrate’s
Court rules. As such, the Plaintiff’s Motion to Reinstate fhe_caée to Magistrate’s Court is denied.
The Plaintiff filed this action seeking relief for.a cause of action ehtitled "Obstruction of
Justice.” * There is no such civil cause of action under South Carolina law: Therefore, .the
Defendant’s Motion to' .Dismiss pursuant to Rule 12(b)(6) is granted.‘ Additionally, thé Plaintiff

alleges 1in his Amended Complamt the Defendant obstructed justice on August 15, 2016, The

Plamtlﬁ‘ filed his Complaint on Au 9, more. than three years after the date upon which

1on occurred. Therefore, pursuant to S C..Code §15-3-350, the general tort

statute of lumtauons, the case must be dismissed as having been commenced beyond the allowed

‘. THEREFORE, IT IS HEREBY ORDERED that the Plaintiff's Motion to Reinstate the

D22

Case to Magistrate’s Court is DENIED.



IT IS FURTHER ORDERED that the Defendant’s Motion to Dismiss the Plaintiff’s
Complaint is hereby GRANTED and the Plaintiff’s Complaint is hereby dismissed with prejudice.
AND IT IS SO ORDERED.



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
_ ) . TWELFTH JUDICIAL CIRCUIT
COUNTY OF FLORENCE ) C/A #2019-CP-21-03521
Edward Spears, )
)
Plaintiff, ) '
) . CERTIFICATE
Vs, ) OF SERVICE
. ) '
Michael S. Hopewell, )
)
Defendant, )
)

The undersigned, a Legal Assistant for Abbott, McKissick & Hopewell, LLC, does hereby
certify that she deposited in the United States Mail the copy of the proposed Order, the same being
addressed to those persons whose names and addresses appear below, this being done on February

14, 2020, and that sufficient postage was affixed thereto:

Mr. Edward Spears
503 Roughfork Street
Florence, SC 29501

KAREN C. HOWARD ’
Legal Assistant to Michael C. Abbott




South Carohna Code 15- 3-350. Action founded

on title or for rents or services
Current as of: 2019 l lzeck fgl_updates l Other versions

2y or to rents or services out of the same shall be effectual unless it
appe‘ar that the person prosecuting the action or making the defense or
under whose title the action is prosecuted or the defense is made, or the

ancestor, predecessor or gzantos of such person, was seized or possessed of
the premises in question within ten years before the committing of the act in
respect to which such action is prosecuted or defense made. - (
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(a) lr; general. ~Except as otherwise expressly provided by law, no person shall be prosecuted, irled, or punished for any nffense,
not capital, unless the indictment is found or the Information is instituted within five yéars next after such offense shall have been

‘committed. . . : ’ .
(b) DNA prefile indictment. — ) - -

(1 \ ln general, -In any indictmant for an offense under chapter 109A for which.the Identity of the accused is unknown, it shall
. be'sufficlent to describe the accused as an Individual whose name is unknown, but who has a particular DNA profile.

-.(i} E teeption. ~Any Indictment descrited under paragraph (1), which is found not later than 5 years after the offense under <
chaptwr 17194 Is committed, shall not be subject to~ £
(A) thesmitations period described under subsection (a); and / AR
(B) the orovisions of chapter 208 unti! the individual Is arrested or served with a'summons in connection
®

, contained In the indictment.
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| state, you still would dismiss the case?
. THE COURT: I have a good working knowledge of what~the

THE COURT: All right. Mr. Hopewell, I'm going to ask
that -- Mr. Abbott, I'm going to ask that you prepare an

order to that effect and send a copy of it to Mr. Spears.

And, Mr. Spears, you have an absolute right to appeal my

decision and I wish you the best of luck.

MR. SPEARS: Well, what -- are you dismissing the case?

THE COURT: Yes, I am.
MR. SPEARS: On what circumstance, sir?

THE COURT: 12(b)(6) and statute of limitations.

MR. ABBOTT: And, Your Honor --

MR. SPEARS: The statute of limitations stands, sir.

MR. ABBOTT: Your Honor, would —-
THE COURT: Well, I disagree with you and I've made the

ruling. That's the way it operates. You can make the

motion. I make the ruling.

MR. SPEARS: So even if I had the papers in here today

that showed you where it was five years federal, six years

statute of limitations is in this court, and you maintain \
it's something different and I'm going to allow you the |
opportunity to share that with the appellate entities.

MR. SPEARS: Well, could you give me 10 or 15 minutes to

o

'
R
ps ”:’\\3

run home and get the paper?

THE COURT: Well --
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Rule 502.1

 Judges's Oath

All members of the Unified Judicial System in this state éhall take the following oath of office:

| do solemnly swear (or affirm) that:

I ém duly qualified, according to the Constitution of this State, to exercise the duties of the office to.
which | have been appointed, and that | will, to the best of my ability, discharge those duties and will
preserve, protect and defend the Constitution of this State and of the United States;

I pledge to uphold the integrity and independence of the judiciary;

I pledge, in the discharge of my duties, to treat all persons who enter thé courtroom with civility,

- fairness, and respect; ‘

I pledge to listen courteous!
deliberation;
’ ]

| pledge to seek justice, a'nd justice alone;

[So heip me God.]

Adopted by Order dated September 22, 2004, and effe
. Judge's Oath previously adopted by the Court,

Y. sit impartially, act promptly, and rule after careful and considerate

ctive immediately. This new Rule contains the
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CERTIFICATE OF COUNSEL SC Court of Appeals
On Record of Appeals '
APPEAL FROM FLORENCE COUNTY
In the Court of Common Please
Judge George Nettles
Case No. 2019-CP-21-03521
Michael Hopewell..........ooovvneiiiiiiinniiiiiiin e, .....Respondent,
v.
Edward Spears............ T PP PP Appellant,
Case No. 2019-CP-21-03521
Certificate of Counsel

The certify all matters included in this Record of Appeals complies with S.C. Rule 210.

e

Edward Spears

503 Roughfork Street
Florence, SC 29501
(843) 496-3711
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CIVIL CASE NUMBER

. T 2019 cp 21382

STATE OF SOUTH CAROLINA

COUNTY OF ) )g N THE MAGISTRATE'S COURT
gwav‘%m“ Peeys ) m:'K@A/véfpgwibc/fénJ(
PL °F ) h
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)

Y CITY, STATE ZIp — g ’
_LY3=Y4 (G~ 5EE
'TELEPHONE E3r 8 I
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7 FZ STREET ADDRESS. ) o K
_Q ! 217 ) =
Y / CITY, STATE ZIP )
)
TELEPHONE
y.:lg; plaintiffin this civil action do make
\
1 Kf Wé’u is a resident of
Svhich is !
§ magisterisl jurisdiction or thig Compla.i_nl is properly filed
2. I'make this complaint on the following: o ' \
L MiRe Hh ewell fo ¢ oL ‘
pug vt 108 Uk po gy - yaly
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(Attached supplement if necessary,)
3, Ibelieve, because of the above information, that I am eatitled to and do request 8 judgment
for $77,; 56 Dandfor other relief as below requested:

Eloe F58.06 G csat

including any costs Tesulting in this action,

1 stato under penalty of perjury that the above is correct and truthful, exegpt thoge based on my
information and belief, %V/
| B

Dated: 'moﬁf ‘ 2 / - / qk Signature of Plaidtiff (or hig attorney)
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