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SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
REQUEST FOR A PROPOSED DECISION AND ORDER

This document is not a Decision and Order. It is a request for a proposed order.

The Commissioners reserve the right to modify and/or delete any or all portions

of the submitted Decision and Order.

Timothy Clayton v SCDOT
SCWCC: 1708722
- Commission Panel: Beck, McCaskill, Campbell Chair
Order Assigned to Comm1ss1oner' Campbell '
Court Reporter — Amber Scarborough 803-252-3445

Erin Farthing Defendants/Appellants
Elizabeth M. Pentz : Claimant/Respondent

This matter was heard before the South Carolina Workers’ Compensation Full
Commission Appellate Panel during the last term of Review. The Commissioners
considered the matter and Affirm in Part Reverse in Part the decision and
order of the Single Commissioner.  Affirm seizure episode. Reverse finding on
- psyche as the only medical evidence supporting causation has been found
unconvincing (ﬁndmg of fact #13) by the Single Commissioner. A finding of
compensability in concert with finding of fact #13 is wholly inconsistent w1th a
finding of compensability.

~ Ms. Farthing please prepare a proposed order and submit to the
Judicial Department within thirty (30) days of this notice. The
proposed order shall be submitted in Word format to
appeals@wecc.sc.gov and shared with each Party. Please make sure the
Appellate Panel Decision and Order recites the specific Finds of Fact
and Rulings of Law of the Single Commissioner’s Decision and Order
and reflects any comments requested by a Commissioner.

The signature page shall include a signature line for each
Commissioner and the first signature should be the name of the
Commissioner assigned the case as indicated above.

If you have any questions, please do not hesitate to email me at
ehollmon@wece.sc.gov or call at 803.737.5737 |

Judicial
Transmitted via email this 9 September 2019
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S@UTH CAROLINA

ST ATE ACC]DENT FUND HARRY B. GREGORY, IR, Dircelor
. Mar_‘ch@, 2018 |

- HAND DELIVERY
Amy Bracy, Judicial Director.
SC Workers' Compensation Commiission
1333 Main Strect, Suite 500 '
Columbia, SC 29201

Re:  Timothy Clayton v. Dept. of Teansportation
WCC File Number:  17018201708722
-SAF File Number: - 2017-1785
‘Dear Ms. Bracy:

Enclosed please find & Form 21 with aftachments along with the filing fec in the above-
rcferenccd claim. By copy of this letter, we are serving Aftorney Pentz with same. »

Theak you for your assistance in this matter.
Sincerely,: : )

Catherinc Adalx :

Paralepal :

Enclosums

ce: Lllzabcth M. Pentz, Esquuc
Employer Representative

Post Office Box 102100 Columbia, South t..dwlmd 20215000 (803) 896-5800 FAX (803). 612-2785

www.saf.sc, LBOV
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Soith Carolina Workers’ Compeiisation Commission
1333 Main Street, Suite 500
" Post Office Box 1715 ’

WCCFile #: 1708722
Carvier File #: _2017-1785

Calumbia, South Carolina 29202-1715 . Carrier Code #:° -
(803) 7375675 www.wec m 4 Employor FEIN #:
Clalmant's tlame:  ~_ Timothy Clayton _ossw - Erﬁployer's Name: _Dept. of Traﬁsporﬁlion
Address: . L Address: _P.O. Box 191 )
av: _lexngten . Statm: _SC Zip: 20073 Ciy: _Coumbia Stole: _SC_ Zp: 29202
Home Phone: . {803 466-5413«.,_ Work Phone: - _( ) ' Insurance Carrler: _ Stabe Acclde.ntl-'und .
Preparer's Name: | _Erin Farthm.Es_quli‘e - Law Finn: _State AccdentFund freparec’s Phone & BO3-836-5852

The date of injury reparled on Form 12A Is: 3/28/2017 {midfyywy)

Check appropriate sectmn(s) Tha Employer's Represuntative requests a hearing to v
L0 Stop payment of compensation, Claiment has reached maximum medical improvement and Clalmant continies (o rece:ve tempurdl}t mnpmsatmn

payments. . The employers sepresentaliva requests a hearing pursuant to § 42-3-260(D) to stop payment of temporary co'npensation A heasing requested

pursient to this seclion must be held waithin sixty days of the dake of Whe request.

Claimant reached meximum medical improvement on 9/21/17 & 17412018 (nydfyyyy) (copv of medical report must be attached).

Compensation payments are current as of 3/14/2018 (myd/yyyy) and shall continue until atherwise ordered or untit Form A7 is Slgr'ed by the daimant.
A Form 17 was offered and refused o 3/13/2018 (mydfyvyy). :

1.0 Address suspenslon, term lnatiou, or reduction of temporary disabliity paymems for any cause,
Ola. A any time pursvent to § 42-9-260(5).

Clb. Amen the ohe-iwndred-ifty day perlod has expired pursuant to § 42-9-260(F), R. &1—505 and R.67-506.
The bass.. For the terrénationy/suspension Is |

[L T Y A vo .

{1 X netermlne if compensation is due pursuant to ] 42-9~10 § 42-9-20 or § 42- 9-30 and, if 50, in what amount, hased on the Tollewing grounds:
Claimant was placed: st MML with # 0% lmpairment rating (o She low back by Ivan, LaMatta, M.D, on 9/28/2017, and agaln placet ab MM with a 0%
impairment rating by Michae] Peelle, M.D. on 1/4/2018. .
C|a|ma|1t reached maximum medical improvement on 9421/2017 & 1/Af2D18 {m/dfyyyy) {copy of medical report masl be al:ldthed)

'Iv Request Credit for Overpavment of temporarv compensation pursstant to § 42-9-210.
V. D Dal:armme ameunt of compensation for ¢iatins Invelving a fatalicy,

D a. Payment of unpaid balance of compensation whan employee dies pirsuant to § 42 9 280,
Chh.  Amount of compensation for desth of employec dup to acident pursyant o B 41—9—290.

V1. [] Mediation ) )
[Ja,  Mediation Is requested to be ordered pursuant to Reg, 67-1801 0,
Do, Mediation is reduived Blirsuant 1o Reg. 67-1802.
Cle.  Mediation is requested by consent of the Parties purstiast to Reg. 67-1803.
Dd. Mediation has been conductes bv a duly qualified mediatar and resuited In an impasse.

Fallurc to respond pursuant b Rag. 67-208 B in writing or by submiszion of a Fonn 22 may result in ordeted medlallon pursuam to Reg. 67-1801 B,
Luestions regarding mediation niay be submitted to. mgmg;mmﬂ_ -

1 cenify X have sarved this tfocument pursuant te 'Rag 67-211 by delivering a copy to M@Wﬁﬂam&m

7 dav of March, 2018, by:Bd flrst class postege (1 cemﬂed mail [ pemnal sarvico ['_'l electronic setvice. A $25.00 filing feo and
updated Form 18 is raquired.-

F WYV ___Deputy Chigt Counsel _efarthing@saf sc.gov ' ,%}Z\ h?
Préfbarer's Sigﬁaﬁwé l Title - Email Date ¢

Quastions about the use of Hiis form should be directed to the Judiclal Department at 803-737-5675, or ;udlualmcc SE.gov o mgmamm;ﬁ;gﬂ
Reter 16 Regulations 67-211, 67-504, 67-505, 67-506; and 67-510,

WCC Form # 21 ’ _ 2 1 ‘ _ Employer’s Reguest for Hearing
Revised 7715 _ . 000591



BEFORE THE .
SOUTH CAROLINA WORKER’S COMPENSATION COMMISSION
' WCC FILE NO. 1708722

Timothy Clayton,
Claimant,

VS,

Dept. of Transportation,
Cmplover,

CERTIFICATE OF SERVICK

and

State Accident Fund,
' Carrier/Defendants.

A A A A T g A A AT A

I hereb y certify that u ﬁ:’opy of the foregoing WCC Form 21 with attachments has
been scrved upon the following on this - day of March, 2018, by plucing a copy in
the U.S. Postal Service, addressed to: : :

Llizabeth M. Pentz, Esquire
119 East Main Street
Lex_ington, SC 29072 -

I hereby certify that a copy of the foregoing WCC Form 2! h:is been hand
detivered to the following on this a?g_ day of March, 2018,

Amy Bracy, Judicial Dircctor
SC Workers® Compensation Commission
Post Office Box 1715
Columbig, SC 29202-1715

Catheriue Adan

Paralegal

State Accident Fund

P.0. Box 102100
Columbia, 8C 29221-5000

000592 .
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N LAW OFFICES

.
MCWHIRTER, BELLINGER & ASSOCIATES, P.A.

119 EAST MAIN STREET,

LEXINGTON, SOUTH CAROLINA 29072
(803) 359-5523

FAX (803) 359-1248
mail@mcwhirteriaw.com

H. PATTERSON McWHIRTER - o ELIZABETH MCMAHON PENTZ
THOMAS P. BELLINGER ~ RICHARD W. SIMMONS, II.
GARLAND P. McCWHIRTER MELISSA G. MOSIER
STACEY TARTE MEYER JOHN P. MEADORS
J. TYLER LEE, JR AMANDA N. PITTMAN
JOSEPH R. DASTA CHRISTOPHER M. CUNNINGHAM
L. LISA McPHERSON ) MADELYN E. DUKES

April 5,2018

South Carolina Workers' Compensation Commission
ATTENTION: Judicial Department

PO Box 1715

Columbia, SC 29202

RE: EMPLOYEE: Timothy Neal Clayton
EMPLOYER: Department of Transportation
WCCFILE: 1708722

Dear Sir or Madam:

“Enclosed you will please find the original Form 50 along with the Certificate of Service
and $25.00 filing fee. By copy of this letter, we are serving the same upon Page S. Hilton,
Attorney for the Employer/Carrier. Also, please combine this Form 50 along with the March 21,
2018 Form 21 hearing scheduled for May 31, 2018.

Thank you.
-Sincerely yours,
Elizabeth McMahon Pentz

EMP/EKM
Enclosures
cc: Page S. Hilton

State Accident Fund

PO Box 102100

Columbia, SC 29221-5000

Timothy Clayton

000593
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MCWHIRTER, BELLINGER & ASSOCIATES; P.A.

119 EAST MAIN STREET,

LEXINGTON, SOUTH CAROLINA 29072
(803) 359-5523

FAX (803) 359-1248
maii@mcwhirtertaw.com

H. PATTERSON MCWHIRTER ELIZABETH McMAHON PENTZ
THOMAS P. BELLINGER RICHARD W. SIMMONS, .
GARLAND P. McWHIRTER MELISSA G. MOSIER
STACEY TARTE MEYER ' JOHN P. MEADORS
J. TYLERLEE, JR AMANDA N. PITTMAN
JOSEPH R. DASTA CHRISTOPHER M. CUNNINGHAM
L. LISA McPHERSON MADELYN E. DUKES
May 1, 2018

South Carolina Workers' Compensation Commission
ATTENTION: Judicial Department

PO Box 1715

Columbia, SC 29202

RE: EMPLOYEE: Timothy Neal Clayton
EMPLOYER: Department of Transportation
WCCFILE: 1708722

Dear Sir or Madam:

Enclosed you will please find the original Form 22. By copy of this letter, we are serving
the same upon Page P. Hilton, Attorney for the Employer/Carrier.

Thank you.
Sincerely yours,
Elizabeth McMahon Pentz
EMP/EKM
Enclosures
cc:  Page P. Hilton
State Accident Fund
PO Box 102100
Columbia, SC 29221-5000
Timothy Neal Clayton
OFFICES 000596
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N \_
CERTIFICATE OF SERVICE BY MAIL

| This is to certify that I, Eden K. Fields, paralegal for Elizabeth McMahon Pentz, attorney
for the Claimant, have mailed a copy of the foregoing Form 22, with sufficient postage affixed
and return address clearly indicated to:
" Page P. Hilton _ . . .
State Accident Fund ' ‘ : \

- PO Box 102100
Columbia, SC 29221-5000

S ol

Eden M. Fields

Dated: May 1. 2018

000598




| LAW OFFICES |
MCWRIRTER, BELLINGER & ASSOCIATES:P.A.

119 EAST MAIN STREET,
LEXINGTON, SOUTH CAROLINA 29072
(803) 359-5523 '
FAX (803) 359-1248
mail@mcwhirteriaw.com
H. PATTERSON McWHIRTER : : ELIZABETH McMAHON PENTZ
THOMAS P. BELLINGER . RICHARD W. SIMMONS, il
GARLAND P. MCWHIRTER MELISSA G. MOSIER
STACEY TARTE MEYER ) - JOHN P. MEADORS .
J. TYLER LEE, JR AMANDA N. PITTMAN
JOSEPH R. DASTA CHRISTOPHER M. CUNNINGHAM
L. LISA MCPHERSON _ MADELYN E. DUKES

‘May 1,2018

South Carolina Workers' Compensation Commission
ATTENTION: Judicial Department

PO Box 1715

Columbia, SC 29202

RE: EMPLOYEE: Timothy Neal Clayton
EMPLOYER: Department of Transportation
WCC FILE: 1708722

Dear Sir or Madam:
Enclosed you will please find the original Amended Form 50 along with the Certificate

of Service. By copy of this letter, we are serving the same upon Page P. Hilton, Attorney for the
Employer/Carrier.

Thank you.
Elizabeth McMahon Pentz
EMP/EKM
" Enclosures '

cc: Page P. Hilton
State Accident Fund
PO Box 102100

Columbia, SC 29221-5000

OFFICES 000599
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- racy Hill, R.P.T.

2 Two Notch Road
Limbia, SC 29204 AN

ichael W. Peelle, M.D.
4 Richland Medical Park Dr.,, Suite 200
umbia, SC 29203

v A. O'Leary, M.D.
1910 Blanding Street
Columbia, SC 29201

Ivan E. Lamoita, MD - Midlands Orthopaedics and Neurosurgery
1910 Blanding Street
Columbia, SC 29201

000602



CERTIFICATE OF MAILING

The undersigned hereby certifies that she is the paralegal for Elizabeth McMahon Pentz,
attorney for the employee-claimant in the above-entitled action, and that the foregoing Amended
Form 50 was served upon the persons listed below by depositing a copy thereof in the United
States Mail, with sufficient postage annexed thereto, addressed as follows:

Page P. Hilton

State Accident Fund

PO Box 102100
Columbia, SC 29221-5000

20Tk

Eden M. Fields ' v

May 1,2018

000603
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R. Michael Campbell 11, Comm1ss1oner T. Scott Beck, Commissioner; Gene McCaskill,
Commission Chair '
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Appellate Case No.: 2020-000718

Timothy Clayton, Employee, Appellant,
V.

South Carolina Department of Transportation, Employer; and SC State Accident Fund,
Carrier, Respondents.

CERTIFICATE OF COUNSEL

The undersigned Counsel for the Appellant certifies that the APPENDIX TO RECORD
ON APPEAL complies with S.C. Appellate Court Rules 210 and 267 which contains all
material proposed to be included by any of the parties and not any other material. Further, the
APPENDIX TO RECORD ON APPEAL complies with S.C. Supreme Court Order dated -
March 20, 2020, amended May 29, 2020. (Operation of the Appellate Courts Duri

Coronavirus Emergency). \ ﬁ\/&

Eli abeth Mg¢Mahon Pentz S.C. Bar Number 68426
MCWHIRTER BELLINGER & ASSOC., P.A,

119 East Main Street

Lexington, South Carolina 29072
803.359.5523 tele

803.359.1248 fax
liz@mcwhirterlaw.com

Attorney for Appellant

Lexington, South Carolina
May 10, 2021



